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Act  No.  I  of  1917. 1 


[jth  February,  ig if.) 


An  Act  to  consolidate^  the  enactments  relating  to  Inland 
Steam-vessels. 

Whereas  it  is  expedient  to  consolidate  the  enactments  relating  to  inland 
steam  vessels  ,  It  is  hereby  enacted  as  follows: — - 

.  CHAPTER  I.  ‘ 

•Preliminary. 

1.  (i)  this  Act  may  be  called  the  Inland  Steam- vessels  Act,  1917.  Short  title, 
(2^  It  c^telidsr;-  in  the  first  instance,  to  2  [all  the  Pro^inG$&~rr^^  ,  commence- 

(2)  It  ***;*®^8A0  '•hole  of  IndlA  exempt  the  State  • . n*' 

of  Jaman  and  Kaahnlri 


Froiidod  n©i  eoias  into  Ibreo  in  the  Stata©  l 

©f  TreeaneOT*e^o«s^np^fe^.as  w  ^  that  part  of  the  State 
©f  Oriesa  *****  m  i&rTOflS^  «f  Kareh  1B&*  mm  ineliiiM 
ia  the  S|ate_flfJi®ai»  wlees  the  State  (kmanmmt  amcenwd, 
W  ‘W**  0*fl«ua.  Gaeette,  m  Greets* 


2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — * 

(1)  “  inland  steam -vessel  ”  means  a’ steam-vessel  which  ordinarily  plies  , 
on  any  inland  water  ; 

<>(2)  inland  water  means  any  canal,  river,  lake  or  other  navigable 
water  it* » 0  Pi uvim:  us] ; 

(3)  *  passenger  '  includes  any  person  carried  in  a  steam-vessel  other 
than  the  master  and  crew  and  the  owner,  his  family  and  servants  ; 

(4)  “  prescribed  ”  means  prescribed  by  any  rule  under  this  Act  ; 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1916,  Pt.  V, 
p.  71;  and  for  Proceedings  in  Council,  see  ibid 1916,  Pt.  VI,  p.  541,  and  ibid., 

.  1917,  Pt.  VI,  p. .17*  This  Act  has  been  amended  in  Bengal  by  Ben.  Act  7  of  1940. 

2  Subs,  by  the  A.  O:  1948  for  ,f  the  whole  of  British  India 

3  1  st  June,  1917,  see  notification  No.  6256-S.,  dated  1st  June,  1917,  Gen.  R. 

&  C).>  Vol.  IV,  p.  516;  Gazette  of  India,  1917,  Pt.  I,  p.  988. 

4  Subs,  by  the  A.  0.  1937  for  G  G  in  C." 

5  Subs.  by. the  A.  O.  1937  for  “  Gazette  of  India 

6  Subs,  by  the  A.  O.  1937  for  "  Governor  of  Fort  St.  George  in  Council". 

7  Subs,  by  the  A.  0.  1937  for  «  Fort  St.  George  Gazette”. 

8  Subs,  by  the  A.  O.  1937  for  “under  his  administration". 

«  For  power  to  define  how  much  of  any  tidal  water  shall  be  deemed  to  be  an 

"  inland  water  ",  see  s.  70,  infra. 

10  Subs,  by  the  A.  O.  1948  for  “  British  India 


Inland  Steam-vessels. 


[1917 :  Act  I. 


^Chapter  I  .-Preliminary .  Chapter  II. -Survey  of  Inland 
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(5)  “  Steam-vessel  "  means  every  description  of  vessel  propelled  wholly 

or  in  part  bv  the  agency  of  steam  ;  ,  ,  .  .  . 

siirvev  ”  means  the  survey  of  a  steam-vessel  under  this  Act 
“  surveyor  ”  means  a  surveyor  appointed  under  this  Act  and 
••  voyage  ”  includes  the  plying  of  a  steam-vessel  at  or  about  any 

place.  .  . 


CHAPTER  II.1 * 3 


Inland 
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Survey  of  Inland  Steam-vessels. 

3  u)  \n  inland  steam-vessel  shall  not  proceed  on  any  voyage,  or  be 
used  for  any  service  unless  she  has  a  certificate  of  survey  in  force  and 
applicable  to  such  voyage  or  sendee. 

*  (2)  Nothing  in  this  section  shall  apply  to  any  steam-vessel  proceeding 
on  a  voyage  during  the  interval  between  the  time  at  which  her  certificate 
of  survey  expires  and  the  time  at  which  it  is  first  practicable  to  have  the 

certificate  renewed, 

4.  {/)  The  Government]  may,  by  notification  in  the 

*  [Official  Gazette], — 

U)  declare  such  places,  within  the  territories  under  its  administra¬ 
tion,  as  it  thinks  fit,  to  be  places  of  survey,  and 
(h)  appoint  so  many  persons  to  be  surveyors  at  the  said  places  as  it 
thinks  fit,  for  the  purposes  of  this  Act. 

(2)  Every  surveyor  shall,  for  the  purposes  of  any  survey  made  by  him, 
be  deemed  to  be  a  public  servant  within  the  meaning  of  the  Indian  Penal  of  i860 

Code. 

5.  (1)  For  the  purposes  of  a  survey,  the  surveyor  may,  at  any  reason¬ 
able  time,  go  on  board  any  inland  steam-vessel,  and  may  inspect  the  steam- 
vessel  and  every  part  thereof,  including  the  hull,  boilers,  engines  and  other 
machinery,  and  all  equipments  and  articles  on  board: 

Provided  that  he  shall  not  unnecessarily  hinder  the  loading  or  unloading 
of  the  steam-vessel,  or  unnecessarily  detain  or  delay  her  from  proceeding  on 
any  voyage. 

(2)  The  owner,  master  and  officers  of  the  steam-vessel  shall  afford  to  the 
surveyor  all  reasonable  facilities  for  a  survey,  and  all  such  information  respect¬ 
ing  the  steam-vessel,  and  her  machinery  or  any  part  thereof,  and  all  equip - 


1  For  power  to  exempt  any  class  of  vessels  from  the  provisions  of  Ch.  II  or  to 

modify  that  Ch.,  see  s.  68,  infra, 

3  Subs,  by  the  A.  O.  1937  for  <f  L.  G." 

3  Subs,  by  the  A.  0»  1937  for  "  local  official  Gazette'". 
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meats  and  articles  on  board,  as  he  may  require  for  the  purposes  of 
a  survey. 


6: 

vessel  to 
ment].  may, 

behalf— 


Before  a  survey  is  commenced,  the  owner  or  the  s^eam"  sese^  of 

>  be  surveyed  shall  pay  to  such  officer  as  the  ^ESflraal  Govern-  surveys, 
by  notification  in  the  2  [Official  Gazette],  appoint  in  this 


(a)  a  fee  calculated  on  the  tonnage  of  the  steam-vessel  according  to 

the  rates  mentioned  in  Schedule  I,  or  according  to  any  other 
''  prescribed  rates  ;  and  ■  .  .  ■ 

( b )  when  the  survey  is  to  be  made  in  any  place  of  survey  other  than 

Calcutta,  Madras  3 [or  Bombay],  such  additional  fee  in  respect 
of  the  expense  (if  mny)  of  the  journey  of  the  surveyor  to  the 
place  -as  the  Government]  may  by  such  notifica¬ 

tion  direct.  ■ 

7.  When  the  survey  of  a  steam-vessel  is  completed,  if  the  surveyor 
mating  it  is  satisfied  that- 

(a)  the  hull,  toilers,  engines  and  other  machinery  of  the  steam-vessel 

are  sufficient  for  the  voyage,  or  .service  intended  and  in  good 
condition,  and  ... 

(b)  the  equipments  of  the  steam-vessel  and  the  certificates  of  the 

master  .and  -engineer-  are  such  and  in  such  condition  as  are 
required  by  any -law  for- the  time  being  in  force  and  applicable 
to  the  steam- vessel, 

the  surveyor  shall  forthwith  give  to  the  owner  or  master  a  declaration  in  the 
prescribed  form  containing  the'  particulars  mentioned  in  clauses  (a)  and  (b), 
and  the  following  further- particulars,  namely  :-— 

(i)  the  time  (if  less  than  one  year)  for  which  the  hull,  boilers,  engines 
•  and  other  machinery  and  equipments  of  the  steam-vessel  -will 

he  sufficient  ; 

(it)  the  limit  (if  any)  beyond  which,  as  regards  the  hull,  boilers, 
engines  and  other  machinery  or  equipments,  the  steam-vessel  , 
is  in  the  surveyor’s  judgment  not  fit  to  ply  ; 

(Hi)  the  number  of  passengers  (if  any)  which  the  steam-vessel  is,  in 
the  judgment  of  the  surveyor,  fit  to  carry,  specifying,  if  neces¬ 
sary,  the  respective  numbers  to  be  carried  on  the  deck  and  in 
the  cabins,  and  in  different  parts  of  the  deck  and  cabins:  the 
number  to  be  subject  to  such  conditions  and  variations,  accord- 

1  Subs,  by  the  A.  O.  1937  for  "  L.  G."  ,, 

2  Subs,  by  the  A.  O.  1937  for  "  local  official  Gazette  ”, 

3  Subs,  by  the  A.  O.  1937  for  “  Bombay  or  Rangoon 


NUl-iiCp  nl 

ri 

by  f  w  n*  t  r 
, roa?ter  t?'< 

Frovmeuu 

Governm*  nt 
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jn 2  to  the  time  of  year,  the  nature  of  the  voyage,  the  cargo 
carried  or  other  circumstances,  as  the  case  requires  ;  and 

(iv)  any  other  prescribed  particulars. 

$L  fi)  The  owner  or  roaster  of  a  steam-vessel  to  whom  a  declaration 
U  given  under  section  7  shall,  within  fourteen  days  after  the  date  of  the 
receipt  thereof,  send  the  declaration  to  such  officer  as  the 
Government ]  may,  by  notification  in  the  2 [Official  Gazette],  appoint  in  this 

■belialf,  - 

Cg  If  any  owner  or  master  fails  to  send  a  declaration  as  required  by 
sub-section  (i'h  he  shall  forfeit  a  sum  not  exceeding  five  rupees  for  every 
day  during  which  the  sending  of  the  declaration  is  delayed. 


9,  (7)  The  ^Prorwfal  Government]  shall,  if  satisfied  that  all  the  pro¬ 

visions  ef-  this  Act  have  been  complied  with  in  respect  of  a  declaration  sent 

under  section  8,  cause, — 

(а)  a  certificate  of  survey,  in  duplicate,  to  be  prepared,  and 

(б)  notice  thereof  to  be  given  by  post  or  otherwise  to  the  owner  or 
master  of  the  steam-vessel  to  which  the  certificate  relates. 

(2)  On  application  ^iad%hy^the  owner  or  master  to  such  officer  at  the 
place  of  survey  as  the  1[-feevrntral  Government]  may,  by  notification  in  the 
2 [Official  Gazette],  appoint  in  this  behalf,  and  on  payment  to  such  officer 
by  the  owner  or  master  of  the  sum  (if  any)  forfeited  by  him  under  section  8, 
sub-section  (2),  (the  actual  amounb^ghich  within  the  limit  thereby  fixed 
shall  be  determined  by  the  1£PforaTci2l  Government]),  the  certificate, 
in  dunlk&te,  so  prepared  shall  be  granted  to  the  owner  or  master  by  the 
3  Government]  and  issued  to  him  Through  such  officer. 

(5)  A  certificate  granted  under  this  section  shall  be  in  the  prescribed 
form,  shall  contain  a  statement  to  the  effect  that  all  the  provisions  of  this 
Act  with  respect  to  the  survey  of  the  steam-vessel  and  the  declaration  of 
survey  have  been  complied  with,  and  shall  set  forth —  „ 

(a)  the  particulars  concerning  the  steam-vessel  mentioned  in  the 
declaration  of  survey  as  required  by  clauses  (i),  (it)  and  (Hi) 
of  section  7,  and 

(h)  any  other^M^scribed  particulars. 

(4)  The  1|fWTOOT-Govemment]  may,  by  notification  in  the  2 [Official 
Gazette],  delegate  to  any  person  all  or  any  of  the  functions  assigned  to  the 
JflSSs.  Government]  under  this  section: 

Provided  that  no  delegation  shall  be  made  under  sub-section  (2)  so  as 
to  authorise  the  grant  of  a  certificate  of  survey  by  the  surveyor  who  made 
.  the  declaration  of  survey  under  section  7. 


1  Subs,  bv  the  A.  O.  1937  for  **  L.  G/* 

2  Subs,  by  the  A.  O.  1937  for  “local  official  Gazette 
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10.  The  owner  or  master  of  every  steam- vessel  for  which  a  certificate  Certificate  of 
of  survey  has  been  granted,  shall  forthwith,  on  the  receipt  of  the  certificate,  affixed  in  ^ 
cause  one  of  the  duplicates  thereof  to  be  affixed  and  kept  affixed  so  long  as  conspicuous 
it  remains  in  force  and  the  steam-vessel  is  in  use,  on  some  conspicuous  part  steam- vessel, 
of  the  steam-vessel  where  it  may  be  easily  read  by  all  persons  on  board. 

X[10A.  A  certificate  of  survey  shall  have  effect  throughout  the  Pro-  ^ffifcc^es 
vince  in  which  it  was  granted:  of  survey. 

Provided  that  such  a  miificate  may  be  endorsed  by  the  JBrovinc4dSti& 
Governmental  any  other  or  with  ^^SlSAeral  or  special  sanction 


of  the  fooS&rai*  Government  of  that  other  Proving  by  the  authority  grant¬ 
ing  it,  so  as  to  have  effect  in  that  other  Province  or  any  part  thereof,  and, 
if  so  endorsed  shall  have  effect  accordingly.]  ^ 

...  Term  of 

11.  A  certificate  of  survey  shall  not  be  in  force  ‘[in  any  ProviRec]—  certificates 

of  survey. 

(a)  after  the  expiration  of  one  year  from  the  date  thereof  ;  or 

(b)  after  the  expiration  of  the  period  (if  less  than  one  year)  for  which 

the  hull,  boilers,  engines  or  other  machinery,  or  any  of  the 
equipments  of  the  steam-vessel  to  which  the  certificate  relates 
have  been  stated  in  the  certificate  to  be  sufficient  ;  or 

( c )  after  notice^im  been  given 1  2  [by  the  Government 

of  the  Mv@c  in  which  it  was  granted]  to  the  owner  or 
master  of  such  steam- vessel,  that  such  3 f Provincial--  Govern- 


master  of  such  steam- vessel,  that  such  3  [fe^incial- Govern¬ 
ment]  has  cancelled  or  suspended  it. 

X[A  certificate  of  survey  shall  not  be  in  force <m>> tany  Province  by 
virtue  of  any  endorsemeg|~Jn  ^  respect  of  that  Ffwroe,  after  notice 
has  been  given  by  the  Provincial*  Government  of  that  to  the 

owner  or  master  of  a  steam-vessel,  that  that  Government  has  cancelled 
or  suspended  the  endorsement,] 

12.  After  a  certificate  of  survey  has  ceased  to  be  in  force  the  same 

shall  only  be  renewed  after  a  fresh  survey  of  the  steam-vessel  to  which  of  survey. 
the  certificate  relates,  has  been  held  in  accordance  with  the  provisions  of 
this  Chapter  save  so  far  as  any  relaxation  thereof  may  be  prescribed. 

13.  4[A  certificate  of  survey  or  any  endorsement  thereon  made  under  Power  fm 

section  10A  may  be  suspended  or  cancelled  by  the  Government  of  the  Government 
Province  in  which  the  certificate  was  granted  or  in  respect  of  which  the  to  suspend 
endorsement  was  made,  as  the  case  may  be,  if  that  Government  has  certificate 
reason  to  believe]-  _ of  survey. 

1  Ins.  by  the  A.  O.  1937. 

2  Subs,  by  the  A.  O.  1937  for  "  by  any  L.  G.'\ 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G.’b 

4  Subs,  by  the  A.  O.  1937  for  “  A  certificate  of  survey  may  be  suspended  or 
cancelled  by  any  L.  G.  if  it  has  reason  to  believe — 


Poufr  fvr 
lY-un*  i.ii 
<  j'n^rnm-.nt 
to  n‘i|uirfrf 
delivery  <4 
e  xptw-I  or 
can*wlial 

Sf3G 


Rrport  uf 

nr  cancel  la-  _ 

t ion  o!  certain 
certificates. 


Power  lor 
Provincial 

Government 
to  direct  sur¬ 
vey  by  two 

surveyors. 


Power  for 

Provincial 

Govemment 
to  order 

a  second 
survey. 


V> 
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ta)  th.it  th-  declaration  by  the  surveyor  of  the  sufficiency  and  good 
condition  of  the  hull,  boilers,  engines  or  other  machinery  or, 

.  of  any  of  the  equipments  of  the  steam-vessel  has  been 

fraudulently  or  erroneously  made  or 
(h)  that  the  certificate  has  otherwise  been  granted  upon  false  or 
erroneous  information;  or 

v ,  that  since  the  making  of  the  declaration  the  hull,  boilers, 

r,=n,<  or  other  machinery,  or  any  of  the  equipments  of  the 
strain-vessel  have  sustained  any  ..material  injury,  or  have 

otherwise  become'  insufficient., ,  „  ...  ... 

14.  The  : ' Government]  may 'require  any  ’certificate  of 
survey,"  which  has  expired  or  has  been  sanded  or'  cancelled-,  to  be 
delivered  up  to  such  officer  as  the  ‘[EhSM8*  Government]  may,  oy 
notitkatinn  in  the  2[Official  Gazette],  appoint  in  this  behalf. 

■q  Where  an  endorsement  on  any  certificate,  of  survey'  for  any  Erowace- 

has  been  suspended  or  cancelled,  the  Gl0VerfP^t  ^  thf 

p may  require  the  certificate  of .  survey  to  be  delivered  up  to 

such  officer  as  that  Government -may  by  notification  in  the  Official  Gazette 
appoint  in  this  behalf,  in  carder'  that '  particulars  of  the  suspensio^  or 
cancellation  of  the  endorsement  may  be  noted  on  the  ^certificate.] 

15,  ‘rj|  a  Government  suspends  .or' cancels  an  -endorsewtent 

made  under  section  xoA  on  a  certificate  of  survey,  it]  shall  report  the 
fact  of  susbpispn  or  cancellation,  together-  .with  .  the  •  reasons  theiefor, 
to  the  ‘[JwWdrat  .Government].  ’ifhicfi,  [or  whose  delegate)  granted  the 
certificate.’,*  ,  •*  •.  P  ,  •  .  „  -  ,  .  \ 

fe  by  one  surveyor,  but  twoT 
bl  Government],  by  order  in 


16.  A  survey  shall  ordinarily'  Be_ 
surveyors  may  be  employed,  if  .the  '[PS  .  . 

writing,  so  directs  either  gerierally  in  the '  .ca,se  :©f  all.  steam-vessels _  at 
any  place  of  survey,  -or  specially  in -the  .case  of  pay -particular  steanvvessel  ^ 

or  class  of  steam-vessels  at  any  such  place.  .  .  -  .  ■  '  •  '  , 


47..  (z)  If  the.  surveyor 'making  a '.'survey  of: 'a'  steam-vessel  .  _  . 
to  :#fre  ft  declaration'  under  'sectidn"  ’f  Mth  tega*^'  tM  ■steaikv&fcd, 
or’  gives  a  declaration,  .with '  wbi^^'tlio  owner?  pr  paster :pf\the  ^ steam- 
vessel  's;dssstkfi«ci,  th£  Gqveniment] <  r&afy  •  gb-*  theK- applica¬ 

tion  of  the  owner  or  master,  and  the  payment  by  .him  of  such  fee,  not 
exceeding-  tsriceJ the.  ’amount  .'of  •  the  fee;  payable;  fo-r  the  pre\%ris  survey, 


*  Sab*,  w  is.:*0®: rm  . . /  - 

-  Subs,  by  the  A.  0.  twi  hi  ft  Jpcal  official.  Gazette  ",  •  1 

Ins.  by  "the  A,  O.  1937.  *  '  ,  ,, 

•s  Subs,  by  -the  A.  O.  10^7  for  II  -  the  L.  G.  which' -suspends*  or  cancels  a 
wTiiticait*  o |  survey,  i«  not  the  L.  G.  which  (or  whose  delegate)  -granted  the- certificate, 
tin*  L.  G.  suspending  or  cancelling"  the  Certificate  ,1.  -  -  *  -  -  . 


3*  Insertion  erf  new  Chapter  XIA  in  Act  I  of  191?*-  In 
the  principal  Act,  after  Chapter  H,  the  following  shall  be 
inserted,  namelyi- 

*  «mmm  iia. 

19A*  Inland  steam-vessels  not  to  proceed  on  voyage  or 
be  used  for  sendee  without  certificate  of  registration.- 
(1)  An  inland  steaaHvessel  shall  not  proceed  on  any  voyage 
or  be  mod  for  any  standee,  unless  it  has  a  certificate  of 
registration  in  force  in  respeejt  thereof  and  granted  under 
this  Act. 


(2)  Nothing  in  this  section  shall  — 

(a)  apply  to  any  steam-vessel  built  at  any  place  other 
than  a  pines  of  registry  end  asking  her  first  voyage  to  any 
moh  place  fbr  the  purpose  ef  registratlonf  or 

(b)  be  in  derogation  of  Hfae  previalens  eontalned  in 

seitias  3* 

19B,  Place  ef  registry  and  registering  authorities.— 
(1)  The  State  Govmmnt  aay,  by  notifleatlon  in  the  0£fi- 
cial  Gaeette,— 

(*)  doslare  each  places  id  thin  the  tsrriterios  wader 
m  Ministration  as  it  thlx&ss  fib  to  bo  plaoss  af  regia - 
'AMlft  . 

m  appoint  registering  authorities  at  toe  art!  plaees 
fir  the  perpeees  Of'  this  Aet. 


'  m  m HT  pwbbn  ^jxrfBfced  as  a  registering  authority 
•hall,  far  the  purposes  of  say  registration  stade  by  hf%  be 
dMood  to  be  a  phblle  servant  id  thin  the  neaning  ef  the 
Indian  Penal  Cede  (Act  XL?  ef  1860)  » 


X9C*  Book  of  regLstratiea  ♦—  It  every  pdaee 
try,  a  beak  ahal 1  bo  ty  the  reMtofeihg  si 
.iWWi  all  the  particulars  contained  in  the  ibst 
tificate  of  registration  shall  be  daly  entered 

«Ha3PU  isowdUtesly  after  * 


lace  ef  regU- 

in 

na  of  the  Mpe* 


iMwi  in  respect  of  t&e  vessel  * 

19S*  Places  of  C  " 

r^lstwttioii  shall  be  mde  to  a  m 

*1*  local  Units  of  whoso  Jwzlsdletl 
Inland  staoa  vesad.  flrdfiwinrfiT  reirtdnfi 


(2)  Wh*:*o  ha  owner  apply—,  ,  ■  -  -  - 

iof  registration  Is  a  eonpany  roglstsrsd  under  the 
fndian  CMp.nl.,  let,  (VII  of  »1S  ),  t.h»  «ppli- 

Nation  may  ba  made  to  a  registering  authority  within 
the  local  limits  of  all  os  a  Jurisdiction  tha  principal 
of  flea  of  tha  eoaqpany  la  situate, 

(5)  got  id  that, and  lmg  anything  containad  in  this 
seat Ion.  an  i  nland  ataan-vassal  may  be  registered 
4  by  a  registering  authority  In  anystate,  w.  though 
itha  ownor  doaa  not  ordinarily  rosldo  or  aarry  on 
business  In  that  State  or.  If  a  eonpany,  tha  prln- 
eipal  place  of  bnainaaa  of  tha  company  la  not  al- 
!tuata  in  that  gtatoi 


Iff.  Grant  of  certificate  of  registration.— (l)  If,  la 
aspect  of  any  island  stnan-eessdL,  the  registering  aathcarlty 
fter  mkjog  sudb  inquiry  as  It  thinks  fit,  is  satisfied  ^k®t 
KpwrSSis  df  this  Act  car  of  any  sales  made  thereunder  haw 
wen  »n?»lied  idth,  it  *dll  grant  to  the  applicart  therefbr 
i  certificate  of  registration  oenprialng  such  particulars  as 
hy  he  ireserihfd  on  payramt  of  Hie  prescribed  fee. 


(2)A  A  registering  authority  nay  refuse  to  register  so  la¬ 
nd  stean-eeasel,  if  she  Is  found  to  he  nednnically  defective, 
"if  the  *»pll#aiih  fails  t®  femisfe  satisfaetery  eeidmee  in 
ippart  of  any  «f  the  etatenmfcs  made  in  Ms  application* 

Pro-sided  that  where  the  registering  authority  refuses  to 
wtist«r  any  ateasHresaelL,  it  shall  firnlflh  to  the  appli** 

STa  ntatnw*  in  weSMsg  containing-  the  reasons  fer  »eh  re- 


19®.  Automatic  registration  of  irudanl  steen-wssels 
mistered  uzder  the  Merchant.  Shipping  Act#.—  where  an  appli- 
ation  la  made  trader  this  Act  for  the  registration  of  an  iolaad 
teem-vesscL  registered:  trader  the  Merchant  Shipping  Act,  1894 
57  and  58  Ti«t.,  c.60),  ae  anended  by  any  aifcseqpaat  cnaetae**, 
he  registering  authority  shrfll,  on  rssstpt  of  mth 
id  any  fee  that  any  he  prescribed,  asd  on  hdtng  furnished  uiti* 
Sdsfaetory  proof  of  the  fast  of  aash  registration,  grant  to 
applicant  a-  certificate  of  regtotwdiisn  under  this  Act. 


19H.  ISaxkZag  of  inland  steam-vessels Where  an  inland 
team-vessel  Ms  bean  registered  taster  this  Chapter,  the  regis¬ 
tering  authority  shall  assign  to  the  -vessel,  to  be  displayed 
hereon  oonspienously  in  the  prescribed  manner,  a  distingulsh- 
ftg  anrk,  hereinafter  in  this  Act  referred  to  as  the  registration 
wh* 

191.  Prohibition  against  transfer  of  certificate  of 
Wlstration*— (1)  A  certificate  of  registration  granted  in  res- 
Set  of  Inland  ateaa-vcssel  ahsll  be  used  only  for  the  lawfhl 
avlgaiion  cf  that  vessel* 

■W  '  . 

^(2)  A  certificate  of  registration  in  respset  «f  an 
steam-vessel  isstmd  by  a  registering  anther! ty  in  one 
will  be  valid  for  that  State  only,  but  where  any  such 
is  in  foiaed  waters  of  more  than  ons  State,  nothing  in 
action  shall  be  deemed  to  require  the  owner  ar  master  nf 
ssel  to  obtain  a  fresh  sent!  floats  of  registration  in 
mi  to  ths  State  or  States  in  ihich  the  vessel  is  not  so 
Mdstersd: 


Provided  that  the  ©sow  of  the  vessel  has  net  ceased  to 
eside  or  ©arjy  on  business  in  the  State  in  which  the  vessel 
|S  originally  registered* 

19J.  Begistration  of  alterations  •—  (1)  Whma  an  inland 
team-vessel  is  so  altered  as  net  to  correspond  with  1dm  parti¬ 
sans  relating  to  her  or  x  ths  description  catered  in  the 
irtlAeate  of  registration,  then  the  owner  of  the  vessel  shall, 
Lthin  sash  period  as  mqr  be  prescribed,  sake  a  report  xmde.  of 
ash  alteration  to  the  registering  authority  of  the  place 
here  the  vessel  Is  registered* 


(2)  The  report  tader  sub^awi&sa  (1)  (dull  be  made  In 
aneh  form  and  shall  contain  each  particulars  with  respect  to 
the  alteration  as  nsy  be  prescribed  and  shall  be  accaapanled 
bT  the  certificate  of  regia  tratim  in  force  in  respect  of  the 
vessel  at  the  tine  of  the  report. 

(3)  The  registering  authority,  on  receipt  of  the  report 
under  sdb-section  (l)  and  on  payment  of  the  prescribed  fee, 
stall  either  cause  the  alteration  to  be  registered  cr  direct 
that  the  vessel  be  registered  anenrt 

Provided  that  there  the  registering  authority  dirscts 
that  the  vtsseL  be  registered  a nw,  it  shall  either  grata,  a 
provisional  certificate  describing  the  vessel  as  altered  «r 
provisionally  soderse  the  particulars  of  the  alteration  on 
the  existing  certificate. 

(4)  Mm  pro  vial  oral  certificate  granted  or  aider  seneta 
made  under  the  proidaions  ef  this  section  tfutiLl  be  valid  far  * 
period  ef  am  swath  fiw  ths  date  thereef,  wtMdft  Mta  pssied 
the  owner  shall.  esuse  all  neeececay  *t*P*  **  *•  ***** 
the  vessel  registered  saw. 

191.  Transfer  if  registry.— (1)  *ha  registry  ef  an  ial*pd 
wKf  bm  ftflon  on#  pSUwwt  in  n  •• 

another  place  in  another  State  en  t  he  spplleailen  by  the  owner 
or  saster  of  the  vessel  to  the  registering  authority  ef  the 
place  liters  the  vessel  Is  registered* 

C2)  On  reeeipt  ef  sash  applisatieii,  the  registering  autho¬ 
rity  shall  traassdt  notice  thereof  te  the  registering  autho¬ 
rity  of  the  itaaadad  plaee  ef  registry  -with  «  copy  <*T 

particulars  relating  te  the  vessel. 

(3)  The  certificate  ef  raglstratlwi,  la  raopeet  ef  the 
vessel  shall  be  ^flivwed  up  te  the.  registering  stahwlty 
either  ef  the  eodstiag  «r  intended  plase  of  registry,  «*•  it 
dfBtrnrirt  qp  te  the  former,  shall  transsit  ted  te  the  register- 
isg  aarthertty  «f  the  itaaadad  plaee  of  registry. 


(4)  On  receipt  of  the  documents »  referred  to  la  sub¬ 
sections  (2)  and  4t  0)  «4  the  jrewalhed  fee,  if  Jhf#  the 
registering  authority  of  the  intended  place  of  regie  try  shall 
eater  in  its  regie  ter  hook  all  the  particulars  a®  transmitted 
as  aforesaid  and  gracMfe  a  fresh  eertlfleate  of  reglstaal&si 
^ww»  respect  of  the  vessel  aid  thenceforth  ante  vesasi.  shall  1 
be  sonaidered  as  rostered  at  the  new  place  of  registry. 


1%.  Change  of  residence  or  place  of  hualnese.— (1)  If 
the  owner  of  an  inland  steara-vessel  ceases  to  reside  er  oarry 
on  business  at  the  address  recorded  in  foe  certificate  of 
registration  of  the  vassal,  he  ehaU*  within  thirty  days  sf 
the  change  of  address  intinate  his  new  address  to  ths  regis- 
teriat  authority  by  which  foe  certificate  «T  registration 
was  granted*  sr*  if  foe  new  address  is  witMn  foe  Jjwsia* 
diction  of  another  registering  authority,  to  that  rcgiat wr¬ 
ing  authority*  and  shall  at  foe  sane  tine  itevwrdtee  •**" 
ttfleate  «f  regfstratden  to  foe  reglafcerfng  asMswity  in 
order  that  foe  new  address  nsy  he  entered  Hwreea. 

ft)  mm  *  roistering  anthaelty  efoer  than  foe  «*i~ 
fHeat  r«gSst«ri^  authority  antes  any  seek  ontay,  it  foall 

address  to  the  orlgiml  registering 

XWU  Prohibition  against  transfer  of  ownership  of  re¬ 
gistered  vessel.— (l)  An  inland  steam  vessel  registered  un¬ 
der  this  Act  in  one  State  shall  not  be  transferred  te  a 
parson  restiest  in  another  State  in  India  or  in  any  owwntary 
outside  India*  idthoct  foe  preiiewe  apjrotei  sf  foe  Gorwn- 
ante  sf  foe  State  in  Midi  the  vessA  is  registered* 


Provided  that  where  an  inland  steam-vessel  is  also 
registerec  under  the  Merchant  shipping  Act,  1894 
(57  and  58)  Viet.,  c»  60),  as  amended  by  any  subse¬ 
quent  enactment,  tais  sub-section,  shall  have  effect 
f®  *£  £°r  the  words  “the  Government  of  the  state  in 
which  the  vessel  is  registered, M  the  words  "the  Cen¬ 
tral  Government11  had  been  substituted, 

(8)  subject  to  the  provisions  of  sub-section  (l1! 
the -owner  of  an  fens, Id.  inland  steam— vessel  Mcister©<3 
under  this  Act  and  the  transfers  thereof  .qh»i  i  within 

thirty  fys  Of  tta  transfer  of  owneimp  Ttto  SS^ 

vessel  to^the  transfers,  jointly  metal  a  report  of  the 

»«fsterlag  authoSty  5i2£f^  iSll 

limit#  of  whose  jurisdiction  the  transferee^ resides  br 

Sf ,  811(1  shaH  also  forward  the  oerti- 

toS^r\lt^t£&m£««n?>iSaLr8gist8ri21s  authority, 

oogeTner  with  the  prescribed  fee,  in  order  that  mrt’L 

Sereon^  ***  traasfer  of  ownership  may  be  entered 

nx  Jf  certificates  of  registratiesa.- 

mZ  suspend,  for  such 
t0  condition#  as  it  thintes  fit, 
^  tertm^te  of^g^tration  of  an  Inland  stean- 
i ft.®**  *°  believe  that  after  the 

™3ml  haS  b#®ow> 

5*.SSr»iSS^iS!  otl“r  «•  &* 

tajllw  up  aw  wrtlfioat,  so  sasps£ted  *T  tlj?1!* 

»*»£*  uuSo^ftf* 


has 


°£  Oration  surrendered 

f  austeadlm*  the  certificate  iaale^- 

IJBfe'felln-  . I" J ' 


190,  Cancellation  of  registration.-  (1)  If,  an  lul 
steaswressel  has  been  destroyed  or  has  been  rendered  pt 
namntlyuniit  for  service,  the  miner  of  the  resael  ahal. 
eith  the  least  practicable  delay,  report  the  fact  to  the 
registering  authority  of  the  plaee  where  the  vessel  Is  re¬ 
gistered  and  shall  also  forward  to  that  authority,  along 
nlth  the  report,  the  certificate  of  registration  of  the 
vessel  and  thereupon  the  registering  authority  shall  have 
the  certificate  of  roglatration  cancelled, 

(2)  Any  registering  authority  nay  at  any  tine  require 
that  any  inland  stsan-vsssel  within  the  local  liadts  ef  its 
Jurisdiction  nay  he  Inspected  by  such  authority  as  the  State 
Cover  meat  nay,  hr  general  or  speeial  order,  appoint  in  this 
behalf .and,  if  as  a  result  ef  such  inspection,  the  register¬ 
ing  authority  is  satisfied  that  the  vessel  islBvSuch  a 
condition  that  it  is  not  fit  to  ply  in  any  l*g*6n rater,  the 
registering  authority  nay,  after  giving  the  owner  ef  the 
vessel  an  opportunity  of  being  heard,  caned  the  registra¬ 
tion  ef  the  vessel  and  require  the  owner  thereof  to  surrender 
forthwith  to  the  registering  authority,  the  Certificate  of 
registration  in  respect  ef  that  vessel,  if  it  Ins  not 
already  been  so  surrendered. 


19p.  Appeals*  (1)  4#ar  ptwoa  aggylavad  by  «& 
order— 


(2)  fhe  gtate  government  shall  cause  notice  of 
every  such  appeal  to  be  given  to  the  registering 
authority  concerned  In  such  manner  as  may  be  pre¬ 
scribed,  and  after  giving  an  opportunity  to  that 
authority  and  to  the  appellant  to  be  heard  shall 
pass  such  order  thereon  as  it  thinks  fit, 

ISq.  Reciprocity.— where  the  central  Govern¬ 
ment  is  satisfied  that  by  the  law  or  practice  of 
any  country  outside  jndia,  inland  steam- vessels  hav¬ 
ing  a  certificate  of  registration  in  force  under 
this  get— 

(a)  obtain  by  reason  of  such  registration  any 
special  exemption  in  that  country  while  plying  in 
the  inland  waters  thereof,  or 

(b)  are  required  as  a  condition  of  plying  in 
the  inland  waters  of  that  country  to  comply  with  any 
special  requirement,  whether  by  way  of  registration 
anew  or  payment  of  fee  or  otherwise* 


the  central  Government  may*  by  notification  in  the 
official  Gasette.  for  the  purpose  of  reciprocity* 
direct  that  the  same  exemption  or  requirement*  or  an 
exemption  or  a  requirement  as  similar  thereto  as 
may  bo.  be  granted  to*  or  imposed  upon*  inland 
steam- vessels  registered  in  thst  country  while  ply¬ 
ing  in  the  Inland  waters  of  the  territories  to 
which  this  get  extends* 

7!^ 

19ft*  power  to  make  rules*— (1)  *****  «*•*« 
Government  may  make  rules  to  earry  out  the  objects 

. **  nmy~-  — ~ — — .  — .  ”*“■  ~ 


(8 }  I»  particular,  and  without  prejudice  1 
relity  or  the  rox*«^oln4>  ptmar,  mtb  mto»  any* 

in)  prescribe  the  powers,  duties  and  of 

registering  authorities  and  the  local  limit*  of  their 
Jurisdiction} 

(fc)  prescribe  thw  tmm  of,  and  the  particulars  to  1 
cental  ne&  in,  applications  for,  and  certificates  of,  re¬ 
gistration. 

-  (e)  provide  for  the  f  cap*  end  Banner*  in  dktaii  M 

. .  l  .  a  wIjl  a,  . .  ■  .  *  «  ;  *  ...  ,■■■'  ■  ■  _ 
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{Chapter  II. — Survey  of  Inland  Steam-vessels.  Chapter  III- — 

Masters  {including  Serangs)  and  Engineers  {including  Engine- 

drivers)  of  Inland  Steam-vessels.) 

■  ■  ■ 

as  the  1  Governm  may  require,  direct  two  other  surveyors 

to  survey  the  steam-vessel. 

(2)  The  surveyors  so  directed  shall  forthwith  survey  the  steam-vessel, 
and  may,  after  the  survey,  either  refuse  to  give  a  declaration  or  give  such 
declaration  as,  under  the  circumstances,  seems  to  them  proper. 

.(j)  Any  declaration  given,  or  any  refusal  to  give  a  declaration  under 
sub-section  (2),  shall  be  final. 

18.  When  a  survey  is  made  by  two  surveyors  under  either  section  Div^ion^ 
16  or  section  17,  each  of  the  surveyors  shall  perform  the  prescribed  t^0ie 
portion  of  the  duties  assigned  to  a  surveyor  under  this  Act  or  the  rules  |urv^^ 
made  thereunder. 


19.  (1)  The  ]  [P^maal  Government]  may  2*  *  *  make 

rules  to  regulate  the  making  of  surveys.  Government 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  ag  to 
foregoing  power,  such  rules  may  prescribe—  surveys. 

{a)  the  times  and  places  at  which,  and  the  manner  in  which, 
surveys  are  to  be  made; 

{b)  the  duties  of  the  surveyor  making  a  survey  and,  where  two 
surveyors  are  employed,  the  respective  duties  of  each  such 
surveyor; 

(c)  the  form  in  which  declarations  of  survey  and  certificates  of 

survey  are  to  be  framed,  and  the  nature  of  the  particular.* 
to  be  stated  therein  under  sections  7  and  9; 

(d)  the  rates  other  than  those  mentioned  in  Schedule  I  according 

to  which  the  fees  payable  in  respect  of  surveys  are  to  be 
calculated  in  the  case  of  all  or  any  of  the  places  of  survey 
within  the  territories  under  its  administration  ;  and 

(e)  the  cases  in,  and  the  extent  to,  which  a  survey  may  be  dispensed 

with  before  the  grant  of  a  new,  certificate. 


CHAPTER  III. 

Masters  (including  Serangs)  and  Engineers  (including 
Engine-drivers)  of  Inland  Steam-vessels. 


20.  The  ...i[B5®«l  Government]  may  appoint  examiners  for  the  Appoint- 
purpose  of  examining  the  qualifications  of  persons  desirous  of  obtaining  .examinera. 

1  Subs,  by  the  A.  O.  1937  f°r  "  G.  ,  ,  n  r  .  r  >>  rpo  hv  the 

2  The  words  “  with  the  previous  sanction  of  the  G.  G.  m  C.  were  rep.  Dy  t 

Devolution  Act,  1920  (38  of  1920),  s.  2  and  Sch.  I, 


Inland  Steam-vessels. 
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X  ha  pier  111. _ Masters  {including  Serangs)  and  Engineers  (; including 

Engine-drivers)  of  Inland  Steam-vessels.) 

certificates  (hereinafter  called  certificates  of  competency),  to  the  effect  that 
they  are  competent  to  act  as  masters  or  serangs,  or  as  engineers  or  engine- 
drivers,  as  the  case  may  be,  on  board  inland  steam-vessels. 

21*  (x)  The  J  Government]  or  such  officer  as  it  may,  by 

notification  in  the  2 [Official  Gazette],  appoint  in  this  behalf,  shall  grant 
to  every  person  who  is  reported  by  the  examiners  to  possess  the 
prescribed  qualifications,  a  certificate  of  competency  to  the  effect  that 
he  is  competent  to  act  as  a  first-class  master,  second-class  master  or 
sorang,  or  as  an  engineer,  first-class  engine-driver  or  second-class  engine- 
driver,  as  the  case  may  be,  on  board  an  inland  steam-vessel: 

Provided  nevertheless  that,  before  granting  a  certificate  of  com¬ 
petency  under  this  Act,  the  authority  empowered  to  grant  such  certifi¬ 
cate  may,  if  it  considers  the  report  of  the  examiners  regarding  any 
applicant  for  such  certificate  to  be  defective,  or  has  reason  to  believe 
that  such  report  has  been  unduly  made,  require  a  further  examination  or  a 
le -examination  of  the  applicant. 

(2)  Every  certificate  granted  under  this  section  shall  be  in  the  pre¬ 
scribed  form. 

22*  (i)  The  5 [EroviMab Government]  may,  3 [if  it  thinks  fit],  grant 
without  examination  to  any  person  who  has  served  as  a  master  or  as  an 
engineer,  of  an  inland  steam -vessel  before  the  first  day  of  April,  1890, 
a  certificate  (hereinafter  called  a  certificate  of  service)  to  the  effect  that 
he  is,  by  reason  of  his  having  so  served,  competent  to  act  as  a  first-class 
master,  second-class  master  or  serang,  or  as  an  engineer,  first-class 

engine-driver  or  second-class  engine-driver,  as  the  case  may  be,  on  board 

an  inland  steam-vessel. 

(2)  A  certificate  of  service  so  granted  shall  have  the  same  effect  as 
a  certificate  of  competency^  granted  under  this  Act  after  examination. 

4[22A*  (1)  The  Government]  may  also,  3  [if  it  thinks 

fit],  grant— 

(a)  to  a  person  who  is  in  possession  of  a  second-class  master’s 

certificate  granted  under  section  21  or  section  22,  and  has, 
by  virtue  of  such  certificate,  acted  as  master  of  an  inland 

steam-vessel  having  engines  of  forty  or  more  nominal  horse¬ 
power  for  a  period  of  not  less  than  five  years,  or 

(b)  to  a  person  who  is  in  possession  of  a  first-class  engine-driver’s 

certificate  granted  under  section  21  or  section  22,  or  an 

engine-driver’s  certificate  granted  under  the  Indian  Steam- 

*  Subs,  by  the  A.  0.  1937  for  “  L.  G." 

^  >ubs.  by  the  A.  O.  1937  for  “local  official  Gazette 

A  Subs,  by  the  A.  O.  1937  for  “in  its  discretion  ** . 

4  In-,  by  the  Inland  Steam-vessels  (Amendment)  Act,,  1920  (6  of  1920),  s.  2. 
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VII  011884. 


I 


I  of  1859. 

57  &  58 
Viet.,  c.  60. 


ships  Act,  1884,  and  has,  by  virtue  of  such  certificate, 
served  as  an  engine-driver  of  an  inland  steam-vessel  having 
engines  of  not  less  than  seventy  nominal  horse-power  for 
five  years,  for  not  less  than  two  and  a  half  years  of  which 
period  he  has  been  the  engine-driver  of  such  vessel  within 
the  meaning  of  section  26, 

a  licence  authorising  such  person  to  act  as  master  or  engineer,  as  the 
case  may  be,  of  any  inland  steam-vessel  having  engines  of  one  hundred 
and  seventy  nominal  horse-power  or  of  such  less  nominal  horse-power 
1  [as  such  Government]  may  deem  fit. 


(2)  Any  such  licence  shall  remain  in  force  only  for  such  time  as  the 
person  holding  the  same  is  in  possession  of  and  entitled  to  a  master's 
or  an  engine-driver's  certificate,  as  the  case  may  be,  of  the  nature 
referred  to  in  sub-section  . 


Provided  that  the 1  2 3 [P-rw«ftmr  Government]  may,  ,T[if  it  thinks  fit], 
suspend,  cancel  or  vary  the  conditions  of  any  such  licence;] 


23.  Every  certificate  of  competency  or  service  4  [and  every  licence]  Certificates 
granted  under  this  Act  shall  be  made  in  duplicate,  and  one  copy  shall  A*  Duplicate, 
be  delivered  to  the  person  entitled  to  the  certificate,  4  [or  licence]  and  the 

other  shall  be  kept  and  recorded  in  the  prescribed  mariner. 

24.  Whenever  a  master  or  serang,  or  an  engineer  or  engine-driver,  copy  of 

proves,  to  the  satisfaction  of  the  authority  which  granted  his  certificate  certificate  or 

4  .  ^  licence  to  oe 

r,[or  licence]  that  he  has,  without  fault  on  his  part,  lost  or  been  deprived  granted  in 
of  it,  a  copy  of  the  certificate  5  [or  licence]  to  which,  according  to  the  record  certain  cases, 
kept  under  section  23,  he  appears  to  be  entitled  shall  be  granted  to  him, 
and  shall  have  the  same  effect  as  the  original. 


25.  An  inland  steam-vessel  having  engines  of  6  [one  hundred]  or  Certificates 
more  nominal  horse-power  shall  not  proceed  on  any  voyage  unless  she  to^bMidd. 
has — -  . .  .  .  .  .  .  ,  and  engineer 

(<2)  as  her  master  a  person  possessing  a  first-class  master's  certifi-  on^lmndred 
cate  granted  under  this  Act,  or  a  master’s  certificate  granted  ™or^ve. 
under  the  Indian  Merchant  Shipping  Act,  1859,  or  granted  orsePmvei* 
under,  or  continued  in  force  by,  the  7Merchant  Shipping 
Act,  1894,  8 [or  a  master’s  licence  granted  under  section  22A 
and  applicable  to  such  vessel  and  voyage],  and 


1  Subs,  by  the  Repealing  and  Amending  Act,  1923  (ri  of  1923),  s.  2  and  Sell.  I, 
for  “as  to  such  Govt.” 

2  Subs,  by  the  A.  O.  1937  for  “  L.  G." 

3  Subs,  by  the  A.  O.  1937  for  “  in  its  discretion 

4  Ins.  by  the  Inland  Steam-vessels  (Amendment)  Act,  1920  (6  of  1920),  s.  3. 

r>  Ins.  by  s.  4,  ibid. 

6  Subs,  by  s.  5,  ibid.,  for  “  eighty 

7  Coll.  Stat.,  Vol.  II. 

8  Ins.  by  Act  6  of  1920,  s.  5. 
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{Chapter  III, — Masters  (including  Scran gs)  and  Engineers  (including 
Engine-drivers )  of  Inland  Steam-vessels.) 

(b)  as  her  engineer  a  person  possessing  an  engineer's  certificate- 

granted  under  this  Act,  or  the  Indian  Steamships  Act,  1884,  VII  of  1884. 
or  granted  -under  or  continued  in  force  by  the .  Merchant 
Shipping  Act,  1894,  2 [or  an  engine-driver's  licence  granted  57.  &  58 


to  such  vessel  and 


Viet.,  c.  60. 


tinder  section  22A  and  applicable 
voyage.] 

26.  An  inland  steam- vessel  having  engines  of  3 [forty]  or  .more 
nominal  horse-power,  but  of  less  than  4 [one  hundred]  nominal  horse-power, 
shall  not  proceed  on  any  voyage  unless  she  has — 

(a)  as  her  master  a  person  possessing  a  second-class  master's  certi¬ 
ficate  granted  under  this  Act,  or  .any  certificate  referred  to 
in  clause  (A)  of  section  25,  and  . 

■  (6)  "as  her  engineer  a  person  possessing  a  first-class  engine-driver's 
c t nirieate  granted  tinder  this  Act,  or -..'an'  engine-driver's 
certificate  granted  ”  under  the  Indian  Steamships  Act,  1884,  VII  of  l88 
or  any  certificate  referred  to  in  clause  (b)  of  section  25: 

Provided  that  a  steam-vessel  shall  be  deemed  to  have  complied  with 
tin's  section  if  she  has  as  her  master  and  engineers  person  possessing  both  a 
certificate  referred  to  in  clause  (a),  and  a  certificate  referred  to  in  clause  (h) 

of  this  section. 

27.  An  inland  steam-vessel  having  engines  of  less  than  -“[forty]  nominal 
horse-power  shall  not  proceed  on  any  voyage  unless  she  has — 

(a)  as  her  master  a  person  possessing  a  serang's  certificate  granted 
under  this  Act,  or  any  certificate  referred  to  in  clause  (a)  of 
section  26,  and 

ib)  as  her  engineer  a  person  possessing  a  second-class  engine-driver's 
certificate  granted  under  this  Act,  or  any  certificate  referred 
to  in  clause  ( b )  of  section  26: 

Provided  that  a  steam-vessel  shall  be  deemed  to  have  complied  with 
ibis  section  if  she  has  as  her  master  and  engineer  a  person  possessing  both 
a  certificate  referred  to  in  clause  (a),  and  a  certificate  to  in  clause  ( b ) 

of  this  section.  -  Sfcrfk. 

28.  Notwithstanding  anything  in  this  Chapter,  the  6  |J&WfflCTah*Govern- 
ment]  may,  by  general  or  special  order,  direct  that  a  person  possessing — 

(**)  a  master's  certificate  granted  under  the  Indian  Merchant  Ship-  j  0f 

ping  Act,  1859,  or  granted  under,  or  continued  in  force  by,  the  57  &  58 
Merchant  Shipping  Act,  1894,  or  Viet,  c.  60. 


*  ^ oil,  Stat. ,  Vol.  II. 

-  Ins,  bv  the  Inland  Steam-vessels  (Amendment)  Act,  1020  (G  of  upo).  s  s. 
.  by  s.  6,  ihid,f  for  M  thirty  *  '  -  -  . 

f,  .f—  “  eighty 


;  Subs,  'by  ..  . . 

4  Subs  bv  s.  6,  ibid.,  for 


VII  of  1884. 

57  &  58 
Viet.,  c.  60. 
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(b)  an  engineer’s  or 

Indian  Steamships  Act,  1 
granted  under,  or  continued 
Shipping  Act,  1894,  • 

shall  not  act  as  master  or  engineer,  as  the  case  may  be,  of  an  inland  steam- 
vessel  unless  he  also  possesses — 

(?)  in  case  (a),  such  a  master’s  or  serang’s  certificate  granted  under 
this  'Act  as  qualifies  him  under  this  Chapter  to  act  as  master 
of  the  steam-vessel,  or 

(«)  in  case  (b),  such  an  engineer’s  or  engine-driver’s  certificate 
granted  under  this  Act  as  qualifies  him  under  this  Chapter  to 
act  as  engineer  of  the  steam- vessel:  to 

Provided  that,  for  the  purposes  of  this  section,  the  2 [Brewncid  Govern¬ 
ment]  may,  a [if  it  thinks  fit],  grant  to  any  person,  without  examination, 
a  master’s  or  serang’s  or  an  engineer’s  or  engine-driver’s  certificate  of 
competency  under  this  Act,  and  such  certificate  shall  have  the  same  effect 
as  a  certificate  of  competency  granted  under  this  Act  after  examination. 

29.  (i)  The  2[P*§£ Government]  may  4*  *  *  make  rules  t° 

regulate  the  granting  of  certificates  of  competency  under  this  Chapter.  Government 


(a)  In  particular  and  without  prejudice  to  the  generality  of  the  f°re' ^ies  as  to 
going  power,  such  rules  may  prescribe—  Icttes^Uom- 

(a)  the  times  and  places  of  holding  and  the  mode  of  conducting  petency. 

examination  of  persons  desirous  of  obtaining  certificates  ot 
competency  ; 

( b )  the  qualifications  to  be  required  of  persons  desirous  of  obtaining 

such  certificates  : 

(c)  the  examination  fees  to  be  paid  by  such  persons;  and 

(d)  the  forms  in  which  such  certificates  are  to  be  framed,  and  the 

authority  by  whom,  and  the  manner  in  which,  copies  are  to  be 
kept  unci  recorded  under  section  23. 

30.  The  2[BrovmeMtl  Government]  may  also  make  rules  to  regulate  the  power  for 
granting  of  certificates  of  service  under  section  22,  and  may  by  such  rules 
prescribe  in  particular —  to  make 

(a)  the  fees  to  be  paid  for  such  certificates,  and  gran^o/0 

(b)  the  forms  in  which  such  certificates  are  to  be  framed,  and  the  certificates 

authority  by  whom,  and  the  manner  in  which,  copies  are  to  be  of  service, 
kept  and  recorded  under  section  23. 


1  Coll.  Stat.,  Vol.  II. 

2  Subs,  by  the  A.  O.  1937  for  “  L.  G.”  . 

2  Subs,  by  the  A.  O.  1937  for  "  in  its  discretion  . 
4  The  words  “with  the  previous  sanction  of  the  G. 
O.  1937- 


G.  in  C.”  rep.  by  the 
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1.6 


111  .—Masters  including  Semngs)  and  Engineers  {including 
Engine -dm  ers>  of  Inland  Steam-vessels.  Chapter  IV. 

Investigations  into  Casualties.) 


r"30A„  The  2 PPimiife# Government]  may  also  make  rules  to  regulate 
the  yrantim?  of  licences  under  section  22 A,  and  may  by  such'  rules  prescribe 

:n  pertiailar— 

j  ifot‘  foes  (if  any)  to  be  paid'  for  such  licences,  and 

fo  Pit  forms  in  which  such  licences  are  to  be  framed  and:  the 
authority  by  whom  and  the  manner  in  which  copies  are  to  be 
kept  and  recorded  under  section  23.] 

5L  T\  certificate  of  competency  or  sendee  or  a  licence  granted  under 
fos  Cls  pnV  4i  ill  have  effect  throughout  the.  in  which  it  was 

granted :  # 

Provided  thal  the  authority  .granting  such  certificate  4[or  licence]  may, 
by  i  n<for<ement  thereon,  restrict  the  effect  of  such  certificate  4 [or  licence] 

to  any  part  of  such  , 


may  be  endorsed  by 

e  (iovemmentj  otner  jtwrace/  or  with  the  general 

(,r  special  sanction  of  the  “[PrflJWficfal  Government]  of  such  other  -Province.^*-**®- 
by  the  authority  granting  it  so  as  to  have  effect  in  such  other  fewmee  or 

any  part  thereof,  and  thereupon  shall  have  effect  accordingly. 


Prnvjdfid  further  that  ■  such  certificate  4  [or  li<jg|jic€ 
the  Government]  other 


CHAPTER  IV. 

Investigations  into  Casualties. 

32.  Whenever —  ^  . . 

(a)  any  inland  steam-vessel  has  been  wrecked,  abandoned  or  mate¬ 

rially  damaged  ;  or 

(b)  by  reason  of  any  casualty  happening  to,  or  on  board  of,  any 

inland  steam- vessel,  loss  of  life  has  ensued  ;  or 

(c)  any  inland  steam-vessel  has  caused  loss  or  material  damage  to 

any  other  vessel, 

the  master  of  the  steam-vessel  shall  forthwith  give  notice  of  the  wreck, 
abandonment,  damage,  casualty,  or  loss  to  the  officer  in  charge  of  the 

nearest  police-station. 

33.  (1)  If  a  formal  investigatimimtp  the  facts  of  any  case  reported 

under  ^ctjon  32  jppears  to  the  Government]  to  be  expedient, 

the  J[«Wmctal  Government]  mayi  % 

1  Ins  bv  the  Inland  Steam-vessels  (Amendment)  Act,  1920  (6  of  1920),  s.  8. 

2  Subs,  by  the  A,  O.  1937  for  **  L.  G." 

:t  cnbs  bv  the  A.  O.  1937  for  “  Certificates  of  competency  or  service  and 
licences  granted  under  this  Chapter  shall  have  effect  as  follows,  namely — 

(i!  A  certificate  of  competency  or  service  as  engineer  or  engine-driver  shall 
have  effect  throughout  British  India. 

fii)  A  certificate  of  competency  or  service  as  master  or  serang  and  a  licence 

4  Ins.  by  Act  6  of  1920,  s.  9. 
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(a)  appoint  a  special  Court  and  direct  the  Court  to  make  the  investi¬ 

gation  at  such  place  as  the  ^P^vmdal  Government]  may  fix 
in  this  behalf  ;  or 

(b)  direct  any  principal  Court  of  ordinary  criminal  jurisdiction  or  the 

Court  of  any  District  Magistrate  to  make  the  investigation. 

(2)  A  special  Court  appointed  under  clause  (a)  of .  sub-section  (1)  shall 
consist  of  not  less  than  two  nor  more  than  four  persons,  of  whom  one  shall 
be  a  Magistrate,  one  shall  be  a  person  conversant  with  maritime  affairs  or 
with  the  navigation  of  inland  steam-vessels,  and  the  other  or  others  (if  any) 
shall  be  conversant  with  either  maritime  or  mercantile  affairs,  or'  with  the 
navigation  of  inland  steam-vessels. 

34.  (1)  Amy  Court  making  an  investigation  under  section  33  may  p0werof 

inquire  into  any  charge  of  incompetency  or  misconduct  arising  in  the  course  to 

of  the  investigation  against  any  master,  engineer  or  engine-driver,  or  any  inquire  into 
person  holding  a  certificate  granted  under  Chapter  III,  as  well  as  into  any 

charge  of  a  wrongful  act  or  default  on  his  part  causing  any  wreck,  abandon-  tency  or 

ment,  damage,  casualty,  or  loss  referred  to  in  section  32.  misconcu 

(2)  In  every  case  in  which  any  such  charge  arises  against  any  master, 
engineer  or  engine-driver,  or  any  person  holding  a  certificate  granted  under 
Chapter  III  in  the  course  of  an  investigation,  the  Court  shall,  before  the 
commencement  of  the  inquiry  into  the  charge,  cause  to  he  furnished  to  him 
a  copy  of  the  report  or  of  any  statement  of  the  case  upon  which  the  investi¬ 
gation  has  been  directed. 

35.  (1)  If  the  TFtuv metal  Government]  has  reason  to  believe  that 

there  are  grounds  for  charging  any  master,  engineer  or  engine-driver,  or  any  government 

person  holding  a  certificate  granted  under  Chapter  III,  with  incompetency  to^dkect 

or  misconduct,  otherwise  than  in  the  course  of  an  investigation  under  section 

33,  it  may  send  a  statement  of  the  case  to  the  principal  Court  of  ordinary  than^under 

criminal  jurisdiction,  or  the  Court  of  the  District  Magistrate,  at  or  nearest 

to  the  place  at  which  it  may  be  convenient  for  the  parties  and  witnesses  to 

attend,  and  may  direct  the  Court  to  make  an  investigation  into  the  charge. 

(2)  Before  commencing  an  investigation  under  sub-section  (1),  the 
Court  shall  cause  the  person  charged  to  be  furnished  with  a  copy  of  the 
statement  of  the  case  sent  by  the  Government]. 

36.  For  the  purpose  of  an  investigation  under  this  Chapter  into  any  Person^  ^ 
charge  against  a  master,  engineer  or  engine-driver,  or  any  person  holding  £ea£f®rd° 
a  certificate  granted  under  Chapter  III,  the  Court  may  summon  him  o 
appear,  and  shall  give  him  full  opportunity  of  making  a  defence,  either  in 

person  or  otherwise. 


i8 
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,37.  (i)  When,,  in  the.  opinion  of  the  Court  making  an  investigation 

under  this  Chapter,  the  investigation  involves,  or  appears  likely  to  involve, 
any  question  as  to  the  cancelling  or  suspension  of  the  certificate  of  a  master, 
engineer  or  engine-driver,  or  any  person  holding  a  certificate  granted  unde*. 
Chapter  III,  the  Court  shall  appoint  as  its  assessors,  for  the  purposes  of  the 
investigation,  two  persons  having  experience  in  the  merchant  service  or  in 
the  navigation  of  inland  steam-vessels. 

(2)  In  every  other  investigation  the  Court  may,  If  it,  thinks  fit,  appoint 
as  its  assessor,  for  the  purposes  of  the  investigation,  any  person  conversant 
with  maritime  affairs  or  the  navigation  of  inland  steam-vessels  and,,  willing 
to  act  as  assessor. 

(j)  Every’  person  appointed  as  an  assessor  under  this  section  shall 
attend  dining  the  .  investigation  and  deliver  his  opinion  in  .writing,  to 
he  recorded  on  the  proceedings.- 

38.  For  the  purpose  of  any  Investigation  under,  this  Chapter,  the  .  Court 
making  the  investigation  shall,  so  far  as  relates  to  compelling  the 
attendance  and  examination  of  witnesses,  and  the  production  of  documents 
and  the  regulation  .  of,  ■■  the  proceedings,  have— 

fa)  if  the  Court  Is  a  special  Court — the  same  powers  as  are  exercise- 
able  by  the  principal  Court  of  ordinary  criminal  jurisdiction 
for  the  place  at  which  the  investigation  is  made  ;  or 

(b)  if  the  Court  is  a  principal  Court  of  ordinary  criminal  jurisdiction 
or  the  Court  of  the  District  Magistrate — the  same  powers  as  are 
exerciseable  respectively  by  either  Court  in  the  exercise  of  its 
criminal  jurisdiction. 

39.  (i)  If  any  Court  making  an  investigation  under  this  Chapter  issues 
a  warrant  of  arrest  to  compel  the  attendance  of  any  person  whose  evidence 
Is  in  its  opinion  necessary,  it  may,  for  the  purpose  of  effecting  the  arrest, 
but  subject  to  any  general  or  special  instructions  issued  by  the  1  [Provincial 
Government]  in  this  behalf,  authorise  any  officer  to  enter  any  vessel. 

{2)  An  officer  so  authorised  to  enter  any  vessel  may,  for  the  purpose 
of  enforcing  the  entiy,  call  to  his  aid  any  officers  of  Police  or  Customs, 
or  any  other  persons,  and  may  seize  and  detain  the  vessel  for  such  time 
as  is  reasonably  necessary  to  effect  the  arrest ;  and  every  such  officer  or 
other  person  shall  be  deemed  to  be  a  public  servant  within  the  meaning 
of  the  Indian  Penal  Code. 


{5)  No  person  shall  be  detained  under  this  section  for  more  than  forty- 
eight  hours.  s 


5C& 


XLV  of  i860. 
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40.  Whenever,  in  the  course  of  an  investigation  under  this  Chapter,  Power  of 
it  appears  to  tha  Court  making  the  iny estimation  that  any  person  has 
committed  '^neepilfKhable  under  any  law  trial  and  to 

in  force  Court  making  the  investigation  may  (subject 

to  such  rules  consistent  with  this  Act  as  the  High  Court  may,  from  time 
to  time,  make  in  this  behalf)— 


(a)  cause  such  person  to  be  arrested  ; 

(b)  commit  him  or  hold  him  to  bail  to  take  his  trial  before  the 

proper  Court ;  • 

(c)  bind  over  any  other  person  to  give  evidence  at  such  trial  ;  and 

(d)  exercise,  for  the  purposes  of  this  section,  all  the  powers  of  a 

Magistrate  of  the  first  class  or  of  a  Presidency  Magistrate. 


41.  (1)  Whenever,  in  the  course  of  a  trial  referred  to  in  section  40,  Depositions 
the  evidence  of  any  witness  is  required  in  relation  to  the  subject-matter,  °^esse°^ 
any  deposition  previously  made  by  him  in  relation  to  the  same  subject- 
matter  before  any  Court  making  an  investigation  under  this  Chapter  shall, 
if  authenticated  by  the  signature  of  the  Magistrate  or  presiding  Judge  of  such 
Court,  be  admissible  in  evidence  on  proof— 

(a)  that  the  witness  cannot  be  found  within  the  jurisdiction  of  the 

Court  before  which  the  trial  is  held  ;  and 

(b)  that  the  deposition  was  made  in  the  presence  of  the  person 

accused,  and  that  he  had  an  opportunity  of  cross-examining 
the  witness.  '  •15*- 

(2)  A  certificate  signed  by  such  Magistrate  or  presiding  Judge  that  the 
deposition  was  made  in  the  presence  of  the  accused,  and  that  he  had  an 
opportunity  of  cross-examining  the  witness  shall,  unless  the  contrary  be 
proved,  be  sufficient  evidence  that  it  was  so  made  and  that  the  accused  had 
such  opportunity. 

42  The  Court  shall,  in.  Uhe  case  of  every  investigation  under  this  Report  by 
Chapter,  transmit  to  the  Government]  a  full  report  of  the  con-  p°"Cn£al 

elusions  at  which  it  has  arrived,  together  with  the  evidence  recorded  and  the  Government, 
written  opinion  of  any  assessor. 


43.  Notwithstanding  the  appointment  under  section  37  of  an  assessor  Court  to^ 
or  assessors  by  a  Court  making  an  investigation  under  this  Chapter,  the  powers  iDlde 
exercise  of  all’ powers  conferred  on  such  Court  by  this  Act  shall  rest  with  gjtag* 
the  Court  alone. 


44.  (1)  Wjjene; 
vessel,  the 1  2[Er5vri 


any  explosion  occurs  on  board  any  inland  steam-  Po^r  for 
^Government]  may  direct  that  an  investigation  into  Government 


1  Subs,  by  the  A.  O.  1948  for  "  British  India”. 

2  Subs,  by  the  A.  O.  I9J7  f°r  “  L-  G-"- 
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Chapter  IV. _ Investigations  into  Casualties.  Chapter  V. — Suspension 

and  Cancellation  oj  Certificates  granted  under  the  Act.) 

the  cause  of  the  explosion  be  made  by  such  person  or  persons  as  it  may 

appoint  in  this  behalf. 

;2,  The  person  or  persons  so  appointed  may,  for  the  purpose  of  the 
Investigation,  enter  into  and  upon  the  steam-vessel,  with  all  necessary 
workmen  and  labourers,  and  remove  any  portion  of  the  steam-vessel  or 
of  the  machinery  thereof,  and  shall  report  to  the  ^Provincial  Government] 
what,  in  Ms  or  their  opinion,  was  the  cause  of  the  explosion. 

(ft  Every  person  making  an  investigation  under  this  section  shall 
be  deemed  to  be  a  public  servant  within  the  meaning  of  the  Indian 
Penal  Code.2  .  .  XLVof 


CHAPTER  V. 

Suspension  and  Cancellation  of  Certificates  granted  under 

the  Act. 

45*  3  [Any  certificate  granted  or  any  endorsement  made  under  Chapter  ^ 
III  may  be  suspended  or  cancelled  by  the  Government  of  the  Pxovinee  ^ 
in  which  the  certificate  was  granted  or,  as  the  case  may  be,  in  respect 
of  which  the  endorsement  was  made,  in  the  following  cases,  namely] — 

{a)  if,  on  any  investigation  made  under  this  Act,  the  Court  reports 
that  the  wreck  or  abandonment  of,  or  loss  or  damage  to, 
any  vessel,  or  loss  of  life,  has  been  caused  by  the  wrongful 
act  or  default  of  the  holder  of  such  certificate,  or  that  the 
holder  of  such  certificate  is  incompetent,^.. or  has  been  guilty 
of  any  gross  act  of  drunkenness,  tyranny  or  other  miscon- 
:  duct;  or  ■  ■ 

l&J  if  the  holder  of  such  certificate  is  proved  to  have  been  convicted 
of  any  non-bailable  offence;  or 

(c)  if,  in  the  case  of  a  person  holding  a  certificate  of  competency 
or  service  as  second-class  master  or  serang,  or  as  engine- 
driver,  such  person  is  or  has  become,  in  the  opinion  of  the 
TPmvincial  Government],  unfit  to  act  as  a  second-class 
master  or  serang,  or  as  an  engine-driver,  as  the  case  may  be : 


.  1  Subs,  by  the  A.  O.  1937  lor  “  L.G.'* 

AmemSkti  Art,?94?PSle7t0ol^S'  “  ^  Steam'vessels  «&»gal 

Mibb,  by  the  A.  O.  1937  for  “Any  certificate  granted  tinder  Chanter  III 

CanVfl  ed  by  L-  G-  whicM  or  under  authority  from 
\uadv  a  A4S  granted,  or  by  any  other  L.  G.  in  the  following  cases,  namely  . 
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( Chapter  V .—Suspension  and  Cancellation  of  Certificates  granted  under 
the  Act.  Chapter  VI.— Protection  of,  and  carriage  of  passengers 
in.  Inland  Steam-vessels.) 

Provided  that  a  certificate  1  [or  endorsement]  shall  not  be  suspended 
or  cancelled  under  clause  (a),  unless  the  2 3 Government]  is 
satisfied  that  the  holder  of  the  certificate  has,  before  the  commencement 
of  the  investigation,  been  furnished  with  a  copy  of  the  report  or  state¬ 
ment  of  the  case  as  required  by  section  34  or  section  35,  as  the  case 
may  be. 


46.  Every  person  whose  certificate  is  suspended  or  cancelled  under  Obligation 

*  *  to  deliver 

this  Chapter  shall  deliver  it  up  to  such  person  as  the  2[Preyirmjal  Govern-  suspended 

or  cancelled 


ment]  which  suspended  or  cancelled  it  may  direct. 
47.  s[If  a 


certificate. 

Government  suspends  or  cancels  an  endorse-  Report  to 

other 


ment  under  this  Chapter,  it]  shall  report.^e^jroceedings  and  the  fact  p^4nciai 
of  suspension  or  cancellation  to  the  2 Government]  by  which,  Government, 
or  under  authority  from  which  4 [the  certificate]  was  granted. 


48.  (r)  Any  2 {ftovSSSar- Government]  may,  at  any  time,  revoke  any  Power  for 

order  of  suspension  or  cancellation  which  it  may  have  made  under  this  Provincial 
r  J  Government 

Chapter,  or  grant,  without  examination,  to  any  person  whose  certificate  to  revoke 
it  has  so  cancelled,  a  new  certificate.  cancefiation^ 

(2)  A  certificate  so  granted  shall  have  the  same  effect  as  a  certificate  anci  to  §Iant 
of  competency  granted  under  this  Act  after  examination.  ficate.. 


CHAPTER  VI. 


Protection  of,  and 


49.  The  5[Bsmdnoal  Government]  may,  by  notification6 7 
’[Official  Gazette],  declare  what  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  dangerous  goods. 
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50.  (1)  No  person  shall — 

(a)  take  with  him  on  board  an  inland  steam-vessel  any  dangerous  Carriage  of 
goods  without  giving  notice  of  their  nature  to  the  owner  or  g^|grOLls 
master  of  the  steam- vessel;  or 


1  Ins.  by  the  A.  O.  1937. 

2  Subs,  by  the  A.  O.  1937  for  "  L.  G.’\ 

3  Subs,  by  the  A.  O.  1937  I°r  II  the  L.  G.  which  suspends  of  cancels  a 
certificate  under  this  Chapter  is  not  the  L.  G.  by  which,  or  under  authority  from 
which,  such  certificate  was  granted,  the  L.  G.  so  suspending  or  cancelling  the 
certificate 

4  Subs,  by  the  A.  O.  1937  f°r  “  such  certificate  ”. 

5  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C." 

6  For  notification  declaring  certain  articles  to  be  dangerous  goods,  see  Gen. 
R.  &  O..  Supplementary  Vol.  Ill,  p.  453;  Gazette  of  India,  1933,  Tt.  I,  p.  1181. 

7  Subs,  by  the  A.  O.  1937  for  M  Gazette  of  India 
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(Chapter  VL-^-Protection  of ,  and  carriage  of  passengers  in.  Inland 

Steam-vessels.) 

(b}  deliver  or  tender  for  carriage  on  such  steam-vessel  any  danger¬ 
ous  goods  without  giving  such  notice,  and  without  distinctly 
marking  their  nature  on  the  outside  of  the  package  contain¬ 
ing  the  goods. 

(2)  If  the  owner  or  master  of  an  inland  steam-vessel  suspects,  or 
lias  reason  to  believe,  that  any  luggage  or  parcel  taken,  delivered,  or 
tendered  for  carriage  on  the  steam-vessel  contains  dangerous  goods,  he 
.may-—  ■  ■ 

(i)  refuse  to  cany’  it  upon  the  steam-vessel  ;  or 

(ii)  require  it  to  be  opened  to  ascertain  the  nature  of  its  contents  ; 

.  or  ■  ■  ■  .  . 

(Hi)  if  it  has  been  received  for  carriage,  stop  its  transit  until  he 
is  satisfied  as  to  the  nature  of  its  contents. 

51.  Where  any  dangerous  goods  have  been  taken  or  delivered  on 
board  any  inland  steam-vessel  in  contravention  of  section  50,  the  owner 
or  master  of  the  steam-vessel  may,  if  he  thinks  fit,  cause  the  goods  to 
be  thrown  overboard,  together  with  any  package  or  receptacle  in  which 
they  are  contained,  and  neither  the  owner  nor  the  master  shall,  in  respect 
of  his  having  so  caused  the  goods  to  be  thrown  overboard,  be  subject  to 
any  liability,  civil  or  criminal,  in  any  Court. 

52.  (1)  The  1  [Pr^mrlab  Government]  may  make  rules  for  the  pro¬ 
tection  of  inland  steam-vessels  against  explosion,  fire,  collision  and  other 

accidents. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may — 

(a)  prescribe  the  conditions  on,  and  subject  to,  .which  dangerous 

goods  may  be  carried  on  board  inland  steam-vessels; 

(b)  prescribe  precautions  to  be  taken  to  prevent  explosions  or  fires 

on  board  inland  steam -vessels; 

(c)  prescribe  the  apparatus  which  is  to  be  kept  on  board  inland 

steam  vessels,  for  the  purpose  of  extinguishing  fires  ; 

Id)  regulate  the  making  of  sound  signals; 

ft*)  regulate  the  carriage  and  exhibition  llf  lights  by  inland  steam- 

vessels; 

if}  regulate  the  carriage  and  exhibition  of  lights  by  other  vessels  on 
specified  inland  waters  on  which  steam-vessels  ply; 

ig)  prescribe  the  steering  rules  to  be  observed; 

(/1)  regulate  the  towing  of  vessels  astern  or  alongside; 
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(i)  prescribe  the  speed  at  which  inland  steam -vessels  may  be 
navigated  in  specified  areas;  and 

(/)  regulate  the  navigation  of  inland  steam -vessels  to  prevent 
danger  to  other  vessels,  or  to  the  banks,  channels,  naviga¬ 
tion  marks  or  any  property,  moveable  or  immoveable,  in 
or  abutting  on  navigable  channels. 


(3)  Any  rule  made  under  this  section  may  contain  a  provision  that 
any  person  committing  a  breach  of  it  shall  be  punishable  with  im¬ 
prisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  five  hundred  rupees,  or  with  both. 

53.  (2)  The  ;l[Pn$ftfe  Government]  may  make  rules  to  regulate  Power  for 

i  Provincial 

the  carriage  of  passengers  m  inland  steam-vessels.  Government 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 

going  power,  such  rules  may—  carriage  of 

.  .passengers 

(а)  prescribe  the  cases  in  which  passengers  may  be  refused  admis-  in  inland 

sion  to-,  or  may  be  required  to  leave,  inland  steam-vessels;  steam-vessels. 

(б)  provide  for  the  payment  of  fares,  and  the  exhibition  of  tickets 

or  receipts  (if  any)  showing  the  payment  of  their  fares,  by 
passengers  in  inland  steam-vessels;  and 

(c)  regulate  generally  the  conduct  of  passengers  in  inland  steam- 
vessels. 

(3)  Any  rule  made  under  this  section  may  contain  a  provision  that 
any  person  committing  a  breach  of  it  shall  be  punishable  with  fine  which 
may  extend  to  twenty  rupees. 

(4)  The  master  or  any  other  officer  of  an  inland  steam-vessel,  and  - 
any  person  called  by  him  to  his  assistance,  may  arrest  any  person  who 
has  committed  a  breach  of  any  rule  made  under  this  section  if  the 
name  and  address  of  such  person  are  unknown  to  the  master  or  such 
other  officer. 


(5)  The  procedure  prescribed  by  section  59  of  the  Code  of  Criminal 
Procedure,  1898,  in  the  case  of  arrest  by  private  persons  shall  apply  to 
every  arrest  made  under  this  section. 

54.  (i)  The  Government]  may  also  make  rules  for  the  P°wer^fo^ 

protection  of  passengers  in  inland  steam-vessels,  and  may  by  such  rules  Government: 

require —  to  make 

^  rules  for 

(a)  the  prices  of  passenger  tickets  to  be  printed  or  otherwise  denoted  p^engers.°f 

on  such  tickets;  and 
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Steam-vessels.) 

{&)  the  supply,  free  of  charge,  of  a  sufficient  quantity  of  fresh  water 
for  the  use  of  such  passengers. 

(3)  Any  rule  made  under  this  section  may  contain  a  provision  that  any 
person  committing  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  fifty  rupees.  C/t- 

i[54A.  (r)  The  2 3 [ProvuMsT  Government]  may,  by  notification  in 
the  a [Official  Gazette],  after  such  inquiry  as  4[it]  may  consider  necessary, 
in  respect  of  any  system  of  inland  waterways,  or  of  any  stretch  of  inland 
waterway,  or  of  the  run  between  any  two  stations  on  an  inland 

waterway, — 

[а)  fix  the  .maximum  or  minimum  rate  per  mile  which  may  be 

w  charged  for  passenger  fares  for  passengers  of  any  class 

travelling  on  inland,  steam- vessels; 

(б)  fix  the  maximum  rate  per  .mile  which  may  be  charged  ,  for. 

freight  cm  goods  of  any  description'*  carried  in  inland  steam- 
■  vessels; '  ■ 

(c)  fix  the  minimum.:  rate...  per  mile  ..  which...  may  be  charged  for 

freight  on .  goods  of  any'  description  carried  in  inland  steam- 
vessels;  and 

(d)  declare  what  shall  be  deemed  to.  be  the  distance  between  any 

two  stations' on  an  inland  waterway  for  the  purpose  of  cal¬ 

culating  passengers*  fares  or  freight  on  goods  where  maxi¬ 
mum  or  minimum  rates  have  been  fixed  under  this  section. 


(2)  The  Government]  shall  not  fix  any  minimum  rate 

under  clause  (a)  or  clause  (c)  of  sub-section  (i)  in  respect  of  any  class  of 
passengers  or  description  of  goods  carried  on  any  system  of  waterways, 
or  stretch  of  waterway,  or  on  the  run  between  any  two  stations  on  an 
inland  waterway,  unless  4  [it]  is  satisfied  that  the  rates  charged  on  any 
inland  steam-vessel  or  group  of  such  vessels  in  respect  of  such  passengers 
or  goods  have  been  reduced  to  such  an  extent  as  to  disclose  an  intention 
to  force  any  other  inland  steam-vessel  or  group  of  such  vessels  to  cease 
from  carrying  such  passengers  or  goods.] 

*[54B>  The  Government]  may  make  rules  providing  for 

the  appointment,  constitution,  procedure  and  functions  of  Committees  to 
advise  the  owners,  agents  and  charterers  of  inland  steam-vessels  on  ques¬ 
tions  affecting  the  interests  of  passengers  and  shippers  of  goods.] 

1  Ins.  by  the  Inland  Steam -vessels  (Amendment)  Act,  1930  ([3  of  1930),  s.  2. 

3  Subs,  'by  the  A.  O.  1937  for  "G,  G.  in  C." 

3  Subs,  bv  the  A.  O.  1937  tor  **  Gazette  of  India  ’ ' . 

4  Subs,  by  the  A.  O,  1937  for  **  he  * 

Subs,  by  the  A,  O.  1937  for  “  L.  G/1 
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(i Chapter  VI. — Protection  of,  and  carriage  of  passengers  in. 

Inland  Steam-vessels. 

(Chapter  VII. — Penalties  and  Legal  Proceedings.) 

CHAPTER  VII. 

Penalties  and  Legal  Proceedings. 

55.  (1)  If  any  inland  steam-vessel  proceeds  on  a  voyage  in  con- 
travention  of  section  3^  the  owner  and  the  master  of  the  steam-vessel 
shall  each  he  punishable  with  fine,  which'  may  extend  to  one  thousand 
rupees. 

(2)  If  the  master  or  any  other  officer  on  board  an  inland  steam-vessel 
which  proceeds  on  voyage  in  contravention  of  section  3 is  a  licensed  pilot  he 
shall  be  liable  to  have  hjsjicence  as  a  pilot  suspended  or  cancelled,  for  any 
period,  by  the  1[Prffldncml  Government.] 

56.  If  the  certificate  of  survey  is  not  kept  affixed  in  an  inland  steam- 
vessel  as  required  by  section  loathe  owner  and  the  master  of  the  steam- 

" vessel  ""shall  each  be  punishable  with  fine  which  may  extend  to  one 
hundred  rupees. 

.  -  57-  If  the  owner  or  master  of  an  inland  steam-vesW,  without  reason- 

tlr^^(jt.afle  causeNneglects  or  refuseAto  deliver  up  a  certificate\of  survey  when 
V^^*V^^Xjtored  unctoc  section  14  so  to  o^,  he  shall  he  punishable  with  fine  which 
^jwn|y  extend  to\ne  hundred  rupees, 
y  yj.  58.  if  an  inland  steam-vessel  has  on  board  or  in  any  part  thereof 

f  v  a  number  of  passengers  which  is  greater  than  the  number  set  forth  in 

the  certificate  of  survey  as  the  number  of  passengers  which  the  vessel  or 
the  part  thereof  is,  in  the  judgment  of  the  surveyor,  fit  to  carry,  the  owner 
and  the  master  shall  each  be  punishable  with  fine  which  may  extend  to  ten 
rupees  for  every  passenger  over  and  above  that  number. 

59.  If  any  person — 

(a)  proceeds  on  any  voyage  in  an  inland  steam-vessel  as  the 
master  or  engineer  of  such  vessel  without  being  at  the 
time  entitled  to,  and  possessed  of,  a  master’s  or  serang’s  or 
;  an  engineer’s  or  engine-driver’s  certificate  2  [or  a  master’s  or 

engine-driver’s  licence]  as  the  case  may  be,  as  required  under 
this  Act;  or 

'  (6)  employs  as  the  master  or  engineer  of  an  inland  steam-vessel 

any  person  without  ascertaining  that  he  is  at  the  time 
entitled  to,  and  possessed  of,  such  certificate  2 [or  licence], 

he  shall  he  punishable  with  fine  which  may  extend  to  five  hundred 
rupees. 
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1  Subs,  by  the  A.  O.  1937  to  "  L.  G/\  ,  . 

2  Ins.  by  the  Inland  Steam-vessels  (Amendment)  Act,  1920  (6  of  1920),  s.  10. 
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(Chapter  VII.— Penalties  and  Legal  Proceedings.) 

60.  If  any  master  wilfully  fails  to  give  notice,  as  required  by  section 
32,  of  any  wreck,  abandonment,  damage,  casualty,  or  loss,  he  shall 
be  punishable  with  fine  which  may  extend  to  five  hundred  rupees,  and, 
in  default  of  payment  of  such  fine,  with  simple  imprisonment  for  a  term 
which  may  extend  to  three  months. 

61.  If  any  person,  whose  certificate  is  suspended  or  cancelled  under 
this  Act,  fails”  to  deliver  up  the  certificate  as  required  by  section  46, 
he  shall  be  punishable  with  fine,  which  may  extend  to  five  hundred 

rupees.  .  . 

62.  If  any  person.,  in  contravention  of  section  50,  takes  with  him 
on  board  any  inland  steam-vessel  any  dangerous  goods,  or  delivers  or 
tenders  any  such  goods  for  carriage  on  any  inland  steam-vessel,  he  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred  rupees,  and  the 

goods  shall  be  forfeited  to  Government. 

63.  If  any  person  employed  or  engaged  in  any  capacity  on  board 
an  inland  steam-vessel,  by  wilful  breach  or  by  neglect  of  duty,  or  by  reason  - 

of  drunkenness — 

\a)  does  any  act  tending  immediately  to  wreck,  destroy  or  materi¬ 
ally  damage  the  vessel,  or  to  endanger  the  life  or  limb  of  any 
person  on  board,  or  belonging  to  the  vessel;  or 

ib\  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be 
done  by  him  for  preserving  the  vessel  from  immediate 
wreck,  destruction  or  material  damage,  or  for  preserving  any 
such  person  from  immediate  danger  to  life  or  limb; 
he  shall  be  punishable  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  two  years, 
or  with  both. 

64.  Where  the  owner  or  master  of  an  inland  steam-vessel  is  con¬ 
victed  of  an  offence  under  this  Act  or  any  rule  made  -thereunder  com¬ 
mitted  on  board,  or  in  relation  to,  that  steam-vessel,  and  is  sentenced 
to  pay  a  fine,  the  Magistrate  who  passes  the  sentence  may  direct  the 
amount  of  the  fine  to  be  levied  by  distress  and  sale  of  the  steam-vessel 
and  the  tackle,  apparel  and  furniture  thereof,  or  so  much  thereof  as  is 
necessary. 

65.  Except  in  the  case  of  an  offence  against  any  rule  made  under 
section  53,  no  Magistrate  shall  try  an  offence  under  this  Act,  or  any 
rule  made  thereunder,  unless  he  is  a  Presidency  Magistrate  or  Magistrate 
whose  powers  are  not  less  than  those  of  a  Magistrate  of  the  first  class. 

66.  If  any  person  commits  an  offence  against  this  Act  or  any  rule 
made  thereunder,  he  shall  be  triable  for  the  offence  in  any  place  in  which 


1917 :  Act  I.] 


Inland  Steam-vessels. 


27 


( Chapter  VII.— Penalties  and  Legal  Proceedings.  Chapter  V Ill- 

Supplemental.) 

he  may  be  found  or  which  the  1  £i¥wineiai  Government],  by  notification 
in  the  2 [Official  Gazette];  appoints  in  this  behalf,  or  m  any  other  place 
in  which  he  might  be  tried  under  any  other  enactment  for  the  time  being 
in  force. 


CHAPTER  VIII. 


,  Supplemental. 

67.  (r)  The  1  [Provincial-  Government]  may  make  rules  to  carry  out 
the  purposes  of  this  Act  not  otherwise  specially  provided  for. 

f2)  Any  rule  made  under  this  section  may  contain  a  provision  that 
any  person  committing  a  breach  of  it  shall  be  punishable  with  imprison¬ 
ment  for  a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  five  hundred  rupees,  or  with  both. 

68.  The  i-EBaSSSf  Government]  may,  s*  *  *  by  notification  in 

the  2 [Official  Gazette],  declare  that  all  or  any  of  the  provisions  of  Chapters 
Illand  III  shall  not  apply  in  the  case  of  any  specified  class  of  steam-vesse  s 
or  shall  apply  to  them  with  such  modifications  as  may  be  specified  m  th 
notification. 

69.  Save  in  so  far  as  the  4[Bc«4nc«l  Government]  may,  by  "notifi- 
cation  in  the  6 [Official  Gazette]  otherwise  direct,  nothing  m  this  Act,  or 
any  rule  made  hereunder,  shall  apply  to  any  inland  steam-vessel  belongrng 
to,  or  in  lie  service  of,  Sis-Majesty  '[or  the  Central  Govemment-vr-any 

prmVjt^i^  Gov ciriirneiitJ^  i  . 

70  The  1  rJ&ttn&sL-G overnment ]  may,  by  notification  in  the  -[Offi¬ 
cial  Gazette],  define  how  much  of  any  tidal  water-  shall  be  deemed  to  be 

an  inland  water  for  the  purposes  of  this  Act:  \ 

8  [Profiled  that  no  such  notification  shall  ^  made  after  the  end  ot 
March,  ip57-] 
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1  Subs,  by  the  A.  O.  1937  for  “  L-  G-” 

3  Th^'wcirds^*'  with>  the^previoiis^<saiicticm"’dE  ^he^G.  G-  in  C.»  rep.  by  the 
A‘  ^  *  £  V°l.  IV,  P.  Gazette  of  India, 

I9I7i  M I  St  o°:  X994387  in  British  “  ”  which 

had  been  subs,  by  the  A.  O.  1937  for  or  th 
8  Ins.  by  the  A.  O.  1937- 
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{Chapter  ■  VIII, — Supplemental,  Schedule  L— Rates  of  Fees.) 


71,  All  fees  payable  under  this  Act  may  be  recovered  as  fines  under 

■this  Act.  . 


72.  (j)  Subject  to  the  provisions  of  section  31,  every  master  of  an 

inland  steam-vessel  who  possesses  a  master's  certificate  granted  under  this 
Act  and  in  force  shall,  in  ports  to  which  section  31  of  the  Indian  Ports 
■  Act,  .  1908,  has  been  extended,,  be  deemed,  for  the  purposes  of.  that  section,  XV  of 
to  be  the  pilot  of  the  steam-vessel  of  which  he  is  in  charge. 

2~- *  * 


73.  The  provisions  of  this  Act  shall  also  apply  to  all  vessels  which 
ordinarily  ply  on  inland  waters  and  are  propelled  by  electricity  or  other 
mechanical  power  (except  steam): 

Provided  that  the  2[£iavmmi  Government]  may,  by  notification 
in  the  3 [Official  Gazette],  declare  that  any  provision  of  this  Act  shall 
in  its  application  under  this  section  to  such  vessels,  be  subject  to  such 
modifications,  for  the  purpose  of  adaptation,  as  may  be  specified  in  the 

notification.  * 

Sww 

74.  (1)  The  power  to  make  rules  conferred  on  a  4-fPfovincml  Gov¬ 
ernment]  by  this  Act  is  subject  to  the  condition  of  the  rules  being  made 
after  previous  publication. 


[2)  All  such  rules  shall,  when  made,  be  published  in  the  5 [Official 
Gazette],  and  shall  thereupon  have  effect  as  if  enacted  in  this  Act. 


75.  [Repeals  and  savings .]  Rep.  by  the  Repealing  Act ,  igzy  (XII 
of  1927),  s.  2  and  Sch. 


SCHEDULE  L 
Rates  of  Fees. 

[See  sections  6(a)  and  19(d). 


of  less 

than 

Tons. 

100 

100 

tons 

and 

up  to 

200 

200 

>* 

.  350 

350 

*> 

,, 

>  ■  .» 

700 

700 

■ 

,, 

1,000 

1,000 

,, 

,, 

1,500 

1,500 

and 

upwards 

Rs. 

25 

40 

50 

60 

80 

100 

120 


SCHEDULE  II  [Enactments  REPEALED.  ]  Ref.  by  the  Repealing 
Act,  1927  ( XII  of  1927). 
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THE  DESTRUCTION  OF  RECORDS  ACT,  1917. 

Act  No.  V  of  1917. 1 

[28th  February,  1917.] 

An  Act  to  consolidate  and  amend  the  law  providing  for  the  destruc¬ 
tion  or  other  disposal  of  certain  documents  in  the  possession 
or  custody  of  Courts  and  Revenue  and  other  public  officers. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  law  providing 
for  the  destruction  or  other  disposal  of  certain  documents  in  the  possession 
or  custody  of  Courts  and  Revenue  and  other  public  officers  ;  It  is  hereby 
enacted  as  .follows:—  '  ■  - 

.mu 


1,  This  Act  may  be  called  the  Destruction  of 

2.  [ Definitions .]  Rep.  by  the  A.  0.  igjj. 


rds.  Act, 


Short  title. 


for  disposal 
of  documents. 


23v  (j)  The  authorities  hereinafter  specified  may,  from  time  to  time,  Power  to 
make  rules  for  the  disposal,  by  destruction  or  otherwise,  of  such  docu-  “Cities  to 
ments  as  are,  in  the  opinion  of  the  authority  making  the  rules,  not  of  make  rules 
sufficient  public  value  to  justify  their  preservation. 

(2)  The  authorities  shall  be— 

(a)  in  the  case  of  documents  in  the  possession  or  custody  of  a  High 
Court  or  of  the  Courts  of  Civil  or  Criminal  jurisdiction  sub¬ 
ordinate  thereto, — the  High  Court  ; 

(■ft)  in  the  case  of  documents  in  the  possession  or  custody  of  Reve¬ 
nue  Courts  and  officers,— the  Chief  Controlling  Revenue- 
authority3  ;  and 

(c)  in  the  case  of  documents  in  the  possession  or  custody  of  any  other 
public  officer, — •  . 

4  [  (i)  if  the  documents  relate  to  purposes  of  a  Pfevmee,  the  -fee- 

Sfedbt  Government  or  any  officer  specially  authorised  in 

that  behalf  by  that  Government  ; 

(ii)  in  any  other  case,  the  Central  Government  or  an  officer 
specially  authorised  in  that  behalf  by  that  .Government.] 

5  [(5)  Rules  made  under  this  section  by  any  High  Court  or  by  a 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  I9i7>  Pt.  V,  p.  2, 
and  for  Proceedings  in  Council,  see  ibid,f  i  1917,  JP't.  VI,  pp.  17  and  292. 

This  Act  has  been  partially  extended  to  Berar  by  the  Berar  Laws  Act,  1941 
(4  of  1941)  and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the 
Khondmals  Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angnl 
District  by  the  Angul  Laws  Regulation,  1936  (5  of  1936)  >  s*  3  and  Sch. 

2  S.  3  has  been  amended  in  its  application  to  the  U.  P.  by  the  U.  P.  Board  of 
Revenue  Act,  1922  (U.  P.  12  of  1922),  s.  2  and  Sch.  # 

3  For  definition  of  Chief  Controlling  Revenue  authority,  formerly  included  m 

s.  2,  see  now  the  General  Clauses  Act,  1897  (10  of  1897),  s.  3  (pa)-  . 

4  Subs,  by  the  A.  O.  1937  for  “the  L.  G.,  or  any  officer  specially  authorised  in 

that  behalf  by  the  L.  G.”  .  . 

5  Subs,  by  the  A.  O.  1937  for  the  original  sub-section. 
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[1917 :  "Act  V. 

King  of  .Oudh* s  Estate  "Validation.  .  [1917  : Act  XII. 

Chief  Controlling  Revenue-au&orto1  or  by  an  officer  'specially  author¬ 
ised  in  that  behalf  by  any  Government  shall  be  subject  to  the 

previous  approval  of  {the  Government ;  and  irules  made  by 

an  officer  specially  authorised  in  that  behalf  by  the  Central  Government 
shall  be  subject  to  the  previous  approval  of  the  Central  Government.] 

4*  All  rules  and  orders  directing  or  authorising  the  destruction  or 
other  disposal  of  documents  in  the  D^ession  or  custody  of  any  public 
officer,  heretofore  made,  hi. .  a  %Fmmcrnb  Government],,  or  with  the 
approval  of  the  Government]  by  any.  authority  not  em- 

pmartvt!  In  make  such  rules  under  the  Destruction  of  Records  Act,  1879,  111  of  l8'^ 
shall  be  deemed  10  have  had  the  force  of  law  from  the  date  on  which 
they  were  made,  and  all  such  rules  and  orders  now  in  force  shall  continue 
to  have  thf  force  of  law  until  they  are  superseded  by  rules  made  under 
..this  Act.  ■ 

5,  Nothing  in  this  Act  shall  be  deemed  to  authorise  the  destruction 
of  any  document  which,  under  the  provisions  of  any  law  for  the  time 

bring  in  force,  is  to  be  kept  and  maintained. 

6.  [Repeals.]  Rep.  by  the  Repealing  Act,  1927  ( XII  of  1927 ). 

THE  SCHEDULE.— [Repeal  of  ENACTMENTS .]  Rep.  by  the 
Repealing  Act ,  1927  (XII  of  1927),  s.  2  and  Sch. 

THE  KING  OF  OUDH'S  ESTATE  VALIDATION  ' 

ACT,  1917. 

Act  No.  XII  of  1917. 3 

[21st  March ,  1917.] 

An  Act  to  validate  certain  deeds  of  conveyance  and  a  trust  deed 
relating  to  certain  properties  of  His  late  Majesty,  Wajid  Ali 
Shah,  King  of  Oudh,  and  for  other  purposes. 

Whereas  doubts  have  arisen  as  to  the  validity  of  three  deeds  of  con¬ 
veyance,  all  dated  the  23rd  November,  1901,  and  a  deed  of  declaration 
of  trust  of  the  same  date,  copies  of  which  are  set  out  in  the  Schedule  to 
this  Act,  and  all  of  which  deeds  purport  to  relate  to  certain  properties 
then,  or  formerly  of  His  late  Majesty,  Wajid  Ali  Shah,  King  of  Oudh 
(hereinafter,  in  this  Act,  called  the  late  King),  and  in  the  case  of  the 
said  trust  deed  to  declare  the  trusts  of  a  certain  Emambarra,  mosque  and 
burial  ground,  and  for  the  up-keep  and  maintenance  thereof  to  constitute 

1  For  definition  of  Chief  Controlling  Revenue-authority,  formerly  included  in 
s.  2.  see  now  the  General  Clauses  Act,  1S97  (10  of  1897)  *  s.  3  (9&). 

2  Subs,  by  the  A.  O.  1937  for  "L,  QJ\ 

3  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1917,  Pt.  V, 

$>*  23,  and  lor  Proceedings  m  Council,  ibid.,  Pt.  VI,  pp.  143,  144. 
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a  certain  Endowment  Fund  hereinafter  in  this  Act  referred  to  as  the  Sib¬ 
tainabad  Endowment  Fund  ; 

And  whereas  by  the  said  trust  deed  it  was  recited  or  assumed  inter 
alia  that  a  share  amounting  to  rupees  two  hundred  thousand  in  a  certain 

Government  Promissory  Note  No.  018878  for  rupees  five  hundred 

thousand  standing  in  the  name  of  Malkai  Kisshore  and  deposited  in  the 
Government  Treasury  at  Lucknow  belonged  to  the  estate  of  the  late 
King,  and  that  the  said  share  was  to  form  a  part  of  the  Sibtainabad 
Endowment  Fund,  and  the  interest  thereon  to  be  applied  with  the  interest 
of  certain  other  securities  in  the  said  trust  deed  referred  to  for  the 
up-keep  band  maintenance  of  the  said  Emambarra,  mosque  and  burial 
ground  ; 

And  whereas  all  interest  from  the  ist  of  March,  xgoi,  to  the  31st  of 
December,  1913,  payable  in  respect  of  the  said  share  of  rupees  two 
hundred  thousand  in  the  said  Note  has  been  paid  and  credited  to  the 

Sibtainabad  Endowment  Fund  along  with  the  interest  of  the  said  other 

securities  and  the  said  Emambarra,  mosque  and  burial  ground  have  been 
kept  up  and  maintained  thereout  ; 

And  whereas  it  now  appears  that  the  said  share  of  rupees  two 

hundred  thousand  did  not,  in  fact,  belong  to  the  estate  of  the  late  King, 
and  that  on  his  death  the  interest  thereon  was  or  was  intended  to  be 
payable  to  certain  of  the  issue  of  the  said  Malkai  Kisshore,  and  that  the 
inclusion  of  the  interest  of  the  said  share  in  the  Sibtainabad  Endowment 
Fund  was  due  to  a  misapprehension  ; 

And  whereas  there  is  now  standing  to  the  credit  of  the  Sibtainabad 
Endowment  Fund  the  sum  of  rupees  seventy-seven  thousand  eight  hundred 
and  fifty-six  being  the  accumulated  balance  after  providing  for  the  up¬ 
keep  and  maintenance  of  the  said  Emambarra,  mosque  and  burial 
ground  ; 

And  whereas  it  is  expedient  that  the  said  deeds  of  conveyance  and 
the  said  trust  deed  and  all  acts  and  things  done  thereunder  should  be 
validated,  and  that  at  the  same  time  it  should  be  formally  declared  that 
the  said  share  of  rupees  two  hundred  thousand  no  longer  forms  a  part 
of  the  Sibtainabad  Endowment  Fund,  and  that  the  interest  thereon  shall 
be  made  available  as  from  the  ist  of  January,  1914,  for  the  persons  who 
may  hereafter  be  deemed  entitled  thereto  under  the  provisions  hereinafter 
appearing  ; 

And  whereas  it  is  just  and  equitable  that,  the  said  sum  of  rupees 
seventy-seven  thousand  eight  hundred  and  fifty-six  should  be  released  from 
the  trusts  of  the  said  trust  deed  and  should  also  be  made  available  for 
distribution  amongst  the  persons  so  entitled  , 

And  whereas  it  is  also  expedient  to  provide  for  the  future  manage¬ 
ment  and  distribution  of  the  said  share  of  rupees  two  hundred  thousand 
and  of  the  interest  accrued  due  since  the  ist  of  January,  1914,  and  here- 
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after  accruing  due  from  time  to  time  in  respect  thereof  and  also  for  the 
distribution  of  any  future  surplus  monies  which  may  accrue  to  the  said 
Sibtainabad  Endowment  Fund  after  providing  for  the  up-keep  and  main¬ 
tenance  of  the  said  Emambarra,  mosque  and  burial  ground ; 

,  It  is  hereby  enacted  as  follows  : — , 

1*  This  Act  may  be  called  the  King  of  Oudh’s  Estate  Validation 
Act,  1917.  '  ■  ■ 

.  : .  2*  Notwithstanding  anything  contained  in.  any  enactment  or.,  any, 
mle  of  law.  to  the  contrary,  the  three  deeds  of  conveyance  and  the  tnist  ■ 

deed; .  copies"  of"  which  are  ■  set  ■  out  'in,  the  Schedule,  ■  and ,  -all,  .acts-  and  things 
clone,  under  the  said  deeds  are,  save  as  is  hereinafter  .'provided,  .validated' .... 
and'  confirmed: 

Provided  that,  with  effect  from  the  ,  ist  of  January,  1914,  the  said 
tnist  deed  shall  be  construed  as  if  no  reference  had  been  made  .  therein 
to  the  share,  of  rupees  two  hundred  thousand  of  the  .said  Government 
Promissory  ..Note,  and  as.  if  the  sum  of  rupees  thirteen  thousand  six 
hundred.  ■  and  ■  thirty-four  had  been  mentioned  in  the  twelfth  recital  thereof 
.  instead  of  the  sum  of  rupees  sixteen  thousand,  and  the  sum  of  rupees  four 
hundred  thousand  instead  of  the  sum  of  rupees  six  hundred  thousand,  and 
with. .  such  further  alterations  and.  modifications  as  this  construction  may 
'requi.re,:' 

;  .3.  ,  The' sum  of  rupees  seventy-seven  thousand  eight  ,  hundred  and 
fifty-six' shall  be  released  from  the  trusts  of  the  said' trust 'deed,  and  shall 
be' paid  from.,  the  surplus'  monies  of  the  said  Sibtainabad  Endowment  Fund 
.to'.,  such  officer  as  the  ^'[Central  .Government]  may  appoint,,  and  shall  be  ; 
distributed  in  the  maimer  hereinafter  provided. 

4.  The  sum  referred  to  in  section  3  and  any  further  sums  which  the 
1  [Central  Government]  may  at  any  time  declare  to  be  surplus  monies  of 
the  Sibtainabad  Endowment  Fund  as  2  [it]  is  hereby  empowered  to  do, 
and  all  sums  payable  in  respect  of  interest  on  the  said  share  of  the  said 
Government  Promissory  Note  accrued  due  since  the  ist  of  January, 

1914,  or  hereafter  to  accrue  due  from  time  to  time  in  respect  thereof,  are 
hereby  declared  to  be  pensions,  and  the  said  share  of  the  said  note  is 
hereby  declared  to  be  a  grant  of  money  within  the  meaning  of  the  Pensions 

Act,  1871,  and  that  Act  shall  apply  to  such  sums  as  if  they  were  pensions  xxill  0f 

of  the  classes  referred  to  in  sections  4  and  11  of  the  said  Act  1871. 

and  to  the  said  share  as  if  it  was  a  grant  of  the  class  referred  to  in 

section  4  of  the  said  Act,  subject,  however,  to  the  following  modifications, 
namely: — 

(0  any  claim  under  section  5  of  the  said  Act  as  applied  shall  be 
preferred  to  such  officer  as  the  3  [Central  Government]  may 
authorise  in  this  behalf  ; 
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(ii)  the  power  of  commutation  conferred  by  section  .10  of  the  said 
Act  shall  be  exercisable  without  the  consent  of  the  holder 
where  the  payment  to  be  made  is  at  a  rate  less  than  a  rate 
of  rupee  one  per  month  ;  and 

(Hi)  the  power  to  make  rules  conferred  by  sections  5  and  14  of  the 
said  Act  shall  extend  to  a  power  to  make  rules  prescribing 
the  persons  or  classes  of  jpersons  to  whom,  and  the  principles 
on  which,  all  distributions  under  this  Act  shall  be 
made. 


THE  SCHEDULE,  [omitted.] 


THE  PATNA  UNIVERSITY  ACT;  1917. 

Act  No.  XVI  of  1917.1  2 

[i£tk  September;  ipif.] 

An  Act  to  establish  and  incorporate  a  University  at  Patna.. 

Whereas  it  is  expedient  to  establish  and  incorporate  a  University  at 
Patna,  to  be  known  as  the  Patna  University;  It  is  hereby  enacted  as 
follows:— 

1.  (i)  This  Act  may  be  called  the  Patna  University  Act,  1917.  an^com16 
(2)  It  shall  come  into  force3  on  such  date4  as  the  5  [Central  Govern-  mencement. 

ment]  may,  by  notification  in  the  6 7 8  [Official  Gazette],  direct. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, —  ■ 

7[“  College  ”  means  an  institution  admitted  to  the  University  in 
accordance  with  the  provisions  of  this  Act  and  the  Regulations  ;] 


1  See  the  collection  of  the  Acts  passed  by  the  G.  G.  of  India  in  C.  in  the 

year  1917.  ■  ■  ■  ■  „ 

2  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1916,  Ft.  V, 
p.  82;  for  Report  of  Select  Committee,  see  ibid.,  19x7,  Pt.  V,  p.  78  and  for  Pro¬ 
ceedings  in  Council,  see  ibid.,  1916,  Pt.  VI,  p.  572,  and  ibid.,  19^7 >  Pt* 

pp.  24,  294,  540,  719,  862  and  877. 

3  This  Act  has  been  declared  to  be  in  force  in  the  Khondmals  District  by.  the 
Khondmals  Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angtil 
District  by  the  Angul  Laws  Regulation,  1936  (5  of  1936),  s.  3  and  Sch. 

4  This  Act  was  brought  into  force  on  the  1st  October  1917*  see  Notification 

No.  834,  dated  the  1st  October,  1917;  Gen.  R.  and  O.,  Vol.  IV,  p,  526;  Gazette 
of  India,  1917,  Pt.  I,  p.  1641. 

5  Subs,  by  the  A.  O.  1937  for  G.  G.  in  C.” 

6  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India*’. 

7  Subs,  by  the  Patna  University  (Amendment)  Act,  1932  (B.  &  O.  1  of  1932). 

s.  2,  for  the  original  definition.  ~ 

8  The  definitions  of  "  College  of  the  University”  and  ”  External  College 
were  rep.  by  s.  2,  ibid.,  and  the  definition  of  ”  Local  Government  ”  by  the  A.  ,0.  1937- 


Patna  University. 


[1917  :  Act  XVI. 


“  Regulations”  means  Regulations  for  the  time  being  in  force  of  the 
University  ;■  , ;  . 

“  Senate  ”  means  the  University  Senate  ; 

“  Syndicate  ”  means  the  University  Syndicate  ; 


Incorpora¬ 

tion. 


Authorities 

and  officers 
of  the 
University 


The  Chan¬ 
cellor. 


"  University  ”  means  the  Patna  University. 

3.  fi)  The  first  Chancellor  and  Vice-Chancellor  of  the  University, 
and  the  first  members  of  the  Senate,  and  all  persons  who  may  hereafter 
become  such  officers  or  members,  so  long  as  they  continue  to  hold  such 
office,  or  membership,  are  hereby  constituted  a  body  corporate  by  the  name 
of  the  Patna  University. 

(2)  The  Patna  University  shall  have  perpetual  succession  and  a  com¬ 
mon  seal,  and  shall  sue  and  be  sued  by  the  said  name. 

(j)  The  University  shall  be  deemed  to  have  been  incorporated  for 
the  purposes,  among  others,  of  making  provision  for  imparting  educa¬ 
tion,  of  promoting  original  research,  of  examining  students  and  conferring 
degrees,  of  admitting  educational  institutions  to  its  privileges, 1  2 3 [and  of 
inspecting  the  colleges  and  supervising  all  matters  of  education  and  dis¬ 
cipline  therein] . 

4.  The  following  shall  be  the  authorities  and  officers  of  the  Univer¬ 
sity:— 

(t)  the  Chancellor  ; 

(ii)  the  Vice-Chancellor  ; 

■■  (iii)  the  ■  Senate  U;  ■ 

(iv)  the  Syndicate  ; 

(v)  the  Registrar  ;  and 

(vj)  such  other  authorities  and  officers  as  the  Regulations  may  declare 
to  be  authorities  or  officers  of  the  University. 

5.  3[(j)  The  Governor  of  Bihar  for  the  time  being  shall  be  the  Chan¬ 
cellor.] 

{2)  The  Chancellor  shall,  by  virtue  of  his  office,  be  the  head  of  the 
University,  and  shall,  when  present,  preside  at  Convocation  of  the  University 
convened  for  the  purpose  of  conferring  degrees  and  for  other 
purposes. 

(5)  Every  proposal  for  the  conferment  of  an  honorary  degree  shall  be 
subject  to  the  confirmation  of  the  Chancellor. 

(4)  The  Chancellor  shall  finally  decide  any  dispute  with  regard  to 
the  election  of  any  person  to  be  a  member  of  the  Senate  or  Syndicate. 

1  The  definition  of  University  Staff  ”  rep.  by  the  Patna  University  (Amend¬ 

ment)  Act,  1932  (B.  &  O.  t  of  1932),  2. 

3  Subs,  by  s.  3,  ibid.,  for  the  original  words. 

5  Subs,  by  the  Patna  University  (Amendment)  Act,  1948  (Bihar  18  of  1948), 
■Si.  .2,'  for  the  former  :  sub-section.  ■ 


1917  :  Act  XVI.] 


Patna  University. 


35 


'  ir(e)  The  Chancellor  shall  have  the  right  to  make  an  inspection,  or  to 
cause  an  inspection  to  be  made  by  such  person  or  persons  as  he 
mav  direct,  of  the  University,  its  buildings,  laboratories,  workshops  and 
equipment  and  of  any  institutions  associated  with  the  University,  and 
also  of  the  examinations/ teaching  and  other  work  conducted  or  done  y 
the  University,  and  to  make  an  inquiry  or  to  cause  an  inquiry  to  be  made 
in  like  manner  in  respect  of  any  matter  connected  with  the  Umversi) 

The  Chancellor  shall  in  every  case  give  notice  to  the  University  of  his  m 
tention  to  make  an  inspection  or  inquiry  or  to  cause  an  inspection  o 
inquiry  to  be  made,  and  the  University  shall  be  entitled  to  be  represented 

thereat  •  J 

2r(d)  The  Chancellor  may,  by  order  in  writing  annul  any  proceeding 
of  the  University  which  is  not  in  conformity  with  this  Act  and  the 

Regulations :  . 

Provided  that,  before  making  any  such  order,  he  shall  cal  upon  re 
University  to  show  cause  why  such  an  order  should  not  be  made,  and  i 
is  shown  within  a  reasonable  time,  he  shall  colder  the 

“““s'  („  The  Vice-Chancellor  shall  he  appointed  bp  the  SJ2&. 

Cover'nmStl  and  shall  hold  office  for  three  years  iron,  the  date  oi  h.s 
impoiiitment  on  the  expiration  of  which  period  he  may  be  rwappomted 
S  toe  to  toe,  provided  that  no  snch  re-appointment  shall  be  for  a 

longer  period  than  two  years. 

(2)  The  Vice-Chancellor  shall,  when  present,  preside  ^  / 

of  any  University  authority  of  which  he  is  a  member  and  at  Convocatio 
of  the  University  when  the  Chancellor  is  not  present.  ^  *  * 

(A  The  Vice-Chancellor  shall  appoint  and  conti ol  every  , 

servant  of  the  University  **  *  *  whose  aggregate  emoluments  d 

not  exceed  two  hundred  rupees  per  mensem. 

(4)  The  Vice-Chancellor  shall  have  the  right  of  visitog  and  inspect¬ 
ing  the  colleges. 

7.  •[(!)  The  Senate  shall  consist  of  the  following  Fellows,  namely. 

Class  I.—. Ex-officio  Fellows. 

( i )  the  Vice-Chancellor  ; 

(it)  the  Ministers  of  the  Governor  of  Bihar  ; 

/  the  Chief  Justice  of  the  High  Court  of  Judicature  at  Patna  , 

1  Subs,  by  the  Patna  University  (Amendment)  Act,  1923  (B-  &  3  °f  I923^’ 

g.  2,  for  the  original  sub-section. 

2  Ins.,  by  s.  2,  ibid.  ,„Tr.»' 

^he'word^-'tfiker'lid-^rep  by'the  Patna  University  (Amendment)  Act,  . 

I93%?het?rdsIandI *bra1kets  “  (other  than  die  members  of  the  University  Staff)  " 

reP‘  .bI*s.4bf  1  Patna  University  (Amendment)  Act,  *948  (Bihar  :8  of  1948). 
s.  3,  for  the  former  sub-section. 
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.(it)},  the  Secretary  to  the  Government  of  Bihar  in  the  Education 
; '  'Department  ; 

(i/)  the  Director  of  public  Instruction,  Bihar ; 

(vi}.the  Inspector-General:  of  Civil  Hospitals,  Bihar, 

(vii)  the  Director  of  Industries,  Bihar  ; 

.  (viii)  the .  Principals  of  colleges  in  which  instruction  is  given  to  a 
degree  standard;, 

.Class  EL— ■ Fellows  for  life. 

(i)  such  persons,  not  exceeding  five  in  number,  as  may  be 
appointed 'by  the  Chancellor  on  the  ground  that  they 
have  rendered  eminent  services  to  the  cause  of  education  ; 

(ii)  all  persons  who  have  given,  whether  in  one  or  more  instal¬ 
ments,  a  sum  of  not  less  than  one  lakh  of  rupees  to  or 
for  the  purposes  of  the  University  or  of  a  college  ; 

Class  III. — Representative  Fellows. 

(?)  twenty-six  persons  to  be  elected  by  the  teaching  staffs  of 
the  colleges,  of  whom  one  at  least  shall  be  elected  from 
and  by  the  teaching  staff  of  each  college  in  which  instruc¬ 
tion  is  given  to  a  degree  standard  ; 

(ii)  five  persons  to  be  elected  by  the  graduate  teachers  of 
schools  in  which  instruction  is  given  to  a  standard  pre¬ 
scribed  by  the  Regulations  ; 

(Hi)  twenty-one  registered  graduates  to  be  elected  from  and  by 
such  registered  graduates  as  are  not  for  the  time  being 
included,  or  who  would  not  on  payment  of  any  fee 
prescribed  by  the  Regulations,  be  eligible  for  inclusion, 
in  either  of  the  electorates  referred  to  in  sub-heads  (?) 
and  (H)  ; 

(iv)  five  persons  to  be  elected  by  such  associations  or  public 
bodies  and  in  such  number  by  each  such  association  or 
body  as  the  Chancellor  may  direct  ; 

(v)  ten  persons  to  be  elected  by  the  members  of  the  Bihar 
Legislative  Assembly  from  among  their  own  number  in  such 
manner  as  may  be  prescribed  by  the  Regulations  ; 

(vt)  two  persons  to  be  elected  by  the  members  of  the  Bihar  Legis¬ 
lative  Council  from  among  their  own  number  in  such 
manner  as  may  be  prescribed  by  the  Regulations : 

Provided  that  the  elections  under  the  sub-heads  (i)  and  (Hi)  shall 
be  made  subject  to  such  conditions  as  to  the  representation  on  the 
senate  of  all  the  Faculties  of  the  University  as  may  be  prescribed 
by  the  Regulations  ;  and 
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Class  IV. — Nominated  Fellows. 

not  more  than  seventeen  Fellows  to  be  nominated  by  the  Chan¬ 
cellor  subject  to  the  Regulations.] 

3  [  (2)]  Subject  to  the  provisions  of  this  Act  and  the  Regulations,  the 
Senate  shall  have  the  entire  management  of,  and  superintendence  over,  the 
affairs,  concerns  and  property  of  the  University,  and  shall  exercise  all  the 
powers  of  the  University  not  otherwise  provided  for. 

In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing 
power, 

(i)  it  shall  determine— 

(a)  what  degrees  and  diplomas  shall  be  granted  by  the  University  ; 

( b )  the  courses  of  study  and  the  duration  thereof  ; 

(c)  the  time  in  a  student's  career  at  which  such  courses  shall  be 

taken  ; 

(d)  what  subjects  or  groups  of  subjects  shall  be  regarded  as  quali¬ 

fying  for  each  degree  ; 

(e)  whether  any  new  subject  of  instruction  shall  be  included  in 

the  curriculum  of 1  2 3  [any  college],  or  whether  any  subject 
previously  taught  shall  be  omitted  therefrom  ; 

(/)  whether  the  standard  to  which  instruction  is  given  in  any  sub¬ 
ject  shall  be  raised  or  lowered  ;  and 
(it)  it  shall  pass  the  Budget. 

*[(3)  ]  Save  on  a  reference  made  to  it  by  not  less  than  six  members  of 
the  Syndicate  jointly,  the  Senate  shall  not  have  power  to  review  any  act 
of  the  Syndicate  duly  done  in  the  exercise  of  its  powers  under  this  Act  or 
the  Regulations  in  respect  of  any  of  the  following  matters:  — 

(а)  the  appointment  of  members  of  the  Faculties  and  Boards  of 

Studies,  the  determination  of  the  procedure  of  such  Faculties 
or  boards  and  of  the  quorum  of  members  required  for  the 
•transaction  of  business  * 

(б)  the  appointment  and  remuneration  of  examiners  and  the  deter¬ 

mination  of  their  duties  and  powers  ; 

(c)  the  award  of  scholarships  and  prizes  ; 

;  ■  3*  ':'Y'  ■'  *  ",  ■■■ ;  * 

»[(<£)■]  the  prescription  of  text-books  for  the  courses  of  study  ;  and 

3 [(e)']  the  general  disciplinary  control  over  the  students  of  the  Uni¬ 
versity. 

1  The  original  sub-sections  (4)  and  (5)  were  renumbered  (2)  and  (5)  respectively 
by  the  Patna  University  (Amendment)  Act,  1932  (B.  &  O.  1  of  I932);  s*  5* 

2  Subs,  by  s.  5,  ibid.,  for  “  the  University  or  of  any  of  its  colleges  . 

3  The  original  cl.  {d)  was  omitted  and  els.  ( e )  and  (/)  were  re-lettered  (d)  and 
(<?)  respectively  by  s.  5,  ibid. 
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8.  »[(/)  The  Syndicate  shall  consist  of  the  following  members  of  the  ^teeSyDdl' 

Senate,  namely  :  — 

(t)  the  Vice-Chancellor,  ex-officia ; 

(ii)  the  Director  of  Public  Instruction,  Bihar,  ex-officto  ; 

(»*)  two  Principals  and  two  Professors  to  be  nominated  by  the 

Chancellor  from  four  different  colleges  ; 

(iv)  one  officer  of  the  PrGvm^— Government  connected  with 

'’education  to  be  nominated  by  the  Chancellor ;  and 

(v)  twelve  members  to  be  elected  by  the  Senate  from  among  its 

members  in  such  manner  as  may  be  prescribed  by  the 

'  .  Regulations,  of  whom — 

(a)  five  shall  be  wholetime  members  of  the  staff  of  a  college  and 

not  more  than  one  shall  be  elected  from  any  college  , 

Explanation. — A  member  of  the  staff  of  the  Prince  of 
Wales  Medical  College  who  also  works  at  the  Patna 
Medical  College  Hospital  or  a  member  of  the  staff  of 
the  Darbhanga  Medical  College  who  also  works  at  the 
Darbhanga  Medical  College  Hospital  shall,  for  the  pur¬ 
poses  of  this  sub-clause,  be  deemed  to  be  a  wholetime 
member  of  the  staff  of  the  Prince  of  Wales  Medical 
College  or  the  Darbhanga  Medical  College,  as  the  case 
may  be ;  and 

(b)  seven  shall  be  persons  who  are  not  members  of  the  staff  of 

any  college  or  any  school.] 

2[(ra)  (*)  If  an  elected  member  of  the  Syndicate.  Hies,-'  or  resigns,  or 

otherwise  ceases  to  hold  office,  the  Syndicate  may  appoint  to  be  a  mem¬ 
ber  of  the  Syndicate  a  person  who  would  be  eligible  for  election  to  fill  the 
vacancy  so  caused  ; 

{ii)  a  person  appointed  to  be  a  member  of  the  Syndicate  under  clause 
(*)  shall  hold  office  until  the  next  ordinary  meeting  of  the  Senate.] 

3[(2)]  In  addition  to  the  matters  Referred  to  in  section 1 2 3  4[7  (5)],  the 
Syndicate  shall  determine,  subject  to 'the  provisions  of  section  5  [7  (2)]  and 
the  Regulations,  the  standard  of  proficiency  to  be  required  for  ordinary 
degrees,  shall  control  the  courses  of  study  6  [and  the  examinations  and  shall 
be  responsible  for  the  supervision  and  inspection  of  the  Colleges.] 


1  Subs,  by  the  Patna  University  (Amendment)  Act,  1948  (Bihar  18  of  1948), 

s.  4,  for  the  former  sub-sastibn. 

2  Ins,  by  the  Patna  University  (Amendment)  Act,  1934  P*.  &  O.  9  of  1934),  s.  3. 

3  The  original  sub-section  (4)  was  re-numbered  (2)  by  the  Patna  University 

(Amendment)  Act,  1932  (B.  &  O.  1  of  1932),  s.  6. 

4  Subs,  by  s.  6,  ibid.,  for  **  7  (5) 

■  5  Subs,  'by  s."  6,  ■  ibid.,  for  0  7--  {4}  ■  ■ 

*  Subs,  by  s.  6,  ibid.,  for  the  original  words. 
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Proceedings 
not  to  be 
invalidated 
by  casual 
vacancies. 

Admission 
of  educa¬ 
tional  insti¬ 
tutions  as 
colleges. 


ir8A.  No  act  or  proceeding  of  any  authority  or  other  body  of  the 
University  shall  be  invalidated  merely  by  reason  of  the  existence  of  any  casua 
vacancy  or  vacancies  among  its  members.] 

9.  2*No  educational  institution  shall  be  admitted  as  a  college,  unless 

the  following  conditions  are  complied  with,  namely. 

/a)  the  admission  of  the  institution  as  a  college  has,  on  application 
‘  ’  Ide.  and  after  .he  Syndicate  has  recorded  its 

such  application,  been  approved  by  the  Senate  and  the  [Fro 
vincial  Government]  i  and 

'(b)  all  provisions  of  the  Regulations  relating  to  the  admission  of 
educational  institutions  as  colleges  have  been  substantially 
complied  with. 


10.  (i)  Any  member  of  the  Syndicate  may  bring  forward  a  proposal  Elusion  of 

that  a  college  be  deprived,  either  in  whole  or  in  part,  of  its  privileges.  fromth^ 

•  (2)  The  Syndicate  shall,  after  affording  the  governing  ^dyofthe  offte 

college  all  reasonable  facilities  for  stating  its  objections  to  the  proposal- 
consider  the  proposal  and  transmit  a  copy  of  its  proceedings,  includlS 
a  copy  of  any  representation  which  may  be  made  by  such  governing  body 

thereon,  to  the  Senate. 

(3)  The  "Senate  shall  consider  the  proposal  and  shall,  if  it  approves  the 

same  either  with  or  without  modification,  transmit  a  copy  °3rProtindal 
ceedings  of  the  Syndicate  and  of  its  own  proceedings  to  the  [Provincial 

Government].  . 

(A  The  3  «£«&©&  Government],  after  such  further  inquiry,  if  any, 
as  may  appear  to  it  to  be  necessary  shall,  in  so  far  as  it  agrees  wi 
opinion  of  the  Senate,  express  its  concurrence  therewith, _  an 
thfe  college  shall  be  deprived  of  such  privileges  as  the  decision  of  the  Sena 
and  the  3 .[Pr^^^-Gnvemmeptl  (which  shall  be  communicated  to  i) 

may  specify.  *  '  _ 

11  Notwithstanding  anything  odier  *aw  ^or  of  privileges 

in  forC;  no  University  in  ‘[the  ^  ^eSionJl 

Qbflil  after  the  commencement  ot  this  Act,  aarn  V  versitiesta 

shall,  alter  uie  .  r  **  *  .  *  to  any  privileges  educational 


institution  in  the 


of  Bihar 


■  ’ : '  ■  ■  ■  ■  •  ■  ■  .  ^  '  . .  -  ■;  ■  ■■  ■■  ■■  ■.  ■  :  ■ 

i  ft  &SJ5S 

(3)  were  rep.  by  B.  &  O.  Act  i  of  *932,  ®;  7* 

3  Subs  by  the  A.  O.  1937,  for  „ 

4  Subs,  by  the  A.  O.  or  ind  the  Province  of  Orissa,  exclusive 

5  The  words,  brackets  and  .  figures  orj Ln  f  d  f  om  the  Presidency  of 

of  those  areas  comprised  therein  w  1?C  gtitution  0f  Orissa)  Order,  I936  ”>  which 

S'S.nXte*  fyOT“o  .  «p-  Pr  <*  *•*■* 

(Amendment)  Act,  1948  (Bihar  iS  o.  194  )»  s*  * ' 
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whatever,  and  any  such  privileges  granted  by^  any  such  other  University 
to  any  educational  institution  in  that  IgMSmSb  prior  to  the  commence¬ 
ment  of  this  Act  shall  be  deemed  to  be  withdrawn  on  the  commencement 

of  this .  Act : 

Provided  that  any  educational  institution  which,  in  accordance  with 
the  provisions  of  this  section,  has  been  deprived  of  any  such  privileges 
shall,  notwithstanding  the  provisions  of  section  9,  be  deemed  to  have 
been  granted  the  like  privileges  by  the  Patna  University. 

12.  The  1  [Officers  of  the  University  other  than  the  Vice-Chancellor] 
shall  be  appointed  by  the  Chancellor  after  considering  the  recommenda¬ 
tions  of  the  Syndicate  and  the  Senate: 

Provided  that  in  the  case  of  a  person  paid  from  the  funds  of  the 
University  whose  term  of  appointment  does  not  extend  beyond  a  total 
period  of  six  months,  the  appointment  shall  rest  with  the  Syndicate 
subject  to  the  sanction  of  the  Chancellor. 

13,  The  accounts  of  the  University  shall,  once  at  least  in  every  year, 
and  at  intervals  of  igtmpre  than  fifteen  months,  be  audited  by  auditors 
appointed  by  the  2 -Government] ,  and  a  copy  of  the  accounts, 
together  with  the  auditors*  report,  shall  be  published  in  the  3  [Official 
Gazette] . 

4[13A.  (i)  There  shall  be  a  Central  Board  at  Patna  consisting  of 
the  Vice-Chancellor,  each  Principal  of  a  college  at  Patna  and  eight 
members  appointed  by  the  Syndicate  from  the  governing  bodies'  of  such 
colleges,  of  whom  four  shall  be,  and  four  shall  not  be,  members  of  the 

staff  of  a  college. 

(2)  The  Central  Board  shall  be  subordinate  to  the  Syndicate. 

(3)  The  Central  Board  shall  have  the  following  powers  in  respect  of 
the  colleges  at  Patna,  namely : — 

(a)  to  arrange  for  inter-collegiate  lectures; 

(b)  to  promote  the  health  and  the  general  welfare  of  the  students; 

•  .  and  ■  ■■ 

(c)  to  promote  the  corporate  life  of  the  students.] 

14.  (1)  Subject  to  the  provisions  of  this  Act,  the  Regulations— 

(i)  shall  provide  for  the  following  matters: _ 

(a)  the  election  and  all  matters  connected  therewith  of  5  [Repre¬ 
sentative  Fellows  of  the  Senate]  and  so  as  to  include 
provisions  for  the  adequate  representation  of  all  the 
Faculties  of  the  University  among  the  Fellows  to  be 


1  Subs,  bv  the  Patna  University  (Amendment)  Act,  1932  (B.  &  O.  1  of  10*2)' 
s.  8,  for  “  members  of  the  University  staff  **. 

3  Subs,  by  the  A.  O.  1937  for  “  L.  G.'p 

3  Subs,  bv  the  A.  O.  1937  for  “local  official  Gazette". 

4  has,  by  B.  A  O.  Act  1  of  1932,  s.  9. 

Syndicate”  ?J’V  T°'  f°r  "  0rdinar7  Fellows  or  members  of  the  Senate  and 
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elected  1  [by  the-  registered  graduates  and]  by  the  teaching 
staffs  of  the  colleges; 


2  [(6)  the  election  and  all  matters  connected  therewith  of  the 
elected  members  of  the  Syndicate  ;] 

(c)  the  duration  of  the  term  of  office  of  the  3  [Fellows  of  the 

Senate  and  the  members  of  the  Syndicate,  other  than  life 
and  ex-officio  Fellows  and  ex-officio  members]  ; 

(d)  the  maintenance  for  the  purpose  of  constituting  4  [the  electo¬ 

rates  referred  to  in  Sub-heads  (i),  (ii)  and  (iii)  of  Class  III 
of  section  7  (r)]  of  5  [registers  of  college  teachers,  school 
teachers  and  graduates]  including,  for  such  period  as  may 
be  thereby  prescribed,  graduates  of  any  other  University 
who  are  ordinarily  resident  in  Bihar  6*  *  *  and 

the  conditions  subject  to  which  entries  may  be  made 
therein;  and 

(e)  the  procedure  to  be  followed  at  meetings  of  the  Senate  and 

Syndicate  and  the  quorum  of  Felloes"  or  members  required 
to  be  present  for  the  transaction  of  business;  and 


(ii)  may  provide  for  all  or  any  of  the  following  matters :  — 

(a)  the  constitution,  powers  and  duties  of  the  Faculties,  Boards 

of  Studies,  or  such  other  authorities  or  bodies,  as  it  may  be 
deemed  necessary,  from  time  to  time,  to  appoint  ; 

(b)  the  conditions  of  appointment  and  the  powers  and  duties  of 

the  7  [officers  (other  than  the  Vice-Chancellor)  and  servants 
of  the  University]  ; 

(c)  the  constitution  and  functions  of  the  governing  bodies  of  the 

colleges; 

(d)  the  admission  of  educational  institutions  as  colleges,  and 

the  withdrawal  of  privileges  from  colleges  so  admitted; 

(e)  the  admission  of  students  to  the  University  and  their 

examination; 

(f)  the  residential  arrangements  for  students  of  the  University; 

(g)  the  mode  of  appointment  and  duties  of  examiners  ; 

(h)  the  conferment  and  withdrawal  by  the  University  of  degrees, 

diplomas,  certificates  and  other  academic  distinctions; 

1  Ins.  by  s.  io  of  the  Patna  University  (Amendment)  Act,  1932  (B-  &  O.  Act 

1  of  1932).  .  .  ,  , 

2  Subs,  by  s.  10,  ibid.,  for  the  original  cl.  ( b ). 

n  Subs,  by  s.  10,  ibid.,  for  ‘'Ordinary  Fellows  or  members  of  the  Senate  and 

Syndicate".  r  ,  .  .......  ,, 

“  4  Subs,  by  s.  10,  ibid.,  for  "  the  electorates  referred  in  s.  7  (3)  (1)  {c)  . 

«  Subs,  by  s.  10,  ibid.,  for  "  a  register  of  graduates  , 

e  The  words  "or  in  Orissa",  which  had  been  subs,  by  the  A.  O.  1937  for 

"and  Orissa ",  rep.  by  the  Patna  University  (Amendment)  Act,  1948  (Bihar  18 

°f  ^iubs'  by  s.  10  of  B.  &  O.  Act  1  of  1932,  for  “  Registrar,  Professors  and  other 
officers  of  the  University,  whether  being  members  of  die  University  staff  or  not  * 
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Patna  University.  [1917  s  Act  XVL 

r*  .  ■  ■ 

Post  Office  Cash  Certificates.  [1917 :  Act  XVIII. 

(t)  the  general  discipline  and  control  of  the  University  l*  *  *  > 

(j)  the  accounts  to  be  kept  and  the  use  to  be  made  of  the  funds  of 
the  University;  and 

(k)  generally  for  carrying  out  the  provisions  of  this  Act. 

2*  *  *  *  *  *  *  * 

=[(a)]  The  Senate  may,  from  time  to  time,  make  new  or  additional 
Regulations,  or  may  amend  or  repeal  the  Regulations. 

2  [(5)]  The  Syndicate  may  from  time  to  time  lay  before  the  Senate  any 
proposals  for  new  Regulations  or  for  the  amendment  or  repeal  of  any  of  the 
existing  Regulations,  and  it  shall  be  the  duty  of  the  Senate  duly  to  consider 
all  such  proposals. 

2[4)]  All  new  Regulations,  or  additions  to  the  Regulations, .  or 
amendments  to,  or  repeals  of,  the  Regulations  shall  require  the  previous 
sanction  of  the  3  [fe^w^l-Uovemment] ,  which  may  sanction,  disallow, 
or  remit  the  same  for  further  consideration. 


THE  FIRST  SCHEDULE— [Ordinary  fellows  of  the  first 
SENATE.  ]  Rep.  by  the  Patna  University  [Amendment)  Act,  1932 
( B .  &  0.  Act  1  of  1932),  s.  12. 


THE  SECOND  SCHEDULE _ [ ORDINARY  MEMBERS  OF  THE  FIRST 

SYNDICATE.  ]  Rep.  by  the  Patna  University  ( Amendment )  Act,  1932 
(B.  &  0.  Act  1  of  1932),  s.  12. 


THE  POST  OFFICE  CASH  CERTIFICATES  ACT,  1917. 

Act  No.  XVIII  of  1917.4 

[19th  September,  19x7.] 

An  Act  to  restrict  the  transfer  of  Post  Office  5-year  Cash  Certificates 

and  to  provide  for  the  payment  of  Certificates  standing  in  the 

name  of  deceased  persons. 

Whereas  it  is  expedient  to  restrict  the  transfer  of  Post  Office  5-year 

1  The  words  "  and  of  the  colleges  of  the  University  ”  rep.  by  s.  xo  of  the  Patna 
University  (Amendment)  Act,  1932  (B.  Sc  O.  Act  1  of  1932). 

2  Sub-sections  (2)  and  (3)  were  omitted,  and  sub-sections  (4),  (5)  and  (6)  were 
re-numbered  (2),  (3)  and  (4),  respectively,  by  s.  10,  ibid. 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G." 

4  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1917,  Pt.  V,  p.  75; 
and  for  Proceedings  in  Council,  see  ibid.,  1917,  Pt.  VI,  pp.  705  and  929. 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941) 
and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the  Khondmals 
Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angul  District  by 
the  Angul  Laws  Regulation,  1936  (5  of  1936).  s.  3  and  Sch.  It 'has  also  been 
applied  to  Porahat  Estate  in  the  district  of  Singhbhum  by  the  Porahat  Estate 
Laws  Regulation,  1945  (Bihar  Reg.  1  of  1943). 
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V  of  1873. 


1917 :  Act  XVIII.]  Post  Office  Cash  Certificates. 

Cash  Certificates  and  to  provide  for  the  payment  of  Certificates  standing 
in  the  name  of  deceased  persons;  It  is  hereby  enacted  as  follows:— 

1.  This  Act  may  be  called  the  Post  Office  Cash  Certificates  Act,  1917-  Short  title. 

2.  (r)  Notwithstanding  any  provision  in  any  enactment  or  any  rule  Prohibitacm 
of  law  for  the  time  being  in  force  to  the  contrary,  no  transfer  (whether  of  Post  office 
made  before  or  after  the  commencement  of  this  Act)  of  a  Post  Office :  5-year  ggCgi, 
Cash  Certificate  shall  be  valid  without  the  previous  consent  m  writing  or  without  the 
Han  officer  of  the  Post  Office  authorised  by  general  or  special  order  of  the  consentof 

2 [Central  Government]  in  that  behalf],  rised  officer. 

(2)  In  this  section  "  transfer  ”  means  a  transfer  inter  vivos  and  does 
not  include  a  transfer  by  operation  of  law. 

3.  (1)  If  a  person  dies  and  is  at  the  time  of  his  death  the.  holder  on . 

of  a  Post  Office  5-year  Cash  Certificate,  payment  of  the  sum  for  “e  holder  of 
time  being  due  on  such  Certificate  may  be  made  m  the  manner  p  _yearCash 
vided  in  the  Government  Savings  Banks  Act,  1873,  for  the  payment  of  certificate, 
deposits  belonging  to  the  estates  of  deceased  persons,  and  die  pro-  , 

visions  of  sections  4  to  9  of  the  said  Act  shall  apply  accordingly  as  if 

the  holder  of  such  Certificate  were  a  depositor  m  a  Government  Savmgs 
Bank  and  the  sum  for  the  time  being  due  on  such  certificate  were  a 
deposit  in  such  a  Bank  ‘[and  as  if  for  the  words  "  three  thousand  in 
•'[section  8]  of  the  said  Act  the  words  five  thousand  were 

substituted]: 

Provided  that  the  powers  conferred  by  the  said  provisions  on  the 
Secretary  of  a  Government  Savings  Bank  shall  be  exercisable  y  os 

Master-General  for  the  area  within  which  the  post  office  of  issue  0  sue 
Certificate  is  situate 1 2 * *  5  [or  if  that  area  is  in  Pakistan,  by  the  Postmaster- 
General  for  such  area  in  India  as  the  Central  Government  may  by  genera 
or  special  order  specify  in  this  behalf]  : 

Provided  further  that,  where  in  any  one  case  payment  is  to  be  made 
of  -  Certificates  issued  from  more  post  offices  than  one,  the  said  powers  shall 
be  exercisable  by  the  Post  Master-General  for  the  area  in  which  any  of  the 
said  post  offices  is  situate. 

(2)  Nothing  in  sub-section  (1)  shall  be  deemed  to  require  any  person 
to  accept  payment  of  the  amount  due  on  a  Post  Office  5-year  Cash 
Certificate  before  the  same  has  reached  maturity. 


1  Subs  by  the  Post  Office  Cash  Certificates  (Amendment)  Act,  1920  (32 _of  x92o). 
s.  a  for  »  the  Post  Master-General  for  the  area  in  which  the  post  office  of  issue 

is  situate  ,f.  •  n  ” 

2  Subs,  by  the  A.  O.  for  G.  Or.  in  U  . 

livings  Bank  (Amendment)  Act,  t943  (a  of  *943), 

s.  3  for  "  sections  4  and  8 

5  Ins.  by  the  A.  O.  1948. 


44  Sir  Currimbhoy  Ebrahim  Baronetcy  ( Amendment ).  [1917 :  Act  XXV. 

THE  SIR  CURRIMBHOY  EBRAHIM  BARONETCY 
(AMENDMENT)  ACT,  1917. 

Act  No.  XXV  of  1917. 

[ 2fth  September,  1717.] 

An  Act  to  amend  the  Sir  Currimbhoy  Ebrahim  Baronetcy 
Act,  1913. 


Short  title. 


Amendment 
of  sections 
7  and  14  of 
Act  IV  of 
1913. 


Whereas  since  the  passing  of  the  Sir  Currimbhoy  Ebrahim  Baronetcy 
Act,  1913,  Sir  Currimbhoy  Ebrahim  has  made  a  representation  to  the  iv  0f  1913. 
Governor  of  Bombay  in  Council  to  the  effect  that  his  original  intention 
was  that  the  Sinking  Fund  of  Rs.  20,00,000  (twenty  lakhs),  referred  to  in 
the  said  Act,  should  be  formed  in  a  period  of  sixty  years  by  carrying  to 
the  credit  of  the  said  fund  annually  and  investing  an  amount  equal  to  00.61 
per  cent,  calculated  on  the  amount  of  the  Sinking  Fund  to  be  so  formed,  and 
that  the  Repairs  Fund  of  Rs.  2,00,000  (two  lakhs),  also  referred  to  in  the 
&aid  Act,  should  be  formed  in  a  period  of  twenty  years  by  carrying  to  the 
credit  of  that  Fund  annually  and  investing  an  amount  equal  to  372  per 
cent.,  calculated  on  the  amount  of  the  Repairs  Fund  to  be  so  formed  but 
that  die  said  Act,  owing  to  a  mistake,  provided  that  the  said  percentages 
should  be  earned  to  the  credit  of  the  said  respective  funds  every  six  months 
instead  of  every  year; 

And  whereas  under  the  orders  of  the  Governor  of  Bombay  in  Council 
an  inquiry  into  the  matters  aforesaid  was  directed  to  be  held  by  the 
Advocate-General  at  Bombay  who,  after  careful  investigation  and  reboni- 

ZZri’brV  t0  Ae  Govemor  of  Bombay  ia  Council  that  there 
had  been  a  bona  fide  mistake  in  the  drafting  of  the  said  Act  and  that  the 

^foottd11/  &  was  that  the  percents 

of  Rs.  00.61  and  Rs.  3.72  and  no  more  should  be  set  aside  each  year. 

Act  f  eXPedie«  t0  amend  sections  ?  and  J4  of  the  said 

enacted  as  follows: A  ^  t0  ^  intenti°n  aforesaid;  lt  is  hereby 

(Amendment)  ^  ^  ^  Currimbb°y  Ebrah™  Baronetcy 

Act.2;qxf(teeTitr  7  ^  °f  thC  ^  Curiimbh°y  Ebrabim  Baronetcy 

^  r* : six  — 

hereby  enacted  hadlomed  ^arfot  thfsaW  Artfro^  ‘I  ^  amendments 

P  i  tne  said  Act  from  its  commencement. 


IV  of: 


1917  :  Act  XXVI.]  Transfer  of  Property  ( Validating ). 
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THE  TRANSFER  OF  PROPERTY  (VALIDATING)  ACT, 

1917. 

Act  No.  XXVI  of  1917. 1 

[27th  September ,  1917.] 

An  Act  tH,  validate  certain  transfers  of  property  made  prior  to  the 

1st  of  January,  1915. 

Whereas  it  is  expedient  to  validate  certain  transfers  of  property 
made  prior  to\e  1st  of  January,  1915;  It  is  hereby  enacted  as 
follows :  — 

1  ( 1 )  This  Act\iay  be  called  the  Transfer  of  Property  (Validating)  short  title 

^ and  extent. 

Act’  I9I7‘  \  hdkbA. 

(2)  It  shall  extend,  in\the  first  instance,  to  fire  TMted  Provinees-of.  __ 

'  .  Agra- and  Oudhr  providedNthat  the  2  [PtwinciS^Government  of  any  c&JZ 

p^inee]  may,  by  notification  in  the  -[Official  Gazette],  extend  it  to 
StSu-  sj-jjjg.  whole  or  any  part  of  that  ^avince]£fe<3 


2.  Where  a  mortgage  or  gift  purports  to  have  been  effected  by  an  Validation 

instrument  executed  prior  to  the  is  t \>f  January,  1915.  such  instru  ^ranS£erg 

of  1882  ment  is  required  by  the  Transfer  of  Property  Act,  1882,  to  be  attested,  made  prior 

such  mortgage  or  gift  shall  not  be  deenW  to  be  invalid  by  reason  only  I9I5. 

that  any  person  who  purported  to  attest\such  instrument  as  a  witness 
did  not  see  the  executant  sign  it,  provided  that  such  person  before  signing 
his  name  on  the  instrument  received  from\the  executant  a  personal 
acknowledgment  of  his  signature  to  the  same. 

3.  Where  a  claim  under  any  such  instrument  executed  prior  to  the  Restoration 
xst  of  January,  1915,  has  been  wholly  or  in^  part  ^dismissed,  rejected,  or  cja;ms_ 
withdrawn,  after  the  30th  day  of  July,  1912:  and  before  the  commence¬ 
ment  of  this  Act,  in  a  Court  of  first  instance  or  ofNrevision  or  appeal, 

by  reason  only  of  the  fact  that  some  person  who  Exported  to  attest 
such  instrument  as  a  witness,  on  having  received  before  signing  his  name 
thereon  a  personal  acknowledgment  from  the  executant  oi  his  signatare 
to  the  same,  did  not  see  the  executant  sign  it,  the  case  may,  if  the  dis¬ 
missal,  rejection  or  withdrawal  has  had  the  effect  of  invalidating,  in  whole 
or  in  part,  the  said  instrument  as  between  persons  claiming  ^  thereunder, 
be  restored  on  review  in  accordance  with  the  procedure  providedNoy  the 

1  For  Statement  of  Objects  and  Reasons,  see  Gazrttr^^IMSTxgibT^rV, 

„  8r  for  Report  of  Select  Committee,  see  ibid.,  1917,  Pt.  V,  p.  29,  and  for 
Proceedings  ^  Council,  see  ibid.,  r9r6.  Pt.  VI,  pp.  321.  508,  and  ibid.,  1917, 

Pt.  VI,  pp.  206  and  no.  f  „  ,,  ...  „  ,, 

3  lorSnotificatiot'  extending  °the  Act  to  Ajmer-Merwara,  see  Gazette  of  India,  • 

I92IiS^’ §  Iee  AA-00G^fof-‘an^r  ^British  India  specified  in  the 
notification  ", 
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Short  title, 


Transfer  of  Property  {Validating).  [1917;  Act  XXVL 
Cinematograph.  [1918  s  Act  II. 


^de  of'  Civil'  Procedure, ;  1908,  for  -  review  of  judgments,  on  application  Act  V  of 
in  w^ing  made  within  six  months  from  the  commencement  of  this  Act; 
and  ra^nch  restoration,  the  provisions  of  section  2  shall  apply  to  such 
instrument^ 

Provided';  nfe^prtheless- 

(r)  that  everjKpourt  to  whom  such  an  application  is  made  shall 
have  a  discretion  to  refuse  the  same  if  it  is  of  opinion  that 
such  restoration^  would  prejudice  the  rights  of  any  transferee 
for  value  in  gocM  faith  under  any  transfer  made  subsequent 
to  the  said  30th  daKpf  July,  1912; 


(2)  that  in  the  event  of  a  decree  being  passed  upon  such  application 
in  favour  of  the  applicant^  his  legal  representative,  interest 
shall  only  be  allowed  underN^ich  instrument  at  the  contrac¬ 
tual  rate  up  to  the  date  of  the  "original  dismissal,  rejection  or 
withdrawal  of  such  claim,  and  for^a  period  of  six  months 
therefrom,  and  at  the  rate  of  6  percent,  thereafter  until 
realization;  and  .  ...  \  ... 

(5)  that  in  the  event  of  the  case  being  so  restored  the  Court  shall 
be  bound  by  the  finding  of  the  former  Court  by  or  before 
whom  the  case  was  dismissed,  rejected  or  withmawn,  on  any 
issue  of  fact  which  was  heard  and  finally  determined  by  it. 


THE  CINEMATOGRAPH  ACT,  1918. 

Act  No.  II  of  1918. 1 

[6th  March , 


An  Act  to  make  provision  for  regulating  exhibitions  by  means  of 

Cinematographs. 

Whereas  it  is  expedient  to  make  provision  for  regulating  exhibitions 
by  means  of  cinematographs;  It  is  hereby  enacted  as  follows: _ 

1.  (r)  This  Act  may  be  called  the  Cinematograph  Act,  1918. 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1917,  Pt  V  p  74* 
.  for  of  Select  Committee,  see  ibid 1918,  Pt.  V,  p.  11;  and  for  Proceedings 

m  Council,  see  ibid.,  1917,  Pt.  VI,  p.  703,  and  ibid.,  1918,  Pt.  VI,  pp.  38,  94  and 

. .  ■  ■  275*" -  t 

This  Act  has  been  partially  extended  to  Berar  by  the  Berar  Laws  Act,  1041 
H  «  I'M’ )■  It  has  been  amended  in  the  U.  P.  by  U.  P.  Act,  7  of  1942. 


Cinematograph. 
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1918 :  Act  II.] 


I'vv'+pri'f  arid 


2*  Amendment  of  section  1,  Act  II  of  1913* — In  section  I  of 
the  Cinematograph  Act,  1913  (hereinafter  referred  to  as  the  said 
Act),  for  sub-sections  (2)  and  (3),  the  following  sab-section 
shall  be  substituted,  namely* - 


»(2)  It  extends  to  all  Part  A  States  and  Part  C  States,  and 
also  to  every  Part  B  State  other  than  Hyderabad  and  Jams®  and  Kash-  - 


mix  in  ao  far  as  it  relates  to  the  sanctioning  of  Cinematograph 
films  for  exhibition. 


*3 Ua/ 


■  Authority"  means  the  Authority  eons tita ted  by  the  Central 
Government  under  section  6$  and 


11- 

'  be 


5 


4.  Insertion  of  neir  section  2A  in  Act  II  of  1913.*—  After 
section  2  of  the  said  Act,  the  following  section  shall  be  in¬ 
serted,  namely*-  ,  .  ,  ,  v  _  _ 

■2A.  of  construction  in  Hie  application  of  Act  %©  Part  B 
StatestljCn  the  application  of  this  Act  to  any  Part  1  Stke,  un¬ 
lace  there  is  anything  repubuaat  in  the  subject  or  context,  - 


to  r*T«r«WM 

■hall  fee  eeactwifed  as^eferemes  to  that  Inti  J 

Government  ®f  tha^Part  B  Stab*.  as  ttos  cafe  may 
(fe)  refersncw^Nto  the  Bietriet  l^strate 

stm^d  as  “^h#  wirwjtoBdiilg  anworiiy 

State#*  Mid  \  •  x  ... . 

(t)  references  toHhfe  oflleiaSr'Gaktte  shall  be 
as  references  to  the  ^Cobr  cap  ending  official  pifclieati cn 
State." 


Government 

or  the. 


fee  com- 
the  Part  B 


ons 

rs 

mg 


^rA^nditioT'shJbe  tossed  in  every  licence  that  the 
not  exhibitor  permit  to  be  l^iibited,  m  such  place  any  film.  8th_ 


'  rT  n,  ■h.r  +hp  A  O  1048  for  f<  the  whole  of  British  India  ■. 

1  Subs,  by  the  a.  kj*  j‘^x>  ■RoinrViiqfan  "  rep.  bv  the  A.  O.  194"*  . 

"^bs  WbySthe  cSCaph  (Amendment)  Act,  19x9  C*3  of  *9X9),  s.  a,  for 

the  original  sub-section.  ..  L  G”,  which  had  been  subs .  for  "  G.  G.  in  C.” 

by  thfUDevo^tion  Act, ‘1920  (38  of  1920).  s  2  an^  £^*e  J:  whidl  had  been  subs. 

7  s  Subs,  by  the  A.  O.  1937  for  “  local  °*cla  0“azf,8  of’ J2o),  s.  a  and  Sch.  I. 
for  “  Gazette  of  India ’’  by  the  gevo ^Mbringing  s.  2,  sub-sections  (1),  (2)  and  (5), 

®  For  notification  by  the  G.  G.  m  ,  February,  xgao, 

« fit  pgatsss  5S£%.  «•  y  ■*  tt 

see  Gen.  R.  &  O.,  Vol  IV,  p  5*7  ana  ^  and  6,  sub-sections  (4).  (5). 

for  notification  by  the  G.  G.  m  C.  bringing  ^  4  hole  of  British  India  from  the 
k  (7)  and  (S)  of  a.  7-  ands.  9  mtof  ocem  thei  ^  Gazette  India,  I92cJ, 

ist  August,  1920,  see  Gen.  R.  &  <->•,  voi.  1  3  ' 

Pt  V  The  wok  "or  in  the  town  of  Rangoon  “  rep,  by  the  A.  O.  X937- 
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than  a  film  which  has  been  certified  as  suitable  for  public  exhibition 
by'Afan  aMbority  constituted  .  under  section  7],  and  which,  when 
exhibited,  .  dismays ;  the  prescribed  mark  of  that  authority,  and  has  not 
'been  altered  orNtampered  with  in  any  way  since'  such  mark  was  affixed 
thereto.  .  .  ^ 


Punishment 
for  contra¬ 
vention  of 
this  Act  and 
rules  made 
thereunder. 


Certification 
of  films. 


(3)  Subject  to  the  foregoing  provisions  of  this  section,  and  to  the 
control  of  the  2 [Provincial  Government],  the  licensing  authority  may 
grant  licences  under  this  Act  to  such  persons  as  it  thinks  fit,  and  on 
such  terms  and  conditions,  and  subject  to  such  restrictions  as  it  may 
determine. 

6.  m  If  the  owner  or  person  in  charge  of  a  cinematograph  uses  the 
same  or  allows  it  to  be  used,  or  if  the  owner  or  occupier  of  any  place 
permits  that\place  to  be  used,  in  contravention  of  the  provisions  of  this 
Act  or  the  rmes  made  thereunder,  or  of  the  conditions  and  restrictions 
upon,  or  subject#  .which,  any  licence  has  been  granted  under  this  Act, 
he  shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees 
and,  in  the  case  o\a  continuing  offence,  with  a  further  fine  which  may 
extend  to  one  hundred  rupees  for  each  day  during  which  the  offence  con¬ 
tinues,  and  Ms  licence  fff  any)  shall  be  liable  to  be  revoked  by  the  licensing 
authority.  V 

(2)  If  any  person  is  convicted  of  an  offence  punishable  under  this  Act 
committed  by  him  in  respeck  of  any  film,  the  convicting  Court  may  further 
direct  that  the  film  shall  be  forfeited  to  His  Majesty.  . 

3  [7.  (i)  Any  2  [Provincial  Government]  4*  *  .may,  by 

notification  in  the  5 [Official  Gazette],  constitute  as  many  authorities  as  it 
maJ  ^  purposes  of  examining  and  certifying  films 

a»  suitable  for  public  exhibition^  and  declare  the  area  (hereinafter 
referred  to  as  the  '  local  area  ’)  witMn  which  each  such  authority  shall 
exercise  the  powers  conferred  on  it  bAthis  Act.  Where  an  authority  so 
constituted  consists  of  a  Board  of  two  or\nore  persons,  not  more  than  one- 

half  of  the  members  thereof  shall  be  persons  6  [in  the  service  of  the 

Crown].  \ 

(2}  If  any  such  authority  after  examination  considers  that  a  film  is 
suitable  for  public  exhibition,  it  shall  grant  a  Certificate  to  that  effect  to 
the  person  applying  for  the  same,  and  shall  ca\e  the  film  to  be  marked 
in  the  prescribed  manner.  The  certificate  of  any  skch  authority  shall,  save 
as  hereinafter  provided,  be  valid  throughout  the  t&tories  in  which  this 
Act  is  m  force.  \ 


Act,  1919  (23  of  1919), 


the  Cinematograph  (Amendment) 
toe  prescribed  authority  *\  ! 

*  fu £y  the  A.  O.  1937  for  "  L.  G.” 

'  4  23  ?f  19x9.  for  the  original,  section. 

I937  1116  words  authorised  m  this 'behalf  by  the  G.  G.  in  C.”  rep.  by  the  A. 

*•  &  fe  fit!  4'  n  tm  !or  7  l0^-5  official  Gazette  ”. 

Subs,  by  the  A.  0.  .1937  for  “  in  the  service  of  Govt.” 


■  3  Subs.'  by  .Sv 
4  .The  words 


4  of  Act  23  of  1919,  for  the  original,  section.  .  ' 

“  authorised  in  this  behalf  by  the  G.  G.  in  C.”  rep.  by  the  A.  O 


(5)  If  the  Central  Government  rejects  an  appeal  on  toe  g*®®**1 
that  a  ff»«  is  neither  editable  for  unrestricted  public  «MM- 

'  tiffin  nor  fbr  public  exhibition  restricted  to  adults,  it . shall, 

tay  not i£L cation  in  the  official  Gazette,  direct  ttet  the  film 
ehall  be  deemed  to  be  an  uacerttflad  film  to  the  -whole  of  the 
territories  to  which  this  Act  extends*  _ 

(6)  For  the  purpose  of  disposing  of  any  appeal  under  this 
section,  the  Central  Government  may  demand  the  exhibition  of  any 
film  before  any  authority  specified  in  this  b<J»If* 

(?)  Sotuithstandir^  anything  contained  la  this  Act,  the  cen¬ 
tral  Government  may,  of  its  «  motion,  by  notification  in  the 

official  Gazette,  direct  that  — 

(a)  a  certified  fila  ehall  ho  d%w0d  to  ce  m  uxavun-m  , 
fUm  in  the  whole  or  any  part  of  the  territories  to  which  this 

(h)  a  film  in  respect  of  -which  a  k  *Gf  certificate has  heem 
granted  shall  be  deemed  to  be  a  film  in  reject  of  iddch  an  * 
certificate  his  been  granted* 


Explanation:  The  grant  of  an  “a"  certificate  in 
respect  of  any  film  shall  not  be  deemed  to  prohibit 

to.8  exhibition  thereof  to  children  bellow  the  age  of 

;J5m4j700  *  '  ' 


(7)  .Power  of  Provincial  Cforeriunant  or  local  auth 
pj  imbSion  of  Sim  in  certain  Tha 

Gorernm«it,  in  respect  of  this  whole  Prorims*  or  aegr 
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to)  (a)  If  the  authority  is  of  opinion  that  a  film  is  not  suitable  for 
public  exhibition  in  the  local  area,  it  shall  inform  the  person  applying  for 
the  certificate  of  its  decision,  and  such  person  may,  within  thirty  days 
from  the  date  of  such  decision,  appeal  for  a  reconsideration  of  the  matter 
by  the  HProXmcial  Government]  by  which  the  authority  was  consti- 

tilted  \  « 

(b)  If  the  1  mcovincial  Government]  rejects  the  appeal  it  shall,  y 

notification  in  the  ’{Official  Gazette],  direct  that  the  Am  shall  be  deemed 
to  be  an  uncertified  fiL  in  that  local  area,  and  such  direction  shall  have 
effect  notwithstanding  the  subsequent  grant  of  a  certificate  m  respect  o 

the  film  by  any  other  such\mthority.  .  . ,  u  ■_£ 

U)  Any  such  authorityVay  demand  the  exhibition  before  itself  of 
any  certified  film  which  it  hak  reason  to  believe  is  about  to  be  public  y 
exhibited  in  its  local  area,  andNnay  by  order  suspend  the  certificate  o 
any  such  film  pending  the  orders'^  the  '[Provincial  Government]  and 
during  such  suspension  the  film  shall've  deemed  to  be  an  unce  i  e 

in  that  area.  \  3*  #  * 

(c)  The  District  Magistrate,  or,  in  a\Presidency-town  : 

the  Commissioner  of  Police,  may  by  order\suspend  the  certificate.  of  any 
film  pending  the  orders  of  the  '[Provincial  government]  and  durmgsuch 
suspension  the  film  shall  be  deemed  to  be  an  uWified  film  in  that  district 

01  Ta  copy  of  any  order  of  suspension  made\nder  sub-section  (4)  or 
(j),  (tigtteywi.h  a^  statement  of  "reasons  thereS  shaft  forthwith** 
forwarded  by  the  authority  or  the  officer  making  theVme  to  the  [P ^ 
vincial  Government]  by  which  the  authority  was  commuted  o to  wffim 
the  officer  is  subordinate,  as  the  case  may  b.e,  and  Xm:  [ 

Government]  may  «*  *  *  either  discharge  the  orde\or, kerned 

cation  in  the  ’[Official  Gazette],  direct  that  the  film  sha\be  deemed 
to  be  an  uncertified  film  in  the  whole  or  any  p^t  of  the 

'[Provincial  Government]  may,  of  its  own  motion,  b^otibCpa- 
tion  ffi  the  ’[Official  Gazette],'  direct  that  a  certified  film  shall  beNjeem 
to  be  an  uncertified  film  in  the  whole  or  any  part  of  the  Province. 

(8)  The  exhibition  of  a  film  to  which  any  order  or  direchon  mfficr 
clause  lb)  of  sub-section  (3)  or  sub-section  (4),  (5)>-(d)  or  (7)hs  for  e  rSr 
£tog  ippltoaSL  Shan,  in  the  area  to  which  such  order  or  fceboa 
be  deemed  to  be  a  contravention  of  the  condition  mentioned  in  sub-secti 

(2)  of  section  5-1 

8.  (1)  The  5  [Provincial  Government]  may  make  rules  for  the  purpos 

of  carrying  into  effect  the  provisions  of  this  Act. _ _ _ 

1  Subs,  by  the  A.  O.  1937  f?r  V,V‘  Payette  " 

^  ^  O.  1937- 

:iubswbydthe'r  ];bs^ihbT subs- for  "G- G- taC/ 

by  the  Devolution  Act,  1920  (38  of  192°),  s.  2  and  Sch.  1. 
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In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  rules  under  this  section  may  provide  for — 

(*)>  the  regulation  of  cinematograph  exhibitions  for  securing  the 
\  public  safety ; 

(b)  the^  procedure  of  the  authorities  constituted  for  examining  and 
certifying  films  as  suitable  for  public  exhibition,  and  all 
matters  ancillary  thereto,  and  the  fees  to  be  levied  by  those 

authorities  ;l* 

ijbb)  the  appointment  of  officers  subordinate  to  authorities  consti¬ 
tuted  under  section  7  and  the  regulation  of  the  powers  and 
duties  of  such  officers  ;  and] 

{€)  any  other  matter,  which  by  this  Act  is  to  be  prescribed. 

3*  #  ■  *  *  \  *  *  *  *  *  *  *  * 

fy)  All  rules  made  undef\  this  Act  shall  be  published  in  4*>  * 

the  '[Official  Gazette],  6*  ’•*  and,  on  such  publication,  shall  have  effect 

,  as -if  enacted  In  this  Act.  ,  \ 

9.  The  7  [Provincial  GovernnWt]  may,  by  order  in  writing,  exempt, 
subject  to  such  conditions  and  restrictions  as  it  may  impose,  any  cinema¬ 
tograph  exhibition  or  class  of  cinematograph  exhibitions  from  any  of  the 
provisions  of  this  Act  or  of  any  rule  made  thereunder. 


THE  USURIOUS  LOANS  ACT,  1918. 

Act  No.  X  of  1918. 8 

[■ 22nd  March,  1918. 1 

An  Act  to  give  additional  powers  to  Courts  to  deal  in  certain  cases 
with  usurious  loans  of  money  or  in  kind. 

Whereas  it  is  expedient  to  give  additional  powers  to  Court ^“to  deal 
in  certain  cases  with  usurious  loans  of  money  or  in  kind  ;  It  is  hereby 

enacted  as  follows: —  * . ,  * 

1.  (1)  This  Act  may  be  called  the  Usurious  Loans  Act,  1918. 


rep.  by  the  Cinematograph  (Amendment)  Act,  1919  (23  of 


1  The  word  *'  a 

.*919).  ..s.  .5.  .  .  . 

2  CL  (6b)  ^  ins.  by  s.  5,  ibid. 

®  Sob-section  G)  rep  by  the  Devolution  Act,  1920  (38  of  1920),  s.  2  and  Sch.  I 
The  words  Gazette  of  India  or  ”  rep.  by  s.  2  and  Sch.  I,  ibid. 

»Snbs.  by  the  A.  O.  3937  for  "  local  official  Gazette”. 

The  words  "  as  the  case  may  be  '*  rep.  by  Act  38  of  1920,  s.  2  and  Sch.  I 
1  |QbSc  by  thc  A’  °-  j937  for  "  L.  G  ” 

.  Objects  and  Reasons,  Gazette  of  India,  1917,  Ft.  V,  p.  86  8 

for  Report  of  Select  Committee,  see  ibid.,  1918,  Pt.  V,  p.  47  ;  and  for  Proceedings 
and^o"  *"  '  I917'  Pt'  VI’  PP-  7J4>  8i5  and  ibid*!  19*8  Ft  VI?  pp  ^ 

This  Act  has  been  declared  to  be  in  force  in  Panth  Piploda  bv  the  Panth  Piploda 
Laws  Regulation,  1929  (1  of  1929),  s.  2.  ploua 

It  has  been  amended  in  the  U.  P.  by  U.  P.  Act  23  of  1934,  in  the  Puniab  bv 

£2£  S  7S  c  p- c- p-  Art  »  *  *  aSSffi  S 
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XXVIII  of 

1855* 


(2)  It  1  extends  to  PrcwHi^&fbf  India]' ^X^A' 

(5)  The 1 *  3[#F@^^OT^ovemment]  may,  by  notification  in  the  4  [Official 
Gazette],  direct  that  it  shall  not -apply  to -any  area,  class. of  persons,  or 
class  oh  transactions  which  it  may  specify  in  its  notification. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — 

(1)  “Interest”  means  rate  of  interest  and  includes  the  return  to  be 
made  over  and  above  what  was  actually  lent,  whether  the  same  is  'charged  or 
sought  to  be  recovered  specifically  by  way  of  interest  or  otherwise; 

(2)  “  Loan  ”  means  -a  loan  whether  of  -money  or  in  kind  and  includes 
any  transaction  *  which  is,  in  the  opinion  of  the  Court,  in  substance  a 
loan. 

(5)  “  Suit,  to  which  this  Act  applies  ”  means,  any  suit—  „  .. 

(a)  for  the  'recovery  of  a  loan  made  after  the  commencement  of  this 

Act  ;  or 

(b)  for  the  enforcement  of  any  security  taken  or  any  agreement, 

whether  by  way  of  settlement  of  account  or  otherwise,  made, 
after  the  commencement  of  this  Act,  in  respect  of  any  loan 
made  either  before '  or  after  the  commencement  of -this -Act,; 

’ 5 [or  ‘  ■  '  : . 

(c)  .for  the  redemption  of  any  security  given  after  the  commencement 

of  this  Act  in  respect  of  any  loan  made  either  before  or  after 
the  commencement  of  this  Act.] 

‘3.  .(r)  Notwithstanding  anything JiT  the  Usury  Laws  Repeal  Act,  1855,  Ke-opemng 
where,  in  any  suit  \o  which  this  Act  applies,  whether  heard  ex  parte  or  £fon^nsac" 
otherwise,  the  Court  has  reason  to  believe, — 

is  excessive-;  '-an4- 

that  the  transaction  was,  as  between  the  parties  thereto,  sub¬ 
stantially  unfair,  ■ 

the  Court  may  exercise  or  -aay  of  the  following  powers,  namely, 

2&f>— .  .  .  .  .  ....  - 

( i )  re-open  the  transaction,  take,  an  account  between  the  parties, 
and  relieve  the  debtor  of  all  liability  in  respect  of  any  excessive 

interest  ;  ...  .  .  ...  .  . . 

(zf)  notwithstanding  any  agreement,  ■  purporting  to  close  previous 
dealings  and  to  create  a  new.  obligation,. r-e-, open  any  .  account 
already  taken  between  .them  and  relieve,  the  debtor  of  ail 
liability  in  respect  of  any  excessive  interest,  and  if  anything 


1  Subs,  by  the  A.  O.  1948  for  “the  whole  of  British  India”. 

3  The  words  “  including  British  Baluchistan  ”  rep.  by  the  A.  O.  1948. 

3  Subs,  by  the. A.  O.  1937  for.  “ 

,4  Subs-,  by -the.. A.  O.  .1937 -for  “.local . official  Gazette  ..  .  ..  .  ■■■  ■ 

5  Ins.  by  the  Usurious  Loans  “(Amehdtnerit)'  Act,  1926  (28  of  1926),  s.  2. 
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i  rpenect  of  such  liability, 

to  been  paid  «r  »U°™a  •"  whi^  it  considers  to  be 

order  the  creditor  to  repay  any  sum  » 

repayable  in  respect  thereof;  or  alter  any  security 

(iii)  set  aside  either  wholly  or  m  P  e  t  0{  any  loan,  and  if  the 
1  given  or  agreement  made  m  mspect  of  ^  ^  ^ 

creditor  has  parted  wi  h  ^  as  it  may  deem 

the  debtor  in  such  manner  and  to  sucti  ex 

.  £  t'hpqp  nowers,  the  Court  shall  not 

Provided  that,  in  the  exercise  previous  dealings 

«  re-open  any  agreement  has  been  entered  into 

and  to  create  a  new  obligation  unt  .  daim  at  a 

by  the  parties  or  b  from  the  date  of  the 

.  date  more  .than  ye* 

*  fctSSiw, «  any^ decree  of  a  Court. 

H  5  "I 

- 

IS  rS-  to  bave^  appeared,  to  the  crater  a,  .be  date 

nf  the  loan.  .  ,  •  a-vr^aMve  under  this  section, 

r  x « '  »>■  "fit 

reasonably  be  taken  to  have' ^  been  pargeted  from! the take  into 
(c)  In  considering  the  question  of  risk,  the  ,  f 

orrount  the  presence  or  absence  of  security  and  the  value  thereof,  the 
facial  condition  of  the  debtor  and  tb,  resolt  of  any  prevrons  tranaac- 
tions  of  the  debtor,  by  way  of  loan,  so  fax  as  the  same  were  known, 
must  he  taken  to  have  been  known,  to  the  creditor. 

(d)  In  considering  whether  a  transaction  was  suhstantially  unfmr  th 
Court  shall  take  into  account  ah  circumstances  materially  affecting  the 
relations  of  the  parties  at  the  time  of  the  loan  or  tending  to  show  that 
the  transaction  was  unfair,  including  the  necessities  or  supposed  necessities 
of  the  debtor  at  the  time  of  the  loan  so  far  as  the  same  were  known, 
must  be  taken  to  have  been  known,  to  the  creditor. 

Expiation  .-Interest  may  of  itself  be  sufficient  evince  that  the 
transaction  was  substantially  unfair. 

(?!  Tills  section  shall  apply  to  any  suit,  whatever  its  form  may  be, 
if  such  suit  is  substantially  one  for  the  recovery  of  a  loan  or  for  the  enforce- 


Sobs,  bv  the  Usuri 


;r,nc  T  mps  f  Amendment)  Act, 


,  X  (2),  «*  V""1®  almU- 

t»  aUnx  W  "t  B*-***®-®  w*  •(  , 

b*  «fdo4,  «r»lT*r  of  xoaas  to  ** 

Mf^ST***  «2K  pr««.itot  «• 

■wjwmS  l»tercrt  j’ °r  3  ’ 
tut*«m&  li  ^acvsalv® 


i9i8 :  Act  X.]  Usurious  Loans .  53 

1918:  Act  XX.]  Companies  (. Foreign  Interests ). 

ment  of  any  agreement  or  security  in  respect  of  a  loan  1  [or  for  the  redemption 
of  any  such  security]. 

(4)  Nothing  in  this  section  shall  affect  the  rights  of  any  transferee  for 
value  who  satisfies  the  Court  that  the  transfer  to  him  was  bond  fide ,  and 
that  he  had  at  the  time  of  such  transfer  no  notice  of  any  fact  which  would 
have  entitled  the  debtor  as  against  the  lender  to  relief  under  this 
section.''' 

For  the  purposes  of  this  sub-section,  the  word  "notice”  shall  have 
the  same  meaning  as  is  ascribed  to  it  in  section  4  of  the  Transfer  of  Property 
Act,  .1882. 

(5)  Nothing  in  this  section  shall  he  construed  as  derogating  from  the 
existing  powers  or  jurisdiction  of  any  Court. 

•  4.  On  any  application  relating  to  the  admission  or  amount  of  a  proof  Insolvency^ 
of  a  loan  in  any  insolvency  proceedings,  the  Court  may  exercise  the  like  ^ 
powers  as  may  be  exercised  under  section  3  by  a  Court  in  a  suit  to  which 
this  Act  applies. 


THE  INDIAN  COMPANIES  (FOREIGN  INTERESTS) 

ACT,  1918. 

Act  No.  XX  of  1918.2 

September ,  1918,1 

An  Act  to  take  power  to,  ordribit  fte  iteration,  except  with  the  / 
sanction  of  the  GwernorT^  Council,  or  articles  of 

association  which  restrict  foreign  interests  in  certain  Companies, 
and  to  provide  for  other  purposes  connected  therewith. 

Whereas  it  is  expedient  to  take  .po^grdo  prohibit  the  alteration, 
except  with  the  sanction  of  thelS^S^^  Council,  of  articles 

of  association  which  restrict  foreign  interests  in  certain  companies,  and 
to  provide  for  other  purposes  connected  therewith;  It  is  hereby  enacted 
as  follows  ;  — 

1.  This  Act  may  be  called  the  Indian  Companies  (Foreign  Interests)  Short  title. 
Act,  1918. 

2.  (r)  In  this  Act—  Definitions. 

(a)  the  expression"  British  subject  M  has  the  ^ame  meaning  as  in 

section\27  of  the  British  Nationality  aKd  Status  of  Aliens 
Act,  1914V  but  shall  include  any  person  ^ho  holds  a  certifi¬ 
cate  of  naturalization  as  a  British  subject  g^nted  under  any 

1  Ins.  by  the  Usurious  Loans  (Amendment)  Act,  1926  (28  of  1926),  s.  3. 
a  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1918,  Pt.  V,  p.  74  ; 
and  for  Proceedings  in  Council,  see  ibid.,  19T8,  Pt.  VI,  pp.  955  and  1140. 


54 


Application 

of  Act 


A  iterations 
in  restrictive 

provisions 
and  wind¬ 
ing  up, 


Companies  (Foreign  Interests).  ■  [1918 :  .Act  XX. 


:l[Act  of  the  Central  Legislature)  for  the. time  being  in  force,  and 
any :  association  incorporated  in  any  part  of  His  Majesty’s 
dominions:  Provided,  that  the  said  expression  shall,  for  the 
purposes' of  this  Act,,  be  deemed  to  apply  to  any  subject  of  a 

State  in  India  ; 

(6)  the  expression  “  restrictive  provision  ”  means  any  provision  in 
the  articles  of  association  of  a  company  which,  in  the  opinion 
of  the 1  2 [Central  Government],  is  designed  to  restrict  or. limit 
or  has  the  effect  of  restricting  or  limiting  the  share  or  shares 
or  interest  which  may  be  '  held,  or  the  rights, '  powers  or 
authority  which  may  be  confenred  ngonOT^^erci^edby  or 
on  behalf  of  persons  other  ln^fee  com¬ 

pany,  or  in  respect  of  the  control,  management  or  direction 
of  ihe  'affairs 'thereof.  .  .  . 

(a)  All  words  and  expressions  used  in  this  Act  and  defined  in  the  Indian 
Companies  Act,  ■  1913; .  shall'  be'  "deemed  -to  have  the  meanings  'respectively.  VII  of  1913. 
attributed  to  them,  by  .that.  Act. 

3.  This  Act  shall  apply  to  such  companies  as  the  2  [Central  Govern¬ 
ment]  may,  by  notification  in  the  3 [Official  Gazette],  declare  to  be  companies 
with  restrictive  provisions,  and  any  such  notification  shall  specify  the  res- 
trictive  provisions. 

4.  So  long  as  a  notification  issued  under  section  3  is  in  force  in  respect 

of  any  company,  notwithstanding  anything  t&ifhe  contrary  in  any  other 
Act —  .  ■  ■  ■ 

(1)  no  alteration  of  the  articles  of  association  of  the  company  affecting 

either  directly  or  indirectly  any  restrictive  provision  shall  be 
of  any  effect  until  it  has  received  the  consent  in  writing  of  the 
2  [Central  Government]  ; 

(2)  a  resolution  for  the  voluntary  winding  up  of  the  company  shall 

be  of  no  effect  unless  the  2  [Central  Government]  authorises  or 
ratifies  it  by  a  written  consent ; 

(3)  any  Court  which  has  jurisdiction  to  wind  up  the  company  may 

in  its  discretion  refuse  to  make  a  winding  up  order.  In  the 
exercise  of  its  discretion,  the  Court  shall  be  guided  by  the 
consideration  whether  the  winding  up  is  bond  fide  with  a  view 
to  the  discontinuance  of  the  undertaking,  or  is  with  a  view 
to  continuing  the  undertaking  freed  either  wholly  or  in  part 
from  any  restrictive  provision  ; 

14)  the  2iCeniraI  Government]  in  giving  consent,  or  the  Court  in 
making  a  winding  up  order,  as  the  case  may  be,  may  impose 
such  terms  or  conditions  for  giving  effect  to  the  purposes  of 
this  Act  as  4  [it]  thinks  fit. 


1  Sub,-,  by  the  A.  O.  1937  for  * 

-  Subs,  by  the  A.  O.  1937  for 

::  Sub-’,  by  the  A.  O.  19];  for 

4  Subs,  by  the  A.  O.  19^7  for 


Act  of  the  G.  G.  in  (V 
*  G.  G.  in  C.” 

Gazette  of  India 
"he  or  it 
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III  of  1906. 


Act  XLV  of 
1S60. 


1918 :  Act  XXII.]  Bronze  Coin  ( Legal  Tender). 
1918 :  Act  XXIII.]  Cotton  Cloth. 


THE  BRONZE  COIN  (LEGAL  TENDER)  ACT,  1918. 
Act  No.  XXII  of  1918.1 


i26th  September ,  1918. ] 

An  Act  to  provide  that  certain  bronze  coins  coined  outside  ^ 

Ejwinces]  shall  be.  legal  tender  in  2  ffee^rT>via6e9|aA4-  JlS!iai^ 


Whereas  it  is  expedient  to  provide  Jha 
outside  2  [the  Provinces]  shall  be  legal 


in 


lined 
'.t  is 


hereby  enacted  as  follows  :  — 

1.  This  Act  may  be  called  the  Bronze  Coin  (Legal  Tender)  Act,  1918.  Short  title. 

2.  (1)  Where  bronze  coins  of  any  of  the  denominations  specified  in.,  Power  to 
section  8  of  the  Indian  Coinage  Act,  190b,  are  coined  outside  [the  Pro  bronze 
winces]  at  the  request  of  the  3[Central  Government],  and  the  3 [Central  coms^coined 
Government]  is  satisfied  that  such  coins  are  in  accordance  with  the  Provinces  to  be 
requirements  of  section  9  and  of  any  notification  for  the  time  being  in  legal  tender, 
force  under  section  10  of  the  said  Act,  4 [it]  may,  by  notification  in  the 

5 [Official  Gazette],  direct  the  issue  of  any  such  coins,  and  thereafter  any 
such  coins  shall  be  legal  tender  in  payment  or  on  account  in  the  same 
way  and  to  the  same  extent  as  if  they  were  coins  referred  to  in  section  14 
of  the  said  Act,  and  the  provisions  of  the  said  Act  shall  apply  accordingly. 

(2)  Every  coin  which  is  .declared  to  be  legal  tender  by  sub-section  (1) 
shall  be  deemed  to  ber%te®K^oin  within  the  meaning  of  section  230  of 
the  Indian  Penal  Code. 


THE  COTTON  CLOTH  ACT,  1918. 

Act  No.  XXIII  of  1918. 6 

[26th  September, 

An  Act  to  take  powers  to  provide  for  the  cheap  supply  of  cotton 
cloth  to  the  poorer  classes  of  the  community. 

Whereas  it  is  expedient  to  take  powers  for  the  purpose  of  encourag¬ 
ing  or  maintaining  the  supply,  at  reasonable  rates,  to  the  poorer  classes 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1918,  Ft.  V,  p.  82  ; 
and  for  Proceedings  in  Council,  see  ibid.,  19*8,  Ft.  VI,  pp.  1001  and  1140.  The 
Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941)  and  has 
been  declared  to  be  in  force  in  the  Khondmals  District  by. the  Khondmals  Laws 
Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angul  District  by  the  Angul 
Laws  Regulation,  1936  (5  of  i93b)>  s.  3  and  Sch. 

2  Subs,  by  the  A.  O.  1948  for  11  British  India  ’V 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

4  Subs,  by  the  A.  O.  1937  for  “  he  „ 

3  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India  .  ^ 

6  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1918,  Pt.  V,  p. Jb  , 
for  Report  of  Select  Committee,  see  ibid.,  1918,  Pt.  V,  p.  77;  and  for  Proceedings 
in  Council,  see  ibid.,  1918,  Pt.  VI,  pp.  754,  953»  1000  and  1147*  The  Act  has  been 
declared  to  be  in  force  in  the  Khondmals  District  by  the  Khondmals  Law  Regu¬ 
lation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angul  District  by  the  Angul 
Laws  Regulation,  1936  (5  of  X93^)»  s.  3  and  Sch. 


Miort  title. 
Ltohnitfons. 


Power  to 
appoint 

Controllers. 


■Powers. .of  the 

■Controller.  ■. '  ; 


5f> 


Cotton  Cloth.. 


[1918 :  Act  XXIII. 


of  the  community  ,  of  cotton  cloth  manufactured  in  this  country  ;  It  is 

hereby  enacted  as  follows! - 


(<0 


context.,—  , .  a  f  * 

(a)  “  Controller  ”  means  a  Controller  appointed  under  this  Act  , 

(b)  “  cotton  cloth”  means  cotton  cloth  manufactured  in  this 
country  ;  '  and 

standard  cloth  ”  means  any  kind  of  cotton  cloth  which  a  Con¬ 
troller  may,  from  time  to  time,  declare  to  be  standard 

3.  The  Government]  may,  by  notification^  in  the 

’[Official  Gazette],  appoint  one  or  more  persons  as  may  think  .  o 
be  Controllers  for  the  purposes  of  this  Act,  and  shall  specify  in  _  y 
such  notification  the  area  in  which  any  Controller  so  appointed  shall  ex  ■■ 

his  powers.  ,  .  ...  ...  , 

4.  (i)  Whenever  it  appears  to  a  Controller  that  such  a  course  is 

n«ce«arv  or  expedient  for  the  purpose  of  encouraging  or  maintaining  t  e 
8Upriv  of  standard  cloth,  at  reasonable  rates  to  the  poorer  classes  of  the 
community,  he  may  (subject  tyhk  Act  and  the  rules  made  thereunder 
and  to  the  control  of  the  Government])  make  general  or  special 

orders  regulating  or  giving  directions  within  the  area  in  which  he  is 
empowered,  with  respect  to  the  manufacture,  transport,  distribution  and_ 
sale  or  purchase  of,  or  other  dealings  in,  cotton  cloth. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  orders 

may  be  made  by  a  Controller — 

(a)  declaring  and  defining  the  classes  of  standard  cloth  ; 

(h)  prescribing  distinctive  indications  which  shall  he  woven  into, 
impressed  or  otherwise  displayed  upon,  different  classes  of 
standard  cloth  ; 

(c)  requiring  anv  person,  who  ordinarily  manufactures  cotton  cloth, 

to  manufacture,  or  provide  for  the  manufacture-  of,  standard 
cloth  in  such  quantity,  of  such  quality  and  by  such  date  as 
the  Controller  may  direct ;  and 

(d)  fixing  the  prices  to  be  paid  to  the  manufacturer  for  standard 

cloth  or  for  any  particular  class  of  standard  cloth,  and  pro¬ 
viding  for  the  payment  thereof  on  delivery : 

Provided  that  in  fixing  prices  the  Controller  shall  have  regard  to  the 
cost  of  production  and  to  the  allowance  of  a  reasonable  profit,  without 

5  Suhs.  by  the  A,  O.  1937  for  "  G.  G.  in  C."  .  .  . 

2  For  a  notification  issued  by  the  G.  G.  in  C.  under  this  section,  see  Gazette  of 
India,  101S,  Pt  I,  p.  1558-  _  „ 

$  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India  * 

4  Subs,  by  the  A,  O.  1937  for  **  he  ", 
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necessarily  taking  into  consideration  the  market-price,  and  if  the  Con¬ 
troller  is  satisfied  that  the  manufacturer  has  incurred  actual  loss  arising 
out  of  forward  contracts  entered  into  before  the  commencement  of  this 
Act,  and  that  such  loss  is  immediately  attributable  to  an  order  under  this 
Act,  he  may  take  such  loss  into  account : 

Provided  further  that  the  Controller  may  fix  different  prices  in  the 
case  of  different  localities  or,  if  special  reasons  exist,  in  respect  of  different 
manufacturers  in  the  same  locality. 

5.  Where  a  Controh^j&appointed  in  exercise  of  the  power  conferred  ^PP^t- 
by  section  3,  the  Government]  shall  appoint  a  .Committee  Advisory 

consisting  of  such  number  of  persons  having  knowledge  of  the  cotton  or  Committees, 
cotton  cloth  trade  as  2 3  [it]  thinks  fit  to  assist  the  Controller  with 
their  advice  in  the  performance  of  his  duties.  Before  a  Controller  issues 
any  order  declaring  and  defining  the  classes  of  standard  cloth  or  fixing  the 
prices  to  be  paid  to  the  manufacturer,  he  shall  consult  the  Committee, 
and  he  may  consult  the  Committee  on  any  other  matter  connected  with 
his  duties : 


Provided  that,  if  the  opinion  of  the  majority  of  members  of  the  Com¬ 
mittee  who  are  present  at  any  meeting  is  adverse  to  the  issue  of  any  order, 
the  Controller  shall,  if  he  does  not  accept  the  Committee’s  advice,  refer  the 
matter  for  the  decision  of  the  ]f  Pr^j^^al  Government] . 

6.  Where,  by  an  order  made  in  the  exercise  of  powers  conferred  by  Manufacture 
section  4,  the  Controller  has  directed  a  manufacturer  to  manufacture,  or 
provide  for  the  manufacture  of,  standard  cloth  and  has  fixed  the  price  ci0th. 
therefor,  the  manufacturer  shall  deliver  the  same  at  such  time  and  place 
and  in  such  manner  as  the  Controller  may  specify  from  time  to  time,  and 
the  Controller  shall  pay  or  cause  to  be  paid  to  the  manufacturer  the  said 
price,  together  with  the  freight,  if  any,  actually  paid  by  the  manufacturer. 


7.  Subject  to  the  control  of  the  1[«PioT&fc&l  Government],  a  Con-  Delegation 
troller  may,  from  time  to  time  by  order  in  writing,  delegate  all  or  any  of  powers, 
of  his  powers  subject  to  such  conditions  and  restrictions  as  may  be 
prescribed  therein. 


8.  If  any  person  acts  in  contravention  of,  or  without  reasonable  cause,  penalty  for 
fails  to  comply  with,  the  provisions  of  any  order  made  under  section  4,  qr  disobedience 
counterfeits  upon  any  cloth  a  distinctive  indication  prescribed  by  the  Con-  ^c^r^nnder 
troller,  such  person  shall  be  punishable  with  imprisonment  which  may  extend 
to  six  months,  or  withJjjie  or  with  both. 


9.  (j)  The  Government]  shall,  if  standard  cloth  is  sold  in  Power  to  fix 

the  togrnge,  by  order  in  writing  which  shall  be  notified  in  the  4 [Official  Prices  of 


1  Subs,  by  the  A.  O. ,  1937  tor  "  G.  G.  in  C." 

2  Subs,  by  the  A.  O.  1937  for  "  he 

3  Subs,  by  the  A.  O.  1937  for  “  L.  G." 

4  Subs,  by  the  A.  O.  1937  f°r  “  l°cal  official  Gazette/', 
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Act  XXIII. 


GaMtal,  te  the  price  at  which  atae  standard  doth  or  an,  dass  of  standard 
cloth  shall  be  sold  to  the  public. 

(a)  Orders  may  be  made  foinp  different  prices  for  different  Iocahhes 
or  for  different  methods  of  sale. 

(3)  Every  such  order  shri. 

ir«»viacial -Government]  may  consider  to  be  best  aaap 
the  prices  so  fixed  to  the  notice  of  the  poorer  classes.  . 

10  li)  No  person  shall  sell  or  keep,  offer  or  expose  for  sale  to  the 
, ,  „  Asrd  doth  otherwise  than  at  such  price  as  may  be  fixed  by 

Government]  and  in  accordance  with  the  terns  and 

renditions  of  a  licence  issued  in  this  behalf. 


M  If  anv  person  contravenes  the  provisions  of  sub-section  (i),  he 
shall  te  punishable  with  imprisonment  which  may  extend,  to  six  months, 
or  with  fine  or  with  both 


11.  A  licence  for  the  sale  of  standard  cloth  shall  be  granted  by  _  such 
mthority,  in  such  form  and  subject  to  such  conations  as  the  ^rovyteial 
Sovemment]  may  prescribe  by  rules  made  under  this  Act. 

(i)  The  3  [wevifieia^  Government]  may  make  rules 


12. 


(a)  prescribing  the  powers  and  duties  of  the  Controller, 

(b)  prescribing  the  manner  in  which  the  Controller’s  orders  shall  be 

published  or  served,  as  the  case  may  be,  and 

(c)  generally  giving  effect  to  the  provisions  of  this  Act. 

Government]  shall/if  standard  cloth  is  sold  m 
he  iSiael,  make  rules  prescribing  the  authority  by  which,  the  form  m 
tfiich  and  the  conditions  under  which,  any  licence  or  class  of  licences 
he  sale  of  standard  cloth  shall  be  granted. 


(A  Rules  made  under  this  Act  shall  be  published  m  3*  * 

„  ‘[Official  Gazette],  -  *  and  on  such  publication  shall 

.ave  effect  as  if  enacted  in  this  Act. 


13.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against 
my  person  for  anything  which  is  in  good  faith  done  or  intended  to  be 
imt  txtyfc?  Act* 

A’  ^  ,  , 

14.  All  powers  given  by  this  Act  shall  be  in  addition  to  and  not  m 

derogation  of  any  other  powers  conferred  by  or  under  any  enactment,  and 
all  such  powers  may  be  exercised  in  the  same  manner  and  by  the  same 
authority  as  if  this  Act  had  not  been  made. 


1  Subs,  by  the  A.  O.  1937  for  L.  G. 
s  Subs,  by  the  A,  O.  1937  for  G.  G.  in  C. 

3  The  words  "  the  Gazette  of  India  or  ”  rep.  by  the  A.  O.  1937- 

4  Subs,  by  the  A.  O.  1937  for  "  local  official  Gazette 

s  The  Words  “  as  the  case  may  be  ”  rep.  by  the  A.  O.  1937* 


59 


1919 :  Act  I.]  Local  Authorities  Pensions  and  Gratuities. 


THE  LOCAL  AUTHORITIES  PENSIONS  AND 
GRATUITIES  ACT,  1919. 

Act  No.  I  of  1919. 1 

[26th  February,  1919]. 


An  Act  to  extend  the  powers  of  local  authorities  in  regard  to  the 
granting  of  pensions  and  gratuities. 


Whereas  it  is  expedient  to  extend  the  powers  of  local  authorities  in 
regard  to  the  granting  of  pensions  and  gratuities  ;  It  is  hereby  enacted 
as  follows: — 

1.  fa}  This  Act  may  be  called  the  Local  Authorities  Pensions  and  Short  title 

Gratuities  Act,  1919.  LfLMn  ‘  -  m  '  • 

(2)  It  extends  to  2[aH  the  Pro^a  of  India] ,  including  the  Sonthal 

JEargaaas. 

2.  In  this  Act  “officer”  means  any  person  who  has  undertaken  Definitions. 

3  [service  under  the  Crown]  and  who  immediately  prior  to  undertaking 

such  service,  was  paid  and  employed  solely  by  a  local  authority  and,  but 
for  undertaking  such .  service,  would  in  tire  ordinary  course  have  continued 
in  such  employment;  4 [and  the  “appropriate  Government"  means,  in 
relation  to  cantonment  authorities  and  port  authorities  in  major  ports,  the 
Central  Government,  and  in  relation  to  other  authorities,  the  Pswiaeia i  S/CC 
Government]. 

3.  Notwithstanding  anything  contained  in  any  enactment  or  in  any 

rule  made  thereunder  regulating  the  powers  of  local  authorities,  and  ordinary 
without  prejudice  to  any  powers  conferred  by  or  under  any  such  enact- 
ment,  a  local  authority  may  grant  a  pension  or  gratuity  to  any  officer 
thereof  who  may,  since  the  4th  day  of  August,  1914,  have  been  wounded 
or  otherwise  incapacitated  in  3  [service  under  the  Crown] ,  and  to  the  widow 
or  child  of  any  such  officer  who  may  have  died  in  consequence  of  injuries 
received  or  illness  contracted  since  the  4th  day  of  August,  1914*  *n 
course  of  such  service. 

4.  (r)  Such  pension  or  gratuity  may  be  granted  in  addition  to  any  ^°^“na“dt0 
pension  or  gratuity  payable  to  the  officer  or  his  wife  or  child,  as  the  gratuities, 
case  may  be,  under  any  general  or  special  ordei^d-His  Majesty  in 

Council  or  of  5  [the  Central  Government  or  any  PrOTffi^movemment], 
but  shall  not,  save  with  the  sanction  of  the  6 [appropriate  Government]. 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1919,  Pt.  V,  p.  18  ; 

and  for  Proceedings  in  Council,  see  ibid.,  i9I9*  Pt.  VI,  pp.  and  197* 

2  Subs-  by  the  A.  O.  1948  for  "  the  whole  of  British  India  . 

3  Subs’  by  the  A.  O.  1937  for  "  the  service  of. Govt.” 

^  Ins.  by  the  A.  O.  1937*  ,  ^  _  .  -  „ 

s  Subs.  by  the  A.  O.  1937  to  ‘  the  G.  G.  m  U  ,  .  „  r  a 

e  Subs,  by  the  A.  O.  1937  for  ‘  L.  G.  which  had  been  subs.  for  G.  G. 

in  C.”  by  the  Devolution  Act,  1920  (38  of  1920),  s.  2  and  Sen.  I. 


1,0  Local  Authorities  Pensions  and  Gratuities.  [1919  :  Act  L 

Punjab  Courts  (, Supplementing ).  .  [1919:  Act  IX. 

exceed  the  amount  of  the  pension  or  gratuity  to  which  the  officer  or  his 
wife  or  child  would  have  been  entitled  under  any  such  orders  if  his  employ¬ 
ment  by  the  local  authority  had  been  service  for  the  same  time  and ..  on 
the  same  pay  funder  the 

fa)  Any  pension  granted  under  this  Act  may  be  made  to  take  effect 
from  such  date  subsequent  to  the  4th  day  of  August,  1914,  and  .subject 
to  such  conditions  as  the  local  authority  may  think  fit,  . 

Procedure,  5.  Subject  to  the  provisions  .of  this  Act,  the  .decision  of  a  local 

authority  to  grant  a  pension  or  gratuity  thereunder  shall  be  made  in  such' 
manner  and  shall  be  subject  to  such  sanction  as  may  be  prescribed  by  any 
enactment  or  rule  regulating  the  grant  by  such  local  authority  of  pensions 
and  gratuities:  . . 

Provided  that  in  every  case  the  sanction  of  the  -[appropriate  Govern¬ 
ment]  shall  be  necessary.  ^  ' 
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THE  PUNJAB  COURTS  (SUPPLEMENTING)  ACT,  1919. 
Act  No.  IX  of  1919.3 


[igth  March,  1919.] 


An  Act  to  supplement  the  Punjab  Courts  Act,  1918. 


Whereas  it  is  expedient  to  supplement  the  Punjab  Courts  Act,  1918  ;  Pun.  Act, 

.•»  .  ■■■•«■■  1  ■*  .  !■  ’trx 


It  is  hereby  enacted  as  follows: 


VI  of  1918. 


1919 


1.  (r)  This  Act  may  be  called  the  Punjab  Courts  (Supplementing)  Act, 


(2)  It  shall  come  into  force  on  such  date1  as  may  be  notified  by  the 
5  [Central  Government]  in  this  behalf. 

2.  All  suits,  appeals,  revisions,  applications,  reviews,  executions  and 
other  proceedings  whatsoever,  whether  civil  or  criminal,  pending  in  the 
Chief  Court  of  the  Punjab,  shall  be  continued  and  concluded  in  the  6  [High 
Court  of  East  Punjab]  as  if  the  same  had  been  instituted  in  such  High 
.anc^  Court  of  East  Punjab]  shall  exercise  the  same 

jurisdiction  in  relation  to  all  such  proceedings  as  if  the  same  had  been 
instituted  and  continued  in  such  High  Court. 


*  Subs,  by  the  A.  O.  1937  for  "  under  Govt.” 

Subs,  by  the  A.  O.  1937  for  ”  L.  G.” 
a  F«r  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1919,  Pt.  V,  p  6s  ; 
and  for  Proceedings  in  Council,  see  ibid.,  19x9,  Pt.  VI,  p  827  P  5 

:  * * p- 

With  effect  tom  August  19^.'  5'  "  High  C°Urt  °f  Judicature  Inhere  ", 


■H 
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THE  .  POISONS  ACT,  1919. 
Act  No.  XII  of  1919. 1 


[3rd  September ,  1919.] 


An  Act  to  consolidate  and  amend  the  law  regulating  the  importation, 
possession  and  sale  of  poisons 2  *  * 


Whereas  it  is  expedient  to  consolidate  and  amend  the  law  regulat  * 
ing  the  importation,  possession  and  sale  of  poisons  *  ;  It  is  hereby 

enacted  as  follows:  — 


Poisons  Act,  1919. 

*  of  India] ,  mcludiHg^ — - . 


1.  (1)  This  Act  may  be  calJ^j 

(2)  It  extends  to  3fa^the 

2.  (i)  5*  *  *  *  The  Government]  may  by  rule 

regulate  within  the  whole  or  any  part  of  the  territories  under  its  adminis¬ 
tration  the  possession  for  sale  and  the  sale,  whether  wholesale  or  retail, 
of  any  specified  poison. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  provide  for — 

(a)  the  grant  of  licences  to*  possess  any  specified  poison  for  sale, 
wholesale  or  retail,  and  fixing  of  the  fee  (if  any)  to  be  charged 


Short  title 
and  extent. 


Power  of  the 
Provincial 
Government 
to  regulate 
possession 
for  sale  and 
sale  of  any 
poison. 


for  such  licences  ; 

(6)  the  classes  of  persons  to  whom  alone  such  licences  may  be 
granted  ; 

(c)  the  classes  of  persons  to  whom  alone  any  such  poison  may  be  sold  ; 

(d)  the  maximum  quantity  of  any  such  poison  which  may  be 


sold  to  any  one  person  ; 

(e)  the  maintenance  by  vendors  of  any  such  poison  of  registers  of 
sales,  the  particulars  to  be  entered  in  such  registers,  and  the 
inspection  of  the  same  ; 

(/)  the  safe  custody  of  such  poisons  and  the  labelling  of  the  vessels, 
packages  or  coverings  in  which  any  such  poison  is  sold  or 
possessed  for  sale  ;  and 

(g)  the  inspection  and  examination  of  any  such  poison  when  pos¬ 
sessed  for  sale  by  any  such  vendor. 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1919,  Pt.  V,  p.  22, 

and  for  Proceedings  in  Council,  see  ibid.,  1919,  Pt.  VI,  pp.  170  and  872. 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941) 
and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the  Khondmals 
Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angul  District  by  the 
Angul  Laws  Regulation,  1936  (5  of  1936),  ^.  3  and  Sch. 

2  The  words  throughout  British  India  ”  rep.  by  the  A..  O.  1948. 

3  Subs,  by  the  A.  O.  1948  "fojr  “  the  whole  of  British  India 

4  The  words  “  British  Baluchistan  and  ”  rep.  by  the  A.  O  1948. 

3  The  words  “  Subject  to  the  control  of  the  G.  G.  in  C.'J  rep.  by  the  A.  O. 

1937. 

c  Subs,  by  the  A.  .0.  1937  for  "L.  G.M 
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fttsmsplioa 
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l%naI4y  for 

tmj&wml  ma~ 

fwtattan,  etc. 


3.  The  1  [Central  Government]  may,  by  notification  in  the  *  [Official 

Gazette],  prohibit,  except  under  and  in  accgdan^  with  the  “^ditions  o 
a  licence,  the  importation  into  -[the  [across  any  customs 

frontier5  defined  by  the  Central  Government]  of  any  specified  .poison,  and 
may  by  rule  regulate  thagrant  of  licences. 

4.  (i)  The  ‘[Tirana  Government]  7*  *  *  *  mar  hy  rul® 

regulate  the  possession  of  any  specified  poison  in  any  local  area  m  which 
the  use  of  such  poison  for  *the  purpose  of  committing  murder  or  mischief 
by  poisoning  cattle  appears  to  it  to  be  of  such  frequent  occurrence  as  o 
render  restrictions  on  the  possession  thereof  desirable.  S/£XZ 

(2)  In  making  any  rule  under  sub-section  (r),  the  6f^fevinciaf  Gov¬ 
ernment]  may  direct  that  any  breach  thereof  shall  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both,  together  with 
confiscation  of  the  poison  in  respect  of  which  the  breach  has  been  com¬ 
mitted,  and  of  the  vessels,  packages  or  coverings  in  which  the  same  is 
found. 

5.  Any  substance  specified  as  a  poison  in  a  rule  made  or  notification 
issued  under  this  Act  shall  be  deemed  to  be  a  poison  for  the  purposes  of 

this  Act. 

6.  (i)  Whoever—  - 

(a)  commits  a  breach  of  any  rule  made  under  section  2,  or 

(b)  imports  **  *  *  without  a  licence  4  [into  3  [the  feovinces- 

across  a  customs  frontier5  defined  by  the  Central  Government] 
any  poison  the  importation  of  which  is  for  the  time  being 
restricted  under  section  3,  or 

(c)  breaks  any  condition  of  a  licence  for  the  importation  of  any  poison 

granted  to  him  under  section  3, 
shall  be  punishable, — 

(i)  on  a  first  conviction,  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  fine  which  may  extend  to 
five  hundred  rupees,  or  with  both,  and 

(«)  on  a  second  or  subsequent  conviction,  with  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both.  ^ 


IMlMi 


*  Safes,  by  .the  A.  O.  1937  for  "  G.  G.  in  C.11  ‘ 

2  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 

3  Subs,  hy  the  A.  O.  1948  for  "  British  India 

♦  Ins.  by  the  A.  0.  1937* 

5  For  definition  of  the  customs  frontiers  of  British  India,  see  Gazette  of  India, 
Extraordinary,  dated  1st  April,  1937,  p.  433. 

8  Subs,  by  the  A.  O.  1937  for  "  L.  G.” 

7  The  words  "subject  to  the  control  of  the  G.  G.  in  C.”  were  rep.  by  the 
A.  O.  1937*  The  words  "  subject  to  the  control  "  had  been  subs,  for  "  with  the 
previous  sanction  "  by  the  Devolution  Act,  1920  (38  of  1920),  s.  2  and  Sch.  I. 

8  The  words  "into  British  India"  rep.  by  the  ,A*  O.  1937. 
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V  of  1898, 


(2)  Any  poison  in  respect  of  which-  an  offence  has  been  committed 
under  this  section,  together  with  the  vessels,  packages  or  coverings  m  which 
the  same  is  found,  shall  be  liable  to  confiscation. 

7.  (i)  The  District  Magistrate,  the  Sub-divisional  Magistrate  and. 

a  Presidency-town,  the  Commissioner  of  Police,  may  issue  a  warrant  +  warrants, 
the  search  of  any  place  in  which  he  has -reason  to  beHeve  or  to  suspect 
that  any  poison  is  possessed  or  sold  in  contravention  of  this  Act  or  any 
•  Lie  themunder,  br  that  any  poison  liable  to  confiscation  under  this  Act 
is  kept  or  concealed. 

(2)  The  person  to  whom  the  warrant  is  directed  may  enter  and  searc  v 
the  place  in  accordance  therewith,  and  the  provisions  of  the  Code  of 

Criminal  Procedure,  1898,  relating  to  search-warrants  shall,  as  far  as  may 

be,  be  deemed  to  apply  to  the  execution  of  the  warrant.  .  Rules 

8  (1)  In  addition  to  any  power  to  make  rules  herembefore  • 

/  }  1*  *  *  the  2H^lttSal  Government]  may  make  ruCs 

££  cut  objects  of  ribs  Ac,  ■[«■* 

section  3].  ^  , 

(2)  Every  power  to  make  rules  conferred  by  this  Act  shall  be  su  jec 
to  the  condition  of  the  rules  being  made  after  previous  publication. 

(3)  All  rules  made  by  the  ‘[Central  Government]  or 

-Jri  Government!  under  this  Act  shall  be  published  in  the  ‘[Offimal 
Gazette]  and  on  such  publication  shall  have  effect  as  if  enacted  in  this 
. 

9  (1)  Nothing  in  this  Act  or  in  any  licence  granted  or  rule  made  Savings 
thereunder  shall  extend  to,  or  interfere  with,  anything  done  “^0° 

faith  in  the  exercise  of  his  profession  as  such  by  a  medical  or  veterinary 

practitioner.  # 

(2)  Notwithstanding  anything  hereinbefore  contained,  the  2[Pwvimaa-l 
Government]  may  •*•*'•  by  general  or  special  order  declare 
that  all  or  any  of  the  provisions  of  this  Act  3  [except  section  3]  shall  be 
deemed  not  to  apply  to  any  article  or  class  of  articles  of  commerce,  specified  , 
in  such  order,  or  to  any  poison  or  class  of  poisons  used  for  any  purpo 

so  specified. 

(3)  The  authority  on  which  any  power  to  make  rules  under  this  Ac., 
is  conferred  may,  by  general  or  special  order,  either  wholly  or  partially— 

(a)  exempt  from  the  operation  of  any  such  rules,  or  _ 

1  The  words  "and  subject  to  the  control  of  the  G  G.  in  C.”  were  rep.  by 
the  A  O.  I937.  The  word  "  and  ”  had  been  subs,  for  the  words  the_G.  G.  m 
C  or  ”  by  the7  Devolution  Act,  1920  (38  of  1920),  s.  2  and  Sch.  I. 

2  Subs,  by  the  A.  O.  1937  f°r  “  L-  G- 

sins.  by  the  A:  O.  1937  ..  n  •«  r  " 

3  tubs',  by  para  .^4  of'  thf  A  O-  ^  for  "  Oflfcfcl 

gss?  *>«  -  — — 

a.  a.  o.  ,9,7. 
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Calcutta  .  High.  Court  (Jurisdictional  Limits).  ■  [1919:  Act  XV. 


.  -(h)  exclude  from'  the  scope  of  the  exemption  provided  by  sub¬ 
section  (r), 

any. person  or  class  of  persons  either  generally  or  in  respect. of  any  poisons 

specified  in  the' order, 

1.0*  ■  [Repeal  of  Act  1  of  1904.]  Rep.  by  the  Repealing  Act ,  iqz 7 

{XII  of.  19s ft. 


THE  CALCUTTA  HIGH  COURT  (JURISDICTIONAL 
LIMITS)  ACT,  1919. 

Act  No.  XV  of  1919. 1 

{iph  September ,  1919.  ] 

An  Act  to  declare  and  prescribe  the  limits  of  the  ordinary  original 
civil  jurisdiction  of  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal. 

Whereas  clause  n  of  the  Letters  Patent  for  the  High  Court  of 
Judicature  at  Fort  William  in  Bengal,  dated  the  28th  December,  1865, 
provides  that  the  said  High  Court  shall  have  and  exercise  ordinary  original 
civil  jurisdiction  within  such  local  limits  as  may  from  time  to  time  he 

declared  and  prescribed  by  any  law  made  by  competent  legislative  authority 
for  India  ; 

.  .  Akd  Whereas  it  is  expedient  so  to  declare  and  prescribe  the  local 
limits  of  the  ordinary  civil  jurisdiction  of  the  said  High  Court  ; 

It  is  hereby  enacted  as  follows: _ 

1.  This  Act  may  be  called  the  Calcutta  High  Court  (Jurisdictional 
Limits)  Act,  1919. 

2.  The  ordinary  original  civil  jurisdiction  of  the  High  Court  of  Judi¬ 
cature  at  Fort  Willian  in  Bengal  shall  be  exercised  within  the  limits  set  out 

m  the  Schedule: 

Provided  that  nothing  in  this  Act  shall  affect  any  suit  or  other  legal  • 
proceeding  pending  in  any  Court  at  the  date  of  the  commencement  of 


THE  SCHEDULE. 

(See  section  2.) 

of  the'  hS-6  WhiCh  the  0rdinaiy  0rigilial  civiI  jurisdiction 

of  the  High  Court  shall  be  exercised  are  as  follows: _ 

Re  commencing  on  the  western  side  of  the  river  Hooghly 
at  a  point  where  the  straight  line  joining  reference  pillar  No.  I  (i|  l 
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compound  on  the  river  side  of  the  Ghusri  Cotton  Mill,  Howrah)  and 
reference  pillar  No.  II  (near  the  south-western  end  of  Chitpur  Toll 
Bridge)  meets  the  western  water-line  of  the  river  Hooghly,  and  thence 
along  the  said  line  to  the  point  where  it  meets  the  eastern  water-line 
of  the  river  Hooghly  near  the  south  bank  of  the  opening  of  Circular 
Canal  ;  thence  along  the  water-line  of  the  south  bank  of  Circular  Canal 
passing  under  the  Chitpur  Toll  Bridge,  the  Chitpur  or  Baghbazar  Bridge 
to  boundary  pillar  A  on  the  eastern  side  of  the  southern  pile  of  Barrack- 
"  pore  Bridge,.  .  :  .  •  ■  ■ 

; '  East.— A  line  commencing  from  the  said  boundary  pillar  A  following 
the  eastern  edge  of  the  steps  of  the  bridge  to  a  point  near  the  south¬ 
eastern  corner  of  the  immediate  approach  to  the  bridge  marked  by  reference 
pillar  III,  which  is  on  the  boundary  ;  thence  by  a  straight  line  to  boundary 
pillar  B  on  the  south-eastern  corner  of  the  junction  of  Cornwallis.  Street 
and  Galif  Street  (now  marked  with  a  Public  Works  Department  stone); 
thence  along  the  eastern  side  and  the  eastern  side  of  the  eastern  pavement 
of  Cornwallis  Street  in  a  series  of  regular  links  joining  points  marked  by 
posts  1-3  to  boundary  pillar  C  at  the  north  corner  of  .  the  junction  of  Sham- 
bazar  Street  with  Cornwallis  Street  ;  thence  by  a  straight  line  to  boundary 
pillar  D  on  the  solid  south  corner  of  the  said  junction  ;  thence  in  an 
approximately  straight  line  along  the  solid  eastern  side  of  Upper  Circular 
Road  marked  by  posts  4-9  ;  thence  eastward  following  the  corner  round  to 
boundary  pillar  E  on  the  north  corner  of  the  junction  of  the  unnamed  road 
(which  runs  into  Jadu  Nath  Mitra  Lane)  with  Upper  Circular  Road  and 
thence  by  a  straight  line  to  boundary  pillar  F  at  the  solid  south  corner  of  the 
junction  of  Jadu  Nath  Mitra  Lane  with  Upper  Circular  Road  ;  thence  by 
posts  10-13  boundary  pillar  G  on  the  solid  south  corner  of  the  junction  of 
Ultadingi  Road  with  Upper.  Circular  Road  ;  thence  along  the  solid  south 
side  of  Ultadingi  Road  in  a  series  of  continuous  and  approximately  straight 
lines  joining  points  marked  by  posts  14-16  to  boundary  pillar  H  at  the  solid 
western  corner  of  the  junction  of  Ultadingi  Road  and  Gauribere  Lane  ; 
thence  by  the  solid  western  side  of  Gauribere  Lane  marked  by  posts  17-21  ; 
thence  by  a  straight  line  crossing  the  road  diagonally  to  boundary  pillar  I 
on  the  solid  south-eastern  corner  of  the  junction  of  Gauribere  Lane  and 
Ultadingi  Junction  Lane  ;  thence  along  the  solid  eastern  side  of  Ultadingi 
Junction  Lane  marked  by  posts  22-24  to  boundary  pillar  J  on  the  solid 
eastern  corner  of  the  junction  of  Ultadingi  Junction  Lane  with  Halsibagan 
Road;  thence  by  a  straight  line  to  post  25  at  the  solid  western  corner  of  the 
said  junction  ;  thence  along  the  solid  north  side  of  Halsibagan  Road  marked 
by  post  26  to  boundary  pillar  K  on  the  north  side  of  Halsibagan  Road 
directly  opposite  the  solid  eastern  side  of  Upper  Circular  Road  south  of  it  ; 
t  thence  by  a  straight  line  to  post" 27  at  the  solid  south  corner  of  the  junction 
of  Halsibagan  Road  with  Upper  Circular  Road  ;  thence  by  the  solid  eastern 
side  of  Upper  Circular  Road  marked  by  posts  28-34  to  post  35.;  thence 
turning  east  to  boundary  pillar  L  on  the  north  side  of  Maniktola  Road; 
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thence  by  a  straight  line  to  post  36  :af  the  south  corner  of  the  junction  of 
Maniktola  Road  with  Upper  Circular  Road  at  the  north-western  corner  of 
the  garden  of  Kali  Pada  Barik  ;  thence  along  the  eastern  side  of  the  lane  on 
the  eastern  side  of  the  raised  platform  road  and  marked  by  posts  37"49 
boundary  .pillar'  11  at  the  solid  north  corner  of  the  junction  of  Gas  Street  and 
Upper  Circular  Road  ;  thence  by  a  straight  line  to  boundary  pillar  N  at 
the  solid  south  .corner  .of  .the  said  junction  ;  thence  keeping  again  to  the 
eastern  side, . of  the  lane  on,  the  eastern  side  of  the  raised  platform  road 
along  a  line  marked,  by  posts  50-61  excluding  the  recently  made  Ladies' 
Park  to  boundary  pillar  0  near  the  north  pillar  of  the  north  entrance  to 
North  Station,  .Sealdah  ;  thence  by  a  straight  line  to  boundary  pillar  P  at 
the  south  comer  of  that  entrance  ;  thence  by  the  comparatively  straight 
lines  from  pillar  to  pillar  connecting  boundary  pillars  P,  Q,  R,  S,  and  T 
adjacent  to  the  pillars  forming  the  comers  of  the  various  approaches  to 
Sealdah  Station  ;  thence  along  the  solid  eastern  side  of  Lower  Circular  Road 
marked  by  posts  62-64  to  pillar  65  ;  thence  turning  west  to  boundary  pillar 
U  at  the  north-western  corner  of  the  out-patients'  department  of  the 
Campbell  Hospital  ;  thence  by  a  straight  line  marked  by  posts  66-68  to 
boundary  pillar  V  on  the  corner  of  the  platform  to  the  right  of  the  north 
entrance  to  the  Calcutta  Corporation  Central  Stores  ;  thence  by  post  69 
turning  east  to  post  70  ;  thence  by  posts  71-76,  boundary  pillars  W  and  X 
at  the  solid  corners  of  the  southern  junction  of  Police  Hospital  Road  with 
Lower  Circular  Road  ;  thence  by  posts  77-80,  to  boundary  pillars  Y  and  Z 
on  the  solid  corners  of  the  junction  of  Beniapukur  Lane  with  Lower  Circular 
Road,  by  posts  81-86  to  boundary  pillars  A1  and  Bx,  at  the  solid  corners 
of  the  junction  of  Nonapukur  or  Bijli  Road  and  Lower  Circular  Road, 
posts  87,  88,  to  boundary  pillar  Cx,  near  the  south-western  corner  of  the 
Circular  Road  burial  ground  ;  thence  by  a  straight  line  to  boundary  pillar 
Dx,  on  the  other  side  of  the  tramway  lines  ;  thence  post  89  eastward  to  post 
90  ;  thence  to  boundary  pillars  E„  and  Fx,  at  the  solid  corners  of  the 
junction  of  Karaya  Bazar  Road  and  Lower  Circular  Road,  posts  91,  92  to 
boundary  pillar  Gx,  opposite  to  Theatre  Road,  posts  93,  94,  to  boundary 
pillar  Hi#  a  few  feet  south  of  the  point  directly  opposite  the  junction  of 
Auckland  Place  and  Lower  Circular  Road,  and  following  the  curve  of  the 
mad  by  posts  95  and  96  to  reference  pillar  IV  (which  is  on  the  boundary) 
on  the  eastern  side  of  the  junction  of  Beck  Bagan  Lane  with  Lower  Circular 
Road. 

South. —A  line  commencing  from  the  said  reference  pillar  IV  in  a 
straight  line  to  boundary  pillar  llt  on  the  western  corner  of  the  junction  of 
Beck  Bagan  Lane  with  Lower  Circular  Road  ;  thence  along  the  solid  south 
side  of  Lower  Circular  Road  to  boundary  pillar  J2,  and  Kx,  at  the  solid 
corners  of  the  junction  of  Baliyganj  Circular  Road  and  Lower  Circular 
Road  ;  thence  by  the  solid  south  side  of  Lower  Circular  Road  marked 
by  posts  97,  98,  boundary  pillars  Lx,  Mx,  at  the  solid  corners  of  the  junction 
of  Lansdowne  Road  with  Lower  Circular  Road,  post  99  southward  to  post 
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100  westward  to  post  roi,  northward  to  post  102  and  westward  to  post  103, 
boundary  pillars  Nx  and  0,  at  the  solid  corners  of  the  junction  of  Woodburn 
Road  with  Lower  Circular  Road,  posts  104,  105,  boundary  pillars  ?!  and  Qx 
at  the  solid  corners  of  the  junction  of  Lee  Road  with  Lower  Circular  Road  ; 
thence  by  the  straight  line  links  but  broken  boundary  line  formed  by  posts 
106-113,  to  boundary  pillar  R^.  on  the  south-eastern  corner  of  the  junction 
of  Chowringhee  with  Lower  Circular  Road  ;  thence  by  an  oblique  straight 
line  to  boundary  pillar  S,  on  the  south-western  corner  of  the  said  junction 
(near  a  stone  marked  F.  W.  B.-26)  ;  thence  by  a  line  representing  the  present 
limits  of  the  holdings  on  the  south  of  Circular  Road  and  marked  by  posts 
114-116,  boundary  pillars  T,  and  U,  at  the  solid  corners  of  the  junction 
of  Haris  Chandra  Mukherji  Road  and  Lower  Circular  Road,  posts  117-121  ; 
thence  to  boundary  pillar  V,,'  near  the  north  corner  of  the  junction  of 
Rhowanipore  Road  and  Lower  Circular  Road  ;  thence  following  the  curve 
of  the  corner  and  the  eastern  side  of  Bhowanipore  Road  and  the  surplus 
lands  attached  thereto  by  a  series  of  straight  line  links  joining  points  marked 
by  posts  122-124,  boundary  pillars  W,,  and  X1(  at  the  junction  of  Sham- 
bhunath  Pandit  Street  and  Bhowanipore  Road,  posts  125-128  turning  east¬ 
ward  to  boundary  pillar  Yj  on  the  north  side  of  Sankaripara  Road,  posts 
129,  130  to  boundary  pillars  Z1  and  A2  across  the  entrance;  of  Ketrapati 
Road  into  Bhowanipore  Road  ;  thence  by  posts  131,  132  to  boundary  pillar 
B3  on  the  north-eastern  side  of  Alipore  Bridge  ;  thence  along  a  straight 
line  joining  the  said  boundary  pillar  B2  with  subsidiary  reference  pillar  VII 
on  the  south-eastern  side  of  the  said  bridge  to  a  point  where  that  straight 
line  meets  the  water-line  of  Tolly’s  Nala  ;  thence  along  the  water-line  of 
Tolly’s  Nala  to  the  north-eastern  corner  of  the  District  Magistrate’s  com¬ 
pound,  near  which  is  boundary  pillar  C2  ;  thence  along  the  irregular  northern 
boundary  of  the  Magistrate’s  compound  marked  by  posts  133-141  to  bound¬ 
ary  pillar  D2  at  the  south  corner  of  the  entrance  to  the  Civil  Surgeon’s 
house  from  Thackeray  Road  ;  thence  southward  along  the  western  boundary 
of  the  Magistrate’s  compound  by  posts  142-145  and  along  the  southern 
boundary  of  that  compound  marked  by  posts  147,  148  to  boundary  pillar 
E2  on  the  bank  of  Tolly’s  Nala  ;  thence  continuing  the  straight  line  from 
post  148  to  boundary  pillar  E2  till  it  meets  the  water-line  of  Tolly’s  Nala  ; 
thence  along  the  water-line  of  Tolly’s  Nala  to  a  point  in  a  direct  line  with 
the  north  side  of  the  masonry  drain  running  outside  the  Jail  Garden  near 
which  is  boundary  pillar  F2  ;  thence  along  the  north  side  of  the  said  drain 
in  a  straight  line  across  Motee  Jheel  to  post  149  against  the  boundary  of  the 
compound  of  the  Magistrate’s  Court  ;  thence  northward  along  that  boundary 
to  post  150  and  westward  to  post  151  and  northward  again  along  the  bound¬ 
ary  of  the  Army  Clothing  Agency  to  post  152  ;  thence  westward  on  the 
south  side  of  the  lane  to  boundary  pillar  G2  at  the  north-western  corner  of 
the  Police  Hospital  compound  ;  thence  along  the  wall  of  the  Alipore  Central 
Jail  facing  Belvedere  Road  and  marked  by  pillars  153-157  to  the  north¬ 
western  comer  of  the  junction  of  Belvedere  Road  and  Jail  Lane  following 
the  comer  eastward  to  post  158  and  continuing  along  the  south  side  of  Jail 
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Lane  to  post  159  ;  thence  by  a  straight  line  to  boundary  pillar  H2  at  the 
acute  comer  of  the  junction  of  Reformatory  Street  with  Jail  Lane  ;  thence 
to  boundary  pillar.  I2  on .  the '  north-western  side  of  Alipore  Bridge  ;  thence 
to  boundary  pillar  J2  on  the  north-eastern  side  of  the  said  bridge  ;  thence 
by  the  solid  south-western  and  western  side  of  Bhowanipore  Road  marked 
by  posts  160-167  ;  thence  following  the  western  corner  of  the  junction  of 
Bhowanipore  Road  and  Lower  Circular  Road  to  boundary  pillar  K2  ,  thence 
along  the  solid  south  side  of  Lower  Circular  Road  following  the  Sweep 
of  the  railings  and  marked  by  posts  168-172  to  boundary  pillar  L2  on 
Lower  Circular  Road  and  east  of  its  junction  with  Belvedere  Road  ,  thence 
following  the  natural  bends  of  the  corner  marked  by  posts  173  *74 

boundary  pillar  M.  on  the  eastern  side  of  Belvedere  Road  ;  thence  along 
the  eastern  side  of  Belvedere  Road  now  indicated  by  wooden  railings  and 
marked  by  post  175  to  boundary  pillar  N2  on  the  north-eastern  side  of 
Zeerut  Bridge  ;  thence  along  the  railings  of  the  footpath  on  the  eastern 
side  of  the  bridge  to  boundary  pillar  02  near  its  south-eastern  end  ;  thence 
along  a  bent  line  following  the  shape  of  the  bridge  and  marked  by  posts 
176,  177  to  post  178  on  the  eastern  side  of  the  south  extremity  of  the 
immediate  approach  to  the  bridge  ;  thence  by  a  straight  line  to  boundary 
pillar  P2  on  the  western  side  of  the  said  extremity  ;  thence  turning  north 
along  the  railings  of  the  footpath  on  the  western  side  of  the  bridge  ;  till  it 
meets  the  water-line  underneath  the  bridge,  thence  along  the  water-line  of 
the  south  or  Alipore  bank  of  Tolly's  Nala  trending  northwards  under  Hast¬ 
ings  Bridge,  to  a  point  where  a  straight  line  joining  reference  pillar  V  (near 
the  south-western  end  of  Hastings  Bridge),  to  reference  pillar  VI  (on  the 
Howrah  side  of  the  river  in  a  line  with  the  northern  wall  of  the  Bengal- 
Nagpur  Railway  Goods  Yard)  meets  the  water-line  of  the  south  bank  of  the 
bend  of  the  Hooghly  River,  near  the  western  side  of  the  opening  of  Tolly's 
Nala;  thence  continuing  the  said  straight  line  till  that  said  straight  *  lind 
meets  the  water-line  of  the  Howrah  side  of  the  river  Hooghly. 

West — rA  line  commencing  from  the  point  last  defined  along  the  water¬ 
line  of  the  Howrah  side  of  the  River  Hooghly  to  the  western  extremity 
of  the  northern  boundary. 

2.  (a)  When  the  expression  "  water-line  "  is  used  in  this  Schedule 
all  pmca  ghats  and  other  objects  permanently  attached  to  the  bank  and 
in  contact  with  the  water  shall  .be  deemed  to  appertain  to  the  area  to 
which  the  land  on  that  bank  appertains,  and  the  water  in  contact  with  such 
objects  shall  be  deemed  to  appertain  to  the  other  side  of  the  boundary. 
In  the  places  in  the  Schedule  where  the  boundary  is  thus  described  the 
boundary  line  shall  be  the  moving  edge  of  the  water  wherever  it  may  be 
at  any  time.  In  the  case  of  bridges,  however,  the  supporting  pile  in  contact 
with  the  bank  only  shall  be  deemed  to  be  permanently  attached  to  the 
bank  and  the  boundary  line  across  the  bridge  to  be  immediately  above  the 
water-line  so  described. 
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(b)  The  expression  “  solid  side  ”  or  “solid  comer  means  the  line 
or  spot  marked  out  by  solid  objects,  such  as  a  pucca  wall  or  the  face  of  a 
house,' the  wayside  lands  and  pavements  thus  being  all  included  in  the 
adjacent  road,  street  or  lane. 


THE  UNITED  PROVINCES  TOWN  IMPROVEMENT 
(APPEALS)  ACT,  1920. 


Act  No.  Ill  of  1920. 1 


[r  1  th  February,  1920.] 


An  Act  to  modify  certain  provisions  of  the  United  Provinces  Town 
Improvement  Act,  1919. 


Whereas  it  is  expedient  to  modify  the  provisions  of  the  .-Huitedr 
^evinws  Town  Improvement  Act,  1919-  so  as  to  provide  in  certain .  cases 
for  an  appeal  to  the  High  Court  from  the  awards  of  the  Tnbunal  constituted 
under  that  Act  ;  It  is  hereby  enacted  as  follows:— 


1.  This  Act  may  be  called  the  United  Provinces  Town  Improvement  Short  title. 
(Appeals)  Act,  1920. 


2.  In  this  Act- 


Definitions. 


(j.)  "  High  Court  ”  means,  in  Agr-a-,  the  High  Court  of  Judicature 
at  Allahabad,  »aad,-  in  Oudh,  the  Ctmrt-of  the  Judicial  Com¬ 
missioner  of  0rrdh^-an4- 

(2)  “  Tribunal  ”  has  the  same  meaning  as  in  the  United  Provinces- 
Town  Improvement  Act,  1919. 


OutetA  ficsdLs&SK. 

3.  (r)  Notwithstanding  anything  contained  in  the  Urated  Provinces  Appeals  from 

Town  Improvement  Act,  1919,  and  subject  to  the  provisions  of  sub-section  ^ 

(2),  an  appeal  shall  lie  to  the  High  Court  in  any  of  the  following  cases, 
namely :  - 


(a)  where  the  decision  is  that  of  the  President  of  the  Tribunal 
sitting  alone  in  pursuance  of  clause  (b)  of  section  64  of  the 
said  Act ;  . 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1920,  Pt.  V,  p.  6 
and  for  Proceedings  in  Council,  see  ibid.,  1920,  Pt.  VI,  pp.  17  and  ™  v  « 
This  Act  has  been  extended  to  the  Province  of  Delhi  by  notification  No  f.^8-i3 
(5)  /41-F.  &  L.  (C.),  dated  the  19th  May,  iqjj:,  see  Gazette  of  India,  1941,  Pt.  I, 

P'  73  Thi=  reference  should  now  be  read  as  a  reference  to  the  Chief  Court  of  Oudh. 
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(b)  where  the  decision  is  that  of  tlie  Tribunal,  and —  . 

({)  the  President  of  the  Tribunal -  grants '  a  certificate  that  the  case 
is  a  fit  one  for  appeal,  or 
(»)  the. -High "Court,  grants  special  leave  to  appeal; 

Provided  that  the  High  Court  shall  not  grant  such  special  leave  unless 
the  President  has  refused  to  grant  a  certificate  under  sub-clause  (i)  and  the 
amount  in  dispute  is  not  less  than  five  thousand  rupees. 

(2)  An  appeal  under  clause  (b)  of  sub-section  (r)  shall  only  lie  on  one 
or  more  of  the  following  grounds,  namely:  — 

(s)  the  decision  being  contrary  to  law  or  to  some  usage  having  the 
force  of  law  ; 

f  ii)  the  decision  having  failed  to  determine  some  material  issue  of 
law  or  usage  having  the  force  of  law  ; 

(Hi)  a  substantial  error  or  defect  in  the  procedure  provided  by  the 
said  Act  which  may  possibly  have  produced  error  or  defect 
in  the  decision  of  the  case  upon  the  merits. 

4.  Subject  to  the  provisions  of  section  3,  the  provisions  of*  the  Code 

of  Civil  Procedure,  1908,  with  respect  to  appeals  from  original  decrees  shall,  v  of  1908. 
so  far  as  may  be,  apply  to  appeals  under  this  Act. 

5.  Every  order  passed  by  the  High  Court  on  appeal  under  this  Act 
shall  be  enforced,  on  application,  by  a  Court  of  Small  Causes  within  the 
local  Mm  its  of  whose  jurisdiction  the  award  or  order  appealed  against  was 
made,  as  if  it  were  a  decree  of  that  Court. 

6.  An  appeal  under  section  3  shall  be  deemed  to  be  an  appeal  under 

the  Code  of  Civil  Procedure,  1908,  within  the  meaning  of  Article  156  of  v  of  x  o8 
the  First  Schedule  to  the  Indian  Limitation  Act,  1908.  IX°ofi9o8. 
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Act  No.  V  of  1920.1 * 

[25th  February,  1920.] 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Insolvency 
Provinees- -of  Indiajv  as  administered  by  Courts  having 
jurisdiction  outside  the  Presidency-towns3* 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
insolvency .ia-*&fth«--Pr0Vinces  of  India}1,  as  administered  by  Courts  having 
jurisdiction  outside  the  Presidency-towns  3*  *  *  ;  It  is  hereby  enacted  as 

follows: — 

1.  (1)  This  Act  may  be  called  the  Provincial  Insolvency  Act,  1920. 
(2)  It  extends  to  4 5[>tl  the  -PrevmeGS  of  India],  except-feg-_Scheduled. 

2.  (1)  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 

■  or  context,— 

(a)  “  creditor  ”  includes  a  decree-holder,  "  debt  ”  includes  a  judgment- 

debt,  and  “  debtor  ”  includes  a  judgment-debtor  ; 

(b)  “  District  Court  ”  means  the  principal  Civil  Court  of  original 

jurisdiction  in  any  area  outside  the  local  limits  for  the  time 
being  of  the  Presidency-towns  6*  *  *  ; 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1918,  Pt.  V,  p.  63  ; 
for  Report  of  Select  Committee,  see  ibid.,  1919,  Pt.  V,  p.  119,  and  ibid.,  1920,  Pt.  V, 
p.  9  ;  and  for  Proceedings  in  Council,  see  ibid.,  1918,  Pt.  VI,  pp.  761  and  1322,  and 
ibid.,  1920,  Pt.  VI,  pp.  15  and  389. . 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941), 
and  has  been  amended  in  the  Punjab  by  Punjab  Acts  7  of  1934  and  3  of  1939. 
in  Bombay  by  Bombay  Act  15  of  *939 >  and  in  the  C.  P.  by  C.  P.  Act  2  of  1936. 

3  Subs,  by  the  A.  0.  1948  for  “British  India 

3  The  words  "  and  the  town  of  Karachi  ”  rep.  by  the  A.  O.  1948.  In  the 
long  title  the  word  "  Karachi  ”  had  been  subs,  by  the  A.  O.  1937  for  "  Rangoon. 
In  the  preamble  the  words  "  town  of  Karachi  "  had  been  subs,  by  the  A.  O.  1937 
for  "towns  of  Rangoon  and  Karachi  ”  which  had  been  subs,  by^  the  Insolvency 
(Amendment)  Act,  1926  (9  of  1926),  s.  11,  for  "  town  of  Rangoon 

4  Subs,  bv  the  A.  O.  1948  for  "  the  whole  of  British  India 

5  This  Act  has  been  extended  by  notification  under  s.  5  of  the  Scheduled 

Districts  Act,  1874  (14  of  1874),  — 

Coorg — see  Gazette  of  India,  1920,  Pt.  II,  p.  1333  * 

District  of  Darjeeling — see  Calcutta  Gazette,  1921,  Pt.  I,  p.  288  ; 

Districts  of  Cachar  (excluding  the  North  Cachar  Hills),  Goalpara,  Kamrup, 
Barrang,  Nowgong  (excluding  the  Nowgong  Mikir  Hills  Tract),  Sibsagar 
(excluding  the  Sibsagar  Mikir  Hills  Tract)  and  Lakhimpur  (excluding  the 
Lakhimpur  Frontier  Tract) — see  Assam  Gazette,  1920,  Pt.  II,  p.  2511. 

Andaman  Islands  (subject  to  modifications) — see  Gazette  of  India,  1936,  Pt.  I, 
p.  234. 

It  has  also  been  declared  to  be  in  force  in  Panth  Piploda  by  the  Fanth  Piploda 
I-aws  Regulation,  1929  (1  of  1929),  s.  2. 

*  The  following  had  been  subs,  by  Act  9  of  1926,  s.  ix,  for  “  and  of  the  town 
of  Rangoon  ”  : — 

"  the  town  of  Rangoon  and  the  limits  of  the  ordinary  original  civil  juris¬ 
diction  of  the  Court  of  the  Judicial  Commissioner  of  Sind  as  defined  in 
Section  2  of  the  Presidency-towns  Insolvency  Act,  1909  *  * . 

The  first  four  words  rep.  by  the  A.  O.  1937  and  the  remainder  rep.  by  the  A.  O.  1948. 
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of  1908. 


(c)  “  prescribed  "  means  prescribed  by  rules  made  under  this  Act  ; 

(d)  “  property  ''  includes  any  property  over  which  or  the  profits  of 

which  any  person  has  a  disposing  power  which  he  may  exercise 
for  his  own  benefit ; 

(e)  “  secured  creditor/'  means  a  person  holding  a  mortgage,  charge 

or  lien  on  the  property  of  the  debtor  or  any  part  thereof  as 
a  security  for  a  debt  due  to  him  from  the  debtor  ; 
and 

(/)  “  transfer  of  property  "  includes  a  transfer  of  any  interest  in  pro¬ 
perty  and  the  creation  of  any  charge  upon  property. 

(2)  Words  and  expressions  used  in  this  Act  and  defined  in  the  Code 
of  Civil  Procedure,  1908,  and  not  hereinbefore  defined  shall  have  the 
same  meanings  as  those  respectively  attributed  to  them  by  the  said 
Code. 

'  - - - - - 


PART  L 


Constitution  and  Powers  of  Court. 


3.  (1)  The  District  Courts  shall  be  the  Courts  having  jurisdiction  under  Insolvency 

.  a  < '  '  '  jurisdiction. 

tills  Act:  ggjfc 

Provided  that  the  ^Provincial  Government]  may,  by  notification  in 
the  2 [Official  Gazette],  invest  any  Court  subordinate  to  a  District  Court 
with  jurisdiction  in  any  class  of  cases,  and  any  Court  so  invested  shall 
within  the  local  limits  of  its  jurisdiction  have  concurrent  jurisdiction  with 
the  District  Court  under  this  Act. 

(2)  For  the  purposes  of  this  Act,  a  Court  of  Small  Causes  shall  be 
deemed  to  be  subordinate  to  the  District  Court. 


4.  (1)  Subject  to  the  provisions  of  this  Act,  the  Court  shall  have 

full  power  to  decide  all  questions  whether  of  title  or  priority,  or  of  any  decide  all 
nature  whatsoever,  and  whether  involving  matters  of  law  or  of  fact,  which 
may  arise  in  any  case  of  insolvency  coming  within  the  cognizance  of  the  insolvency. 
Court,  or  which  the  Court  may  deem  it  expedient  or  necessary  to  decide 
for  the  purpose  of  doing  complete  justice  or  making  a  complete  distribution 
of  property  in  any  such  case. 

(2)  Subject  to  the  provisions  of  this  Act  and  notwithstanding  anything 
contained  in  any  other  law  for  the  time  being  in  force,  every  such  decision 
shall  be  final  and  binding  for  all  purposes  as  between,  on  the  one  hand,  the 
debtor  and  the  debtor's  estate  and,  on  the  other  hand,  all  claimants  against 
him  or  it  and  all  persons  claiming  through  or  under  them  or  any  of  them. 

(3)  Where  the  Court  does  not  deem  it  expedient  or  necessary  to 
decide  any  question  of  the  nature  referred  to  in  sub-section  (1),  but  has 


1  Subs,  by  the  A.  O.  1937  f°r  "  D.  G." 

3  Subs,  by  the  A.  O.  1937  for  ' 1  local  official  Gazette". 
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reason  to  believe  that  the  debtor  has  a  saleable  interest  in  any  property, 
the  Court  may  without  further  inquiry  sell  such  interest  in  such  manner  and 
subject  to  such  conditions  as  it  may  think  fit. 

5.  (r)  Subject  to  the  provisions  of  this  Act,  the  Court,  in  regard  to 
proceedings  under  this  Act,  shall  have  the  same  powers .  and  shall  follow 
the  same  procedure  as  it  has  and  follows  in  the  exercise  of  original  civil 
jurisdiction. 

(2)  Subject  as  aforesaid.  High  Courts  and  District  Courts,  in  regard 
to  proceedings  under  this  Act  in  Courts  subordinate  to  them,  shall  have  the 
same  powers  and  shall  follow’  the  same  procedure  as  they  respectively  have 
and  follow  in  regard  to  civil  suits. 


PART  IL 


Proceedings  from  Act  ok  Insolvency  to  Discharge. 

Act  of  Insolvency * 

6*  A  debtor  commits  an  act  of  insolvency  in  each  of  the  following 

cases,  namely: — 

(а)  if,  in  Provinces^  or  elsewhere,  he  makes  a  transfer  of  all  or 

substantially  all  his  property  to  a  third  person  for  the  benefit 
of  his  cmditos  .  generally  ; 

(б)  if,  in  1  or.- elsewhere,  he  makes  a  transfer  of  his 

property  or  of  any  part  thereof  with  intent  to  defeat  or  delay 
his  creditors*:* 

(c)  if,  in  1^he--ProvSSes]  or  elsewhere,  he  makes  any  transfer  of  his 

property,  or  of  any  part  thereof >  which  would,  under  this 
or  any  other  enactment  for  the  time  being  in  force,  be  void 
as  a  fraudulent  preference  if  he  were  adjudged  an  insolvent  ) 

(d)  if,  with  intent  to  defeat  or  delay  his  creditors, _ 

»  (l)  he  departs  or  remains  out  of 

(ti)  he  departs  from  his  dwTelling-house  or  usual  place 1 
or  otherwise  absents  himself, 

(m)  he  secludes  himself  so  as  to  deprive  his  creditors  of  the  means 
of  communicating  with  him  ; 

(e)  if  any  of  his  property  has  been  sold  in  execution  of  the  decree 

of  any  Court  for  the  payment  of  money  ; 

(/)  if  he  petitions  to  be  adjudged  an  insolvent  under  the  provisions  of 
this  Act ; 

(gi  if  he  gives  notice  to  any  of  his  creditors  that  he  has  suspended, 
_ _ or  that  he  is  about  to  suspend,  payment  of  his  debts  ;  or 

1  Subs-  ^  the  A.  O.  1948  for  "British  India”.  ' 


faA 


t.  tetant  of  soeticn  9,  tot  T  of  l920.-  to  MeU.  W 

of  section  9  of  the  Provincial  Insolvency  Act,  1920,  «* 
lug  proviso  idtall  be  added,,  neaely*-* 

.  "Provided  that  *here  the  said  periodofthreegm^r^erred 
to  in  clause  (c)  espires  on  &  day  "hen  the  Court  is  J^****4** 
the  insolvency  petition  nay  be  presented,  on  the  day  on  which  the 

Coart  reopens.”  ^  _ 
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(h)  if  he  is  imprisoned  in  execution  of  the  decree  of  any  Court  for 
the  payment  of  money.1 

Explanation. — For  the  purposes  of  this  section  the  act  of  an  agent 
may  be  the  act  of  the  principal.2 

Petition . 

7 .  Subject  to  the  conditions  specified  in  this  Act,  if  a  debtor  commits  p 
an  act  of  insolvency,  an  insolvency  petition  may  be  presented  either  by  a 
a  creditor  or  by  the  debtor,  and  the  Court  may  on  such  petition  make 
an  order  (hereinafter  called  an  order  of  adjudication)  adjudging  him 
an  insolvent. 

Explanation. — The  presentation  of  a  petition  by  the  debtor  shall  be 
deemed  an  act  of  insolvency  within  the  meaning  of  this  section,  and  on 
such  petition  the  Court  may  make  an  order  of  adjudication. 

8.  No  insolvency  petition  shall  be  presented  against  any  corporation  p 

or  against  any  association  or  company  registered  under  any  enactment  for  ° 
the  time  being  in  force.  h 

9.  (i)  A  creditor  shall  not  be  entitled  to  present  an  insolvency  peti-  F 

tion  against  a  debtor  unless —  o 

(a)  the  debt  owing  by  the  debtor  to  the  creditor,  or,  if  two  or  more  ^ 

creditors  join  in  the  petition,  the  aggregate  amount  of 
debts  owing  to  such  creditors,  amounts  to  five  hundred 
rupees,  and 

( b )  the  debt  is  a  liquidated  sum  payable  either  immediately  or  at 

some  certain  future  time/and 

(c)  the  act  of  insolvency  'on  which  the  petition  is  grounded  has 

occurred  within  three  months  before  the  presentation  of  the 
petition.  .  lv<ruW« 

(2)  If  the  petitioning  creditor  is  a  secured  creditor,  he  shall  in  his 
petition  either  state  that  he  is  willing  to  relinquish  his  security  for  the 
benefit  of  the  creditors  in  the  event  of  the  debtor  being  adjudged  insol¬ 
vent,  or  give  an  estimate  of  the  value  of  the  security.  In  the  latter  case, 
he  may  be  admitted  as  a  petitioning  creditor  to  the  extent  of  the  balance 
of  the  debt  due  to  him  after  deducting  the  value  so  estimated  in  the  same 
way  as  if  he  were  an  unsecured  creditor. 

10.  (i)  A  debtor  shall  not  be  entitled  to  present  an  insolvency  peti-  ( 

tion,  unless  he  is  unable  to  pay  his  debts  and —  c 

(a)  his  debts  amount  to  3  five  hundred  rupees  ;  or1  5 

1  In  the  application  of  the  Act  to  Bombay,  a  new  clause  ( i )  has  been  ins.  here 
by  the  Presidency  Towns  Insolvency  and  the  Provincial  Insolvency  (Bombay  Amend¬ 
ment)  Act,  1939  (Bom.  15  of  1939),  s.  3. 

2  In  the  application  of  the  Act  to  Bombay,  a  new  section  6A  has  been  ins. 
here  by  s.  3,  ibid. 

3  In  the  C.  P.,  read  "two  hundred  rupees",  see  the  Provincial  Insolvency 
(C.  P.  Amendment)  Act,  1936  (C.  P.  2  of  1936) ,  s.  2. 

4  In  the  application  of  the  Act  to  the  Punjab,  a  new  clause  ( aa )  has  been  ins. 
here  by  the  Punjab  Relief  of  Indebtedness  Act,  1934  (Pun.  7  of  1934),  s.  3. 
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'  (6)  he  is  under  arrest  or  imprisonment  in  execution  of  .the  decree  of 
any  Court  for  the  payment  of  money  ;  or 

(e)  an  order  of  attachment  in  execution  of  such  a  decree  has  been 
made,  and  is  subsisting,  against  his  property. 

(2)  A  debtor  in  respect  of  whom  an  order  of  adjudication  "[whether 
made  under  the  Presidency-towns  Insolvency  Act,  1909,  or  under  this  Act] 
has  been  annulled,  owing  to  his  failure  to  apply,  or  to  prosecute  an 
application  for  his  discharge,  shall  not  be  entitled  to  present  an  insolvency 
petition  without  the  leave  of  the  Court  by  which,  the  order  of  adjudication 
was  annulled.  Such  Court  .shall  not  grant  .leave  unless  it  is  satisfied  either 
that  "  the  debtor  was  prevented  by  any  .reasonable  cause  from  presenting 
or  prosecuting  his  application,  as  the  case  may  be,  or  that  the  petition  is 
founded  on  facts  susbtantially  different  from,  those  contained  in  the  petition 
on  which  the  order  of  adjudication  was  made. 

11.  Every  insolvency  petition  shall  be  presented  to  a  Court  having 
jurisdiction  under  this  Act  in  any  local  area  in  which  the  debtor  ordi¬ 
narily  resides  or  carries  on  business,  or  personally  works  for  gain,  or  if  he 
has  been  arrested  or  imprisoned,  where  he  is  in  custody: 

Provided  that  no  objection  as  to  the  place  of  presentment  shall  be 
allowed  by  any  Court  in  the  exercise  of  appellate  or  revisional  jurisdic¬ 
tion  unless  such  objection  was  taken  in  the  Court  by  which  the  petition 
was  heard  at  the  earliest  possible  opportunity,  and  unless  there  has  been 
a  consequent  failure  of  justice. 

12.  Every  insolvency  petition  shall  be  in  writing  and  shall  be  signed 

and  verified  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure, 

1908,  for  signing  and  verifying  plaints. 

13.  (r)  Every  insolvency  petition  presented  by  a  debtor  shall  contain 
the  following  particulars,  namely :  — 

(a)  a  statement  that  the  debtor  is  unable  to  pay  his  debts  ; 

place  where  he  ordinarily  resides  or  carries  on  business  or 

personally  works,  for  gain,  or,  if  he  has  been  arrested  or 

imprisoned,  the  place  where  he  is  in  custody  ; 

(c)  the  Court  (if  any)  by  whose  order  he  has  been  arrested  or 

imprisoned,  or  by  which  an  order  has  been  made  for  the 
attachment  of  his  property,  together  with  particulars  of  the 
decree  in  respect  of  which  any  such  order  has  been  made  ; 

(d)  the  amount  and  particulars  of  all  pecuniary  claims  against  him, 

together  with  the  names  and  residences  of  his  creditors  so  far 
as  they  are  known  to,  or  can  by  the  exercise  of  reasonable 
care  and  diligence  be  ascertained  by,  him  ; 

2  Subs,  by  the  Insolvency  (Amendment)  Act,  1927  (11  of  1927),  s.  4,  for  ^  made 

under  this  Act  .  ,  ■  ..  . 


Ill  of  1909. 
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(e)  the  amount  and  particulars  of  all  his  property,  together  with — 
(i)  a  specification  of  the  value  of  all  such  property  not  con¬ 
sisting  of  money ; 

(it)  the  place  or  places  at  which  any  such  property  is  to  he 
found  ;  and 

(Hi)  a  declaration  of  his  willingness  to  place  at  the  disposal  of 
the  Court  all  such  property  save  in  so  far  as  it  includes 
such  particulars  (not  being  his  books  of  account)  as  are 
exempted  by  the  Code  of  Civil  Procedure,  1908,  or  by  any 
other  enactment  for  the  time  being  in  force  from  liability 
to  attachment  and  sale  in  execution  of  a  decree  ; 

(f)  a  statement  whether  the  debtor  has  on  any  previous  occasion 

filed  a  petition  to  be  adjudged  an  insolvent,  and  (where  such 

■  a  petition  has  been  filed) — 

(}')  if  such  petition  has  been  dismissed,  the  reasons  for  such 
dismissal,  or 

(it)  if  the  debtor  has  been  adjudged  an  insolvent,  concise  particulars 
of  the  insolvency,  including  a  statement  whether  any  previous 
adjudication  has  been  annulled  and,  if  so,  the  grounds 
therefor. 

(2)  Every  insolvency  petition  presented  by  a  creditor  or  creditors  shall 
set  forth  the  particulars  regarding  the  debtor  specified  in  clause  ( b )  of  sub¬ 
section  (r),  and  shall  also  specify — 

.  (a)  the  act  of  insolvency  committed  by  such  debtor,  together  with 
the  date  of  its  commission  ;  and 

(b)  the  amount  and  particulars  of  his  or  their  pecuniary  claim  or 
claims  against  such  debtor. 

14.  No  petition,  whether  presented  by  a  debtor  or  by  a  creditor,  shall 
be  withdrawn  without  the  leave  of  the  Court. 

15.  Where  two  or  more  insolvency  petitions  are  presented  against  the 
same  debtor,  or  where  separate  petitions  are  presented  against  joint  debtors, 
the  Court  may  consolidate  the  proceedings  or  any  of  them,  on  such  terms 
as  the  Court  thinks  fit. 

16.  Where  the  petitioner  does  not  proceed  with  due  diligence  on  his 
petition,  the  Court  may  substitute  as  petitioner  any  other  creditor  to  whom 
the  debtor  may  be  indebted  in  the  amount  required  by  this  Act  in  the  case 
of  a  petitioning  creditor. 

17.  if  a  debtor  by  or  against  whom  an  insolvency  petition  has  been 
presented  dies,  the  proceedings  in  the  matter  shall,  Unless  the  Court  other¬ 
wise  orders,  be  continued  so  far  as  may  be  necessary  for  the  realisation 
and  distribution  of  the  property  of  the  debtor. 

18.  The  procedure  laid  down  in  the  Code  of  Civil  Procedure,  1908, 
with  respect  to  the  admission  of  plaints,  shall,  so  far  as  it  is  applicable, 
be  followed  in  the  case  of  insolvency  petitions. 
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19.  (r)  Where  an  insolvency  petition  is  admitted,  the  Court  shall  make 

an  order  fixing  a  date  for  hearing  the  petition. 

(2)  Notice  of  the  order  under  sub-section  (i)  shall  be  given  to  creditors 
in  such  manner  as  may  be  prescribed. 

(j)  Where  the  debtor' is  .not  the  petitioner,  notice  of  the  order  under 
sub-section  (i)  shall  be  served  on  him  in  the  manner  provided  for  the 
sendee  of  summons.  ■ 

20.  The  Court '.when.- making  an  order  admitting  . the  petition  may, 
and  where  the  debtor  is  the  petitioner  ordinarily  shall,  appoint  an 
interim  receiver  of  the  property  of  the  debtor  or  of  any  .part  thereof,  and  ■ 
may  direct  him  to  take  immediate  possession  thereof  or  of.  any  part  thereof, 
and  the  interim  receiver  shall  thereupon:  have,  such  of  the  powers  con-  ■ 
ferable  on  a  receiver  appointed  under  the  Code  of  Civil  Procedure,  1908,  V  of  1908. 
as  the  Court  may  direct.  If  an  interim  receiver  is  not  so  appointed,  the 

Court’  may  make  such  appointment  at  any  subsequent:  time  before 
adjudication,  and  the  provisions  of  1  [this  section]  shall,  apply  .accord-  : 

ingly- 

21.  At  the  time  of  making  an  order  admitting  the  petition  or  at  any 
subsequent  time  before  adjudication  the  Court  may  either  of  its  own  motion 
or  on  the  application  of  any  creditor  make  one  or  more  of.  the  following 

orders, .  namely : — 

[i\  order  the  debtor  to  give  reasonable  security  for  his  appearance 
until  final  orders  are  made  upon  the  petition,  and  direct 
that,  in  default  of  giving  such  security,  he  shall  be  detained 
in  the  civil  prison  ; 

(2)  order  the  attachment  by  actual  seizure  of  the  whole  or  any 

part  of  the  property  in  the  possession  or  under  the  control 
of  the  debtor,  other  than  such  particulars  (not  being  his 
books  of  account)  as  are  exempted  by  the  Code  of  Civil  Pro¬ 
cedure,  1908,  or  by  any  other  enactment  for  the  time  being  V  of  1908. 
in  force  from  liability  to  attachment  and  sale  in  execution 
of  a  decree  ; 

(3)  order  a  warrant  to  issue  with  or  without  bail  for  the  arrest  of 

the  debtor,  and  direct  either  that  he  be  detained  in  the 
civil  prison  until  the  disposal  of  the  petition,  or  that  he  be 
released  on  such  terms  as  to  security  as  may  be  reasonable 
and  necessary: 

Provided  that  an  order  under  clause  (2)  or  clause  (5)  shall  not  be  made 
unless  the  Court  is  satisfied  that  the  debtor,  with  intent  to  defeat  or  delay 
Ms  creditors  or  to  avoid  any  process  of  the  Court, _ 
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(i)  has  absconded  or  has  departed  from  the  local  limits  of  the 

jurisdiction  of  the  Court,  or  is  about  to  abscond  or  to  depart 
from  such  limits,  or  is  remaining  outside  them,  or 

(ii)  has  failed  to  disclose  or  has  concealed,  destroyed,  transferred 

or  removed  from  such  limits,  or  is  about  to  conceal,  destroy, 
transfer  or  remove  from  such  limits,  any  documents  likely 
to  be  of  use  to  his  creditors  in  the  course  of  the  hearing,  or 
any  part  of  his  property  other  than  such  particulars  as 
aforesaid. 

22.  The  debtor  shall  on  the  making  of  an  order  admitting  the  peti-  Duties  of 
tion  produce  all  books  of  account,  and  shall  at  any  time  thereafter  give  debtors* 
such  inventories  of  his  property,  and  such  lists  of  his  creditors  and  debtors 

and  of  the  debts  due  to  and  from  them,  respectively,  submit  to  such 
examination  in  respect  of  his  property  or  his  creditors,  attend  at  such  times 
before  the  Court  or  receiver,  execute  such  instruments,  and  generally  do 
all  such  acts  and  things  in  relation  to  his  property  as  may  be  required  by 
the  Court  or  receiver,  or  as  may  be  prescribed. 

23.  (x)  At  the  time  of  making  an  order  admitting  the  petition  or  at  Release  of 
3ny  subsequent  time  before  adjudication,  the  Court  may,  if  the  debtor  is  debtor‘ 
under  arrest  or  imprisonment  in  execution  of  the  decree  of  any  Court  for 

the  payment  of  money,  order  his  release  on  such  terms  as  to  security  as  may 
be  reasonable  and  necessary. 

(2)  The  Court  may  at  any  time  order  any  person  who  has  been  released 
under  this  section  to  be  re-arrested  and  re-committed  to  the  custody  from 
which  he  was  released. 

(3)  At  the  time  of  making  any  order  under  this  section,  the  Court  shall 
record  in  writing  its  reasons  therefor. 

24.  (j)  On  the  day  fixed  for  the  hearing  of  the  petition,  or  on  any  proCedure  at 
subsequent  day  to  which  the  hearing  may  be  adjourned,  the  Court  shall  hearing, 
require  proof  of  the  following  matters,  namely:— 

(a)  that  the  creditor  or  the  debtor,  as  the  case  may  be,  is  entitled 

to  present  the  petition: 

Provided  that,  where  the  debtor  is  "the  petitioner,  he  shall, 
for  the  purpose  of  proving  his  inability  to  pay  his  debts,  be 
required  to  furnish  only  such  proof  as  to  satisfy  the  Court 
that  there  are  prima  facie  grounds  for  believing  the  same  and 
the  Court,  if  and  when  so  satisfied,  shall  not  be  bound  to  hear 
any  further  evidence  thereon  ; 

(b)  that  the  debtor,  if  he  does  not  appear  on  a  petition  presented 

by  a  creditor,  has  been  served  with  notice  of  the  order  ad¬ 
mitting  the  petition  ;  and 

(c)  that  the  debtor  has  committed  the  act  of  insolvency  alleged 

against  him. 
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(2)  The  Court  shall  also  examine  the  debtor,  if  he  is  present,  as  to 
his  conduct,  dealings  and  property  in  the  presence  of  such  creditors  as 
appear  at  the  hearing,  and  the  creditors  shall  have  the  right  to  question 

the  .  debtor  thereon. 

(ft  The  Court  shall,  if  sufficient  cause  is  shown,  grant  time  to  the 
debtor  or  to  any  creditor  to  produce  any  evidence  which  appears  to  it  to 
be  necessary  for  the  proper  disposal  of  the  petition. 

(4)  A  memorandum  of  the  substance  of  the  examination  of  the  debtor 

and  of  any  other  oral  evidence  given  shall  be  made  by  the  Judge,  and 

.  shall  form  part  of  the  record  of  the  case. 

25.  (i)  In  the  case  of  a  petition  presented  by  a  creditor,  where  the 

Court  is  not  satisfied  with  the  proof  of  his  right  to  present  the  petition 
or  of  the  service  on  the  debtor  of  notice  of  the  order  admitting  the 
petition,  or  of  the  alleged  act  of  insolvency,  or  is  satisfied  by  the  debtor 
that  he  is  able  to  pay  his  debts,  or  that  for  any  other  sufficient  cause  no 
order  ought  to  .be'  made,  the  Court  shall  dismiss  the  "petition. 

(2)  In  the  case  of  a  petition  presented  by  a  debtor,  the  Court  shall 

dismiss  the  petition  'if  it  is.  not  satisfied"  of '.his  right  to  present  the 

■petition.. 

.  '  26*  (r)  Where  .a  petition  presented  by  a  creditor  is  'dismissed  under 
sub-section  (r)  of  section  25,  and  the-  Court'  is  satisfied  that  the  "  petition 
was  frivolous  or  vexatious,  the  Court  ■  may,  on  the  application  of  the 
debtor,  award  against  such  creditor  such  amount,  not  exceeding  'one 
thousand  rupees,  as  it  deems  a  reasonable  compensation  to  the  debtor  for 
the  expense  or  injury  occasioned  to  him  by  the  petition  and  the  proceedings 
thereon,  and  such  amount  may  be  realised  as  if  it  were  a  fine. 

(2)  An  award  under  this  section  shall  bar  any  suit  for  compensation 
in  respect  of  such  petition  and  the  proceedings  thereon. 

Order  of  Adjudication . 

27.  (1)  If  the  Court  does  not  dismiss  the  petition,  it  shall  make  an 
order  of  adjudication,  and  shall  specify  in  such  order  the  period  within 
which  the  debtor  shall  apply  for  his  discharge. 

(2)  The  Court  may,  if  sufficient  cause  is  shown,  extend  the  period 
within  which  the  debtor  shall  apply  for  his  discharge,  and  in  that  case 
shall  publish  notice  of  the  order  in  such  manner  as  it  thinks  fit. 

28.  (i)  On  the  making  of  an  order  of  adjudication,  the  insolvent 
shall  aid  to  the  utmost  of  his  power  in  the  realisation  of  his  property  and 
the  distribution  of  the  proceeds  among  his  creditors. 

(2)  On  the  making  of  an  order  of  adjudication,  the  whole  of  the  pro¬ 
perty  of  the  insolvent  shall  vest  in  the  Court  or  in  a  receiver  as  hereinafter 
provided,  and  shall  become  divisible  among  the  creditors,  and  thereafter, 
except  as  provided  by  this  Act,  no  creditor  to  whom  the  insolvent  is  in¬ 
debted  in  respect  of  any  debt  provable  under  this  Act  shall  during  the 


8.  Insertion  of  new  section  86-B  in 
Central  Act  V  of  1980:  After  section  8S-A 
of  the  Provincial  Insolvency  Act,  1980 
(Central  Act  V  of  1980),  the  following 
section  shall  be  inserted,  namely; - 
"88-B.  Section  28-A  to  apply  to  the 
merged  territory  of  Pudukkottai  from  1st 
April  1949  with  certain  modifications: 
Section  88 -A  shall,  with  effect  on  and  from 
the  isfc  day  of  April  1949,  be  deemed  to  have 
applied  to  the  merged  territory  of  Pudukkot¬ 
tai,  subject  to  the  following  modifications, 
namely: - 

(i)  in  the  first  and  second  provisos, 
for  the  words,  brackets  and  figures  'before 
the  commencement  of  the  Provincial  Insol¬ 
vency  (amendment)  Act,  1948',  the  words, 
letters  and  figures  'before  the  7th  day  of 
My  1947*  shall  be  substituted. 

(ii)  In  the  second  proviso,  for  the 
figures,  letters  and  words  '88th  day  of 
July  1948',  the  figure,  letters  and  words 
i  '89th  day  of  August  1944'  shall  be  substi¬ 
tuted."  M.A.  VIII/53 
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pendency  of  the  insolvency  proceedings  have  any  remedy  against  the  pro¬ 
perty  of  the  insolvent  in  respect  of  the  debt,  or  commence  any  suit  or 
other  legal  proceeding,  except  with  the  leave  of  the  Court  and  on  such 
terms  as  the  Court  may  impose. 

(3)  For  the  purposes  of  sub-section  (2),  all  goods  being  at  the  date 
of  the  presentation  of  the  petition  on  which  the  order  is  made,  in  the 
possession,  order  or  disposition  of  the  insolvent  in  his  trade  or  business, 
by  the  consent  and  permission  of  the  true  owner,  under  such  circumstances 
that  he  is  the  reputed  owner  thereof,  shall  be  deemed  to  be  the  property 
of  the  insolvent. 


(#)  All  property  which  is  acquired  by  or  devolves  on  the  insolvent 
after  the  date  of  an  order  of  adjudication  and  before  his  discharge  shall 
forthwith  vest  in  the  Court  or  receiver,  and  the  provisions  of  sub-section 
(2)  shall  apply  in  respect  thereof. 

(5)  The  property  of  the  insolvent  for  the  purposes  of  this  section  shall 
not  include  any  property  (not  being  books  of  account)  which  is  exempted 
by  the  Code  of  Civil  Procedure,  1908,  or  by  any  other  enactment  for  the 
time  being  in  force  from  liability  to  attachment  and  sale  in  execution  of 
a  decree. 


(6)  Nothing  in  this  section  shall  affect  the  power  of  any  secured 
creditor  to  realise  or  otherwise  deal  with  his  security,  in 'the  same  manner 
as  he  would  have  been  entitled  to  realise  or  deal  with  it  if  this  section  had 
not  been  passed. 

(7)  An  order  of  adjudication  shall  relate  back  to,  and  take  effect 
from,  the  date  of  the  presentation  of  the  petition  on  which  it  is  made. 

*[28A.  The  property  of  the  insolvent  shall  comprise  and  shall  always  Insolvent's 
be  deemed  to  have  comprised  also  the  capacity  to  exercise  and  to  take  pro-  compriEcer- 
ceedings  for  exercising  all  such  powers  in  or  over  or  in  respect  of  property  tain  capacity 
as  might  have  been  exercised  by  the  insolvent  for  his  own  benefit  at  the 
commencement  of  his  insolvency  or  before  his  discharge: 

Provided  that  nothing  in  this  section  shall  affect  any  sale,  mortgage  or 
other  transfer  of  the  property  of  the  insolvent  by  a  Court  or  receiver  or  the 
Collector  acting  under  section  60  made  before  the  commencement  of  the 
Provincial  Insolvency  (Amendment)  Act,  1948  which  has  been  the  subject  of 
a  final  decision  by  a  competent  Court: 


Provided  further  that  the  property  of  the  insolvent  shall  not  be  deemed 
by  reason  of  anything  contained  in  this  section  to  comprise  his  capacity 
referred  to  in  this  section  in  respe<±  <of  any  such  sale,  mortgage  or  other 
transfer  of  property  made  in  the  Madras ,  after  the  28th  day  of  5 

July,  1942,  and  before  the  commencement  of  the  "Provincial  Insolvency  ;  \ 
(Amen®5Mt)  Act,  ^  - 

— - - fmMMmemm l T tP  _ 

1  Ins.  by  the  Provincial  Insolvency  (Amendment)  Act,  1948  (25  of  1948),  s,  2. 
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,  29.  'Any  Court  in  which  a  suit  or  other  proceeding  is  pending  against 

a  debtor  shall,  on  proof  that  an  order  of  adjudication  has,  been  made 
against  him  under  this  Act,  either  stay  the  proceeding,  or  allow  it  to  con¬ 
tinue  on  such  terms  as  such  Court  may  impose. 

30.  Notice  of  an  order  of  adjudication  stating  the  name,  address  and 
description  of  the  insolvent,  the  date  of  the  adjudication,  the  period  within 
which  the  debtor .  shall  apply  for  his  discharge,  and  the  Court  by  which 
the  adjudication  is  made,  shall  be  published  in  the  1  [Official  Gazette]  and 
in  such  other  manner  as  may  be  prescribed. 

Proceedings  consequent  on  order  of  Adjudication. 

31.  (i)  Any  insolvent ■. in  respect  of  whom,,  an,  order  of  adjudication 
has  been  made  may  apply  to.  the  Court,  for.- protection,  and  the  Court  ..may 
on  such  application  make- an' order  for.  the  protection  of  .the  insolvent  from 

arrest  or. detention.  .  . 

..(a).  A  .protection  order.. may  apply  either  to  all  the:  debts  .of  the  debtor, 
or  to.  any  .of  them  as  the  Court  may  think,  proper,  and  may.  ..commence 
and  take  effect  at  and  for  such.  time,  as 'the  Court  may  direct,  and.  may 
be  revoked  or  renewed  as  the  Court  may  think  fit.  .  . 

(5)  A  protection  order.sha.il.  protect  the .  insolvent  from  being  arrested 
or  detained  in  prison  for  any  debt  to  which  such  order  applies,  and  any 
insolvent  arrested  or  detained .  contrary  to '  the  terms  of  such  an  order  shall 
be  entitled  to  Ms  release : 

Provided  that  no  such  order  shall  operate  to  prejudice  the  rights  of 
any  creditor  in  the  event  of  such  order  being  revoked  or  the  adjudication 
annulled. 

(4)  Any  creditor  shall  be  entitled  to  appear  and  oppose  the  grant  of 
a  protection  order. 

32.  At  any  time  after  an  order  of  adjudication  has  been  made,  the 
Court  may,  if  it  has  reason  to  believe  on  the  application  of  any  creditor 
or  the  receiver  that  the  debtor  has  absconded  or  departed  from  the  local 
limits  of  its  jurisdiction  with  intent  to  avoid  any  obligation  which  has  been, 
or  might  be,  imposed  on  him  by  or  under  this  Act,  order  a  warrant  to 
issue  for  Ms  arrest,  and  on  his  appearing  or  being  brought  before  it,  may, 
if  satisfied  that  he  was  absconding  or  had  departed  with  such  intent,  order 
Ms  release  on  such  terms  as  to  security  as  may  be  reasonable  or  necessary, 
or,  if  such  security  is  not  furnished,  direct  that  he  shall  be  detained  in 
the  civil  prison  for  a  period  which  may  extend  to  three  months. 

33.  (1)  When  an  order  of  adjudication  has  been  made  under  this  Act, 
all  persons  alleging  themselves  to  be  creditors  of  the  insolvent  in  respect 
of  debts  provable  under  this  Act  shall  tender  proof  of  their  respective  debts 
by  producing  evidence  of  the  amount  and  particulars  thereof,  and  the  Court 

1  Subs*  bY  the  A.  O.  1937  tor  "  local  official  Gazette 
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shall,  by  order,  determine  the  persons  who  have  proved  themselves  to  be 
creditors  of  the  insolvent  in  respect  of  such  debts,  and  the  amount  of  such 
debts,  respectively,  and  shall  frame  a  schedule  of  such  persons  and 
debts: 

Provided  that,  if,  in  the  opinion  of  the  Court,  the  value  of  any  debt 
is  incapable  of  being  fairly  estimated,  the  Court  may  make  an  order  to 
that  effect,  and  thereupon  the  debt  shall  not  be  included  in  the  schedule. 


(2)  A  copy  of  every  such  schedule  shall  be  posted  in  the  Court-house. 

(3)  Any  creditor  of  the  insolvent  may,  at  any  time  before  the  dis¬ 
charge  of  the  insolvent,  tender  proof  of  his  debt  and  apply  to  the  Court 

for  an  order  directing  his  name  to  be  entered  in  the  schedule  as  a 

creditor  in  respect  of  any  debt  provable  under  this  Act,  and  not  entered 
in  the  schedule,  and  the  Court,  after  causing  notice  to  be  served  on  the 
1  [receiver]  and  the  other  creditors  who  have  proved  their  debts,  and 
hearing  their  objections  (if  any),  shall  comply  with  or  reject  the 
application. 

34.  (i)  Debts  which  have  been  excluded  from  the  schedule  on  the  Debts  prov- 
ground  that  their  value  is  incapable  of  being  fairly  estimated  and  ^e^  er 
demands  in  the  nature  of  unliquidated  damages  arising  otherwise  than 

by  reason  of  a  contract  or  a  breach  of  trust  shall  not  be  provable  under 
this  Act. 

(2)  Save  as  provided  by  sub-section  (1),  all  debts  and  liabilities,  pre¬ 
sent  or  future,  certain  or  contingent,  to  which  the  debtor  is  subject  when  he 
is  adjudged  an  insolvent,  or  to  which  he  may  become  subject  before  his  dis¬ 
charge  by  reason  of  any  obligation  incurred  before  the  date  of  such  adjudi¬ 
cation,  shall  be  deemed  to  be  debts  provable  under  this  Act. 

Annulment  of  Adjudication . 

35.  Where,  in  the  opinion  of  the  Court,  a  debtor  ought  not  to  have  anmUadju- 
been  adjudged  insolvent,  or  where  it  is  proved  to  the  satisfaction  of  the  dication  of 
Court  that  the  debts  of  the  insolvent  have  been  paid  in  full,  the  Court  mso  vency* 
shall,  on  the  application  of  the  debtor,  or  of  any  other  person  interested, 

by  order  in  writing,  annul  the  adjudication  2  [and  the  Court  may,  of  its 
own  motion  or  on  application  made  by  the  receiver  or  any  creditor,  annul 
any  adjudication  made  on  the  petition  of  a  debtor  who  was,  by  reason  of 
the  provisions  of  sub-section  (2)  of  section  10,  not  entitled  to  present  such 
petition]. 

36.  If,  in  any  case  in  which  an  order  of  adjudication  has  been  made, 

it  shall  be  proved  to  the  Court  by  which  such  order  was  made  that  concurrent 
insolvency  proceedings  are  pending  in  another  Court  against  the  same 


y Subs,  by  the  Provincial  Insolvency  (Amendment)  Act,  1926  (39  of  1926),  s.  2, 

for  "  insolvent ,  ,  ,  .  „  „ 

3  Ins.  by  the  Insolvency  (Amendment)  Act,  i9~7  C*1  °t  *927)»  s*  5* 
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debtor,  -  and  that  the  property  of  the  debtor  can  be f  more  conveniently 
distributed  by  such  other  Court,  the  Court  may  annul  the  adjudication 
or  stay  all  proceedings 'thereon. 

:  37. .  (i)  Where  an  adjudication  Is  annulled,  all  sales  and  dispositions 
meQt.  of  property  and  payments  duly  made,  and  all  acts  theretofore  done,  by 

,  the  : Court  or  receiver,  shall  be  valid;  but,  subject  as  aforesaid,  the  pro- 
.  perty-  of  the  debtor  who  was  adjudged  Insolvent  shall  vest  in  such  person 
as  the  Court  may  appoint,  or,  in  default  of  any  such  appointment,  shall 
revert  to  .  the  debtor  to  the  extent  of  his  right  or  interest  therein  on  such 
.  conditions  (if  .any)  as  the  Court  may,  by  order  In  writing,  declare.  ■ 

(a)  Notice  of  every  order  annulling  an  adjudication  shall  be  pub- 
lished  .in  the  1  [Official  Gazette]  and  in  such  other  manner  as  may  be 
■prescribed*  " 


Composi¬ 
tions  and  .. 
schemes  of 

Engagement. 


Compositions  '  and  schemes  of  arrangement . 

38.  (x)  Where  a  debtor,  after  the  making  of  an  order  of  adjudica¬ 
tion,  submits  a  proposal  for  a  composition  in  satisfaction  of  Ms  debts,  or  a 
proposal  for  a  scheme  of  arrangement  of  his  affairs,  the  Court  shall  fix  a 
date  for  the  consideration  of  the  proposal,  and  shall  issue  a  notice  to  all 
creditors  in  such  manner  as  may  be  prescribed. 

(a)  If,  on  the  consideration  of  the  proposal,  a  majority  in  number  and 
three-fourths  m  value  of  all  the  creditors  whose  debts  are  proved  and  who 
are  present  in  person  or  by  pleader,  resolve  to  accept  the  proposal,  the  same 

shall  be  deemed  to  be  duly  accepted  by  the  creditors. 

V v-.6)  The  debtor  may  at  the  meeting  amend  the  terms  (of  his  proposal 
if  the  amendment  is,  in  the  opinion-  of  the  Court,  calculated  to  benefit  the 

.general:  body  of  creditors.  .  . 


(4)  Where  the  Court  is  of  opinion,  after  hearing  the  report  of  the 
receiver,  if  a  receiver  has  been  appointed,  and  after  considering  any 
objections  which  may  be  made  by  or  on  behalf  of  any  creditor,  that  the 
terms  of  the  proposal  are  not  reasonable  or  are  not  calculated  to  benefit 

props'  ^  °f  Credit0rS’  the  Court  sha11  refuse  to  approve  the 


on  proor  or  winch  the  Court  would  be 
required  either  to  refuse,  suspend  or  attach  conditions  to  the  debtor’s 

iefUSe  t0  aPPr0VC  the  pr°P°sal  -1-  h  pro- 
des  reasonable  security  for  payment  of  not  less  than  six  annas  in  the 
rupee  on  all  the  unsecured  debts  provable  against  the  debtor’s  estate. 

does '  not^prav-iVle  Ofor°th  ^  ^  !*  aPPr°Ved  by  the  Court  wbich 

directed  to  be  -a  ^  P,ayment  m  Pnonty  to  other  debts  of  all  debts 
directedUo  be  so  paid  m  the  distribution  of  the  property  of  an  insolvent. 

1  subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  ~ 
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(7)  In  any  other  case  the  Court  may  either  approve  or  refuse  to 
approve  the  proposal. 

39.  If  the  Court  approves  the  proposal,  the  terms  shall  he  embodied  Order  on 

in  an  order  of  the  Court,  and  **  *  *  *  the  order  of  adjudication  aPProval- 

shall  be  annulled,  and  the  provisions  of  section  37  shall  apply,  and  the 
composition  or  scheme  shall  be  binding  on  all  the  creditors 1  2 *  [so  far  as 
relates  to  any  debt  due  to  them  from  the  debtor  and  provable  under 

this  Act]. 

40.  If  default  is  made  in  the  payment  of  any  instalment  due  in  pur-  Power  to 
suance  of  the  composition  or  scheme,  or  if  it  appears  to  the  Court  that  ^tor^6 
the  composition  or  scheme  cannot  proceed  without  injustice  or  undue  insolvent, 
delay,  or  that  the  approval  of  the  Court  was  obtained  by  fraud,  the 

Court  may,  if  it  thinks  fit,  re-adjudge  the  debtor  insolvent  and  annul  the 
composition  or  scheme  but  without  prejudice  to  the  validity  of  any  transfer 
or  payment  duly  made  or  of  anything  duly  done  under  or  in  pursuance 
of  the  composition  or  scheme.  When  a  debtor  is  re-adjudged  insolvent 
under  this  section,  all  debts  provable  in  other  respects  which  have  been 
contracted  before  the  date  of  such  re-adjudication  shall  be  provable  In 
the  insolvency. 

Discharge. 

41.  (r)  A  debtor  may,  at  any  time  after  the  order  of  adjudication  Discharge 
and  shall,  within  the  period  specified  by  the  Court,  apply  to  the  Court 

for  an  order  of  discharge,  and  the  Court  shall  fix  a  day,  notice  whereof 
shall  be  given  in  such  manner  as  may  be  prescribed,  for  hearing  such 
application,  and  any  objections  which  may  be  made  thereto. 

(a)  Subject  to  the  provisions  of  this  section,  the  Court  may*  after 
considering  the  objections  of  any  creditor  and,  where  a  receiver  has  been 
appointed,  the  report  of  the  receiver — 

(a)  grant  or  refuse  an  absolute  order  of  discharge  ;  or 
(&)  suspend  the  operation  of  the  order  for  a  specified  time  ;  or 
(c)  grant  an  order  of  discharge  subject  to  any  conditions  with  res¬ 
pect  to  any  earnings  or  income  which  may  afterwards  be¬ 
come  due  to  the  insolvent,  or  with  respect  to  his  after- 
acquired  property . 

42.  (1)  The  Court  shall  refuse  to  grant  an  absolute  order  of  discharge  Cases  in 

under  section  41  on  proof  of  any  of  the  following  facts,  namely  mnst^re^? 

(a)  that  the  insolvent's  assets  are  not  of  a  value  equal  to  eight  an  absolute 
annas  in  the  rupee  on  the  amount  of  Ms  unsecured  liabilities,  discharge. 

1  The  words  "  the  Court  shall  frame  a  schedule  in  accordance  with  the  provisions 
of  section  33  "  rep.  by  the  Provincial  Insolvency  (Amendment)  Act,  1935  (10  of 
1935),  s.  2. 

2  Subs,  by  s.  2,  ibid.,  for  “  entered  in  the* said  schedule  so  far  as  relates  to  any 

debts  entered  therein 
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unless  he  satisfies  the  Court  that  the  fact  that  the  assets 
are  not  of  a  value  equal  to  eight  annas  in  the  rupee  on  the 
amount  of  his  unsecured  liabilities  has  arisen  from  circum¬ 
stances  for  which  he  cannot  justly  be  held  responsible  ; 

(6)  that  the  insolvent  has  omitted  to  keep  such  books  of  account 
as  are  usual  and  proper  in  the  business  carried  on  by  him 
and  as  sufficiently  disclose  his  business  transactions  and 
financial  position  within  the  three  years  immediately  preced- 
"■  ing  Ms  insolvency  ;  ■ 

(c)  that  the  insolvent  has  continued  to  trade  after  knowing  himself 

;  to ,  be  Insolvent ;  ■ 

(d)  that  the  insolvent  has  contracted  any  debt  provable  under  this 

Act  without  having  at  the  time  of  contracting  it  any  reason¬ 
able  or  probable  ground  of  expectation  (the  burden  of  prov¬ 
ing  which.  shall  lie  on  him)  that  he  would  be  able  to  pay  it  ; 

■(<*)  that  the  insolvent  has  failed  to  account  satisfactorily  for  any  loss 
of  assets  or  for  any  deficiency  of  assets  to  meet  his 
liabilities  ;  .  . 

(/)  that  insolvent  has  brought  on,  or  contributed  to,  his  insol¬ 

vency  by  rash  and  hazardous  speculations,  or  by  unjustifi¬ 
able  extravagance  in  living,  or  by  gambling,  or  by  culpable 
neglect  ■  of  his  .  business  affairs  ; 

(g)  that  the  insolvent  has,  within  three  months  preceding  the  date 

of  the  presentation  of  the  petition,  when  unable  to  pay  his 
debts  as  they  became  due,  given  an  undue  preference  to  any 
of  his  creditors  ; 

(h)  that  the  insolvent  has  on  any  previous  occasion  been  adjudged 

an  insolvent  or  made  a  composition  or  arrangement  with  his 
creditors  ; 

(0  that  the  insolvent  has  concealed  or  removed  his  property  or  any 
part  thereof,  or  has  been  guilty  of  any  other  fraud  or 
fraudulent  breach  of  trust. 

(2)  For  the  purposes  of  this  section,  the  report  of  the  receiver  shall 
be  deemed  to  be  evidence  ;  and  the  Court  may  presume  the  correctness  of 
any  statement  contained  therein. 

(3)  The  powers  of  suspending,  and  of  attaching  conditions  to,  an 
insolvent’s'  discharge  may  be  exercised  concurrently. 

43.  (i)  If  the  debtor  does  not  appear  on  the  day  fixed  for  hearing  his 
application  for  discharge  or  on  such  subsequent  day  as  the  Court  "may 
direct,  or  if  the  debtor  does  not  apply  for  an  order  of  discharge  within 
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(Par/  77.- 


■ Proceedings  from  Act  of  Insolvency  to  Discharge. 

Part  III. — Administration  of  Property.) 

^  Per*0<^  specified  by  the  Courhi  judication  «sghah 

\  annuiied;  aai-the  provisions  of  section  37  shall  apply  accordingly? 

(2)  Where  a  debtor  has  been  released  from  custody  under  the  pro- 
visions  of  this  Act  and  the  order  of  adjudication  is  annulled  under  sub- 


(%>  ^ 

be-  apply  for 
discharge. 


^  \ 


section  (1),  the  Court  may,  if  it  thinks  fit,  re-commit  the  debtor  to  his 
former  custody,  and  the  officer  in  charge  of  the  prison  to  whose  custody 
such  debtor  is  so  re-committed  shall  receive  such  debtor  into  his  custody 
according  to  such  re-commitment,  and  thereupon  all  processes  which 
were  in  force  against  the  person  of  such  debtor  at  the  time  of  such  release 
as  aforesaid  shall  be  deemed  to  be  still  in  force  against  him  as  if  no  order 
of  adjudication  had  been  made. 

44 .  (i)  An  order  of  discharge  shall  not  release  the  insolvent  from— 
(a)  any  debt  due  to  the  Crown  ; 

(h)  any  debt  or  liability  incurred  by  means  of  any  fraud  or  frau¬ 
dulent  breach  of  trust  to  which  he  was  a  party  ; 

(c)  any  debt  or  liability  in  respect  of  which  he  has  obtained  for¬ 
bearance  by  any  fraud  to  which  he  was  a  party  ;  or 

V  of  1898.  (d)  any  liability  under  an  order  for  maintenance  made  under  sec¬ 

tion  488  of  the  Code  of  Criminal  Procedure,  1898. 

(2)  Save  as  otherwise  provided  by  sub-section  (r),  an  order  of  dis¬ 
charge  shall  release  the  insolvent  from  all  debts  provable  under  this  Act. 

(3)  An  order  of  discharge  shall  not  release  any  person  who,  at  the 
date  of  the  presentation  of  the  petition,  was  a  partner  or  co-trustee  with 
the  insolvent,  or  was  jointly  bound  or  had  made  any  joint  contract  with 
him  or  any  person  who  was  surety  for  him. 


Effect  of 
order  of  dis¬ 
charge. 


PART  III. 

Administration  of  Property. 

Method  of  proof  of  debts. 

45.  A  creditor  may  prove  for  a  debt  not  payable  when  the  debtor  Debt  pay- 
is  adjudged  an  insolvent  as  if  it  were  payable  presently,  and  may  receive 
dividends  equally  with  the  other  creditors,  deducting  therefrom  only 

a  rebate  of  interest  at  the  rate  of  six  per  centum  per  annum  com¬ 
puted  from  the  declaration  of  a  dividend  to  the  time  when  the  debt 
would  have  become  payable,  according  to  the  terms  on  which  it  was 
contracted. 

46.  Where  there  have  been  mutual  dealings  between  an  insolvent  Mutual  deal- 

and  a  creditor  proving  or  claiming  to  prove  a  debt  under  this  Act,  an  and  sei> 

account  shall  be  taken  of  what  is  due  from  the  one  party  to  the  other 
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in  respect  of  such  mutual  dealings,  and  the  sum  due  from  the  one  party 
shall  be  set  off  against  any  sum  due  from  the  other  party,  and  the 
balance  o!  the  account,  and  no  more,  shall  be  claimed  or  paid  on  either 
side,  respectively. 

47,  (i)  Where  a  secured  creditor  realises  his  security,  he  may  prove 
for  the  balance  due  to  him,  after  deducting  the  net  amount  realised. 

(2)  Where  a  secured  creditor  relinquishes  his  security  for  the  general 
benefit  of  the  creditors,  he  may  prove  for  his  whole  debt. 

(3)  Where  a  secured  creditor  does  not  either  realise  or  relinquish 
his  security,  he  shall,  before  being  entitled  to  have  his  debt  entered 
in  the  schedule,  state  in  his  proof  the  particulars  of  his  security,  and  the 
value  ai  which  he  assesses  it,  and  shall  be  entitled  to  receive  a  dividend 
only  in  respect  of  the  balance  due  to  him  after  deducting  the  value  so 
assessed, 

(4)  Where  a  security  is  so  valued,  the  Court  may  at  any  time  before 
realisation  redeem  it  on  payment  to  the  creditor  of  the  assessed  value. 

{5)  Where  a  creditor,  after  having  valued  his  security,  subsequently 
realises  it,  the  net  amount  realised  shall  be  substituted  for  the  amount 
of  any  valuation  previously  made  by  the  creditor,  and  shall  be  treated 
in  all  respects  as  an  amended  valuation  made  by  the  creditor. 

(6)  Where  a  secured  creditor  does  not  comply  with  the  provisions  of 
this  section,  he  shall  be  excluded  from  all  share  in  any  dividend. 

48.  (i)  On  any  debt  or  sum  certain  whereon  interest  is  not  reserved 
or  agreed  for,  and  which  is  overdue  when  the  debtor  is  adjudged  an 
insolvent,  and  which  is  provable  under  this  Act,  the  creditor  may  prove 
for  interest  at  a  rate  not  exceeding  six  per  centum  per  annum — 

(a)  if  the  debt  or  sum  is  payable  by  virtue  of  a  written  instrument 

at  a  certain  time,  from  the  time  when  such  debt  or  sum  was 
payable  to  the  date  of  such  adjudication  ;  or, 

(b)  if  the  debt  or  sum  is  payable  otherwise,  from  the  time  when 

a  demand  in  writing  has  been  made  giving  the  debtor  notice 
that  interest  will  be  claimed  from  the  date  of  the  demand 
until  the  time  of  payment  to  the  date  of  such  adjudication. 

(2)  Where  a  debt  which  has  been  proved  under  this  Act  includes 
interest  or  any  pecuniary  consideration  in  lieu  of  interest,  the  interest 
or  consideration  shall,  for  the  purposes  of  dividend,  be  calculated  at 
a  rate  not  exceeding  six  per  centum  per  annum,  without  prejudice  to 
the  right  of  a  creditor  to  receive  out  of  the  debtor's  estate  any  higher  rate 
of  interest  to  which  he  may  be  entitled  after  all  the  debts  proved  have  been 
paid  in  full. 
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49 .  (j)  A  debt  may  be  proved  under  this  Act  by  delivering,^  or  Mode  of 
sending  by  post  in  a  registered  letter,  to  the  Court  an  affidavit  verifying  ^ 

the  debt. 

(2)  The  affidavit  shall  contain  or  refer  to  a  statement  of  account 
showing  the  particulars  of  the  debt,  and  shall  specify  the  vouchers  (if 
any)  by  which  the  same  can  be  substantiated.  The  Court  may  at  any  time 
call  for  the  production  of  the  vouchers. 

50.  (1)  Where  the  receiver  thinks  that  a  debt  has  been  improperly 

entered  in  the  schedule,  the  Court  may,  on  the  application  of  the  re-  reduction  _ 
ceiver  and  after  notice  to  the  creditor,  and  such  inquiry  (if  any)  as  m 

the  Court  thinks  necessary,  expunge  such  entry  or  reduce  the  amount  of 

the  debt. 

(2)  The  Court  may  also,  after  like  inquiry,  expunge  an  entry  or 
reduce  the  amount  of  a  debt  upon  the  application  of  a  creditor  where  no 
receiver  has  been  appointed,  or  where  the  receiver  declines  to  interfere 
in  the  matter  or,  in  the  case  of  a  composition  or  scheme,  upon  the  appli- 
cation  of  the  debtor. 

Effect  of  insolvency  on  antecedent  transactions. 

51.  (r)  Where  execution  of  a  decree  has  issued  against  the  property 

of  a  debtor,  no  person  shall  be  entitled  to  the  benefit  of  the  execution  creditor  under 
against  the  receiver  except  in  respect  of  assets  realised  in  the  course  of  execution, 
the  execution  by  sale  or  otherwise  before  the  date  of  the  admission  of  the 
petition. 

(2)  Nothing  in  this  section  shall  affect  the  rights  of  a  secured  creditor 
in  respect  of  the  property  against  which  the  decree  is  executed. 

(3)  A  person  who  in  good  faith  purchases  the  property  of  a  debtor 
under  a  sale  in  execution  shall  in  all  cases  acquire  a  good  title  to  it  against 
the  receiver. 

52.  Where  execution  of  a  decree  has  issued  against  any  property  Duties  of 
of  a  debtor  which  is  saleable  in  execution  and  before  the  sale  thereof 

notice  is  given  to  the  Court  executing  the  decree  that  an  insolvency  to  property 
petition  by  or  against  the  debtor  has  been  admitted,  the  Court  shall, 
on  application,  direct  the  property,  if  in  the  possession  of  the  Court, 
to  be  delivered  to  the  receiver,  but  the  costs  of  the  suit  in  which  the 
decree  was  made  and  of  the  execution  shall  be  a  first  charge  on  the 
property  so  delivered,  and  the  receiver  may  sell  the  property  or  an 
adequate  part  thereof  for  the  purpose  of  satisfying  the  charge. 

53.  Any  transfer  of  property  not  being  a  transfer  made  before  and  Avoidance^ 
in  consideration  of  marriage  or  made  in  favour  of  a  purchaser  or  incum-  transfer, 
brancer  in  good  faith  and  for  valuable  consideration  shall,  if  the  transferor 


Avoidance, 
of  preference 
in 'certain 

cases.  ■■ 


'By  -  whom 
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for.  annul* 
meat  may 
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'.Protectiph'  ■.■ 

.of  '■bC'Mi'  fide 
tranmctioas. 


Appoint^ 
ment  of 
receiver. 


92. 


Provincial  insolvency .  [1920  s'  Act  V. 

(Pari  IIL — Administration  of  Property.) 


is  adjudged  insolvent  x[on  a  petition  presented]  within  two  years  after  the 
date  of  the  transfer,  be  voidable  as  against  the  receiver  and  may  be  annulled 
by  .the  Court. 

54.  (1)  Every  transfer  of  property,  every  payment  made,  every  obli¬ 
gation:  incurred,  and  ■  every  ■  judicial  proceeding  taken  or  suffered  by  any 
person  unable  .to  pay  his.  debts  as  they  become  due  from  his  own  money 
In  favour  of  any  creditor,  with  a  view  of  giving  that  creditor  a  preference 
over  the  ■  other ■. creditors,  shall,  if  such  person  is.  adjudged  insolvent  on 
a;  petition  presented  within  three  months  after  the  date  thereof,  be.  deemed 
fraudulent  and  .void  as  against  the  receiver,  and  shall,  be  annulled  by.  the 
Court..,.  ■ 


{2)  This  section  shall  not  affect  the  rights  of  any  person  who  in  good 
..faith  and  for  .valuable  consideration  has. "acquired  a .  title  through  or .  under 
.  a.  .creditor,  of  the- insolvent. ! . 

2[54A,  A  petition  for  the  annulment  of  any  transfer  under  section 
53,  or  of  any  transfer,  payment,  obligation  or  judicial  proceeding  under 
section  54,  may  be'  made  by  the  receiver  or,  with  the.  leave:  of.  the  Court, 
by  any  creditor  who  has  proved  his  debt  and  who  satisfies  the  Court 
that  the  receiver  has  been  requested  and  has  refused  to  make  such 
petition;]' 

.  :  55*  Subject  to  the  foregoing  provisions  of  this  Act  with  respect  to 

the  effect  of  ■  insolvency  on  an  execution,  and  with  respect  to  the  avoidance 
of  certain  transfers  and  preferences,  nothing  in  this  Act  shall  invalidate 
in  the. case  of  an  insolvency — 

(a)  any  payment  by  the  insolvent  to  any  of  his  creditors  ; 

(b)  any  payment  or  delivery  to  the  insolvent ; 

(c)  any  transfer  by  the  insolvent  for  valuable  consideration ;  or 

(d)  any  contract  or  dealing  by  or  with  the  insolvent  for  valuable 

consideration ; 

Provided  that  any  such  transaction  takes  place  before  the  date  of  the 
order  of  adjudication,  and  that  the  person  with  whom  such  transaction 
akes  place  has  not  at  the  time  notice  of  the  presentation  of  any  insolvency 
petition  by  or  against  the  debtor. 


,f  {I)  T6  C°?rt  may>  at  the  time  of  'the  <*der  of  adjudication,  or 

fnri  thme  Tarf;  aPp°int  a  receiver  for  the  Property  of  the  insolvent, 
and  >uch  property  shall  thereupon  vest  in  such  receiver 
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(2)  Subject  to  such  conditions  as  may  be  prescribed,  the  Court  may — 

($)  require  the  receiver  to  give  such  security  as  it  thinks  fit  duly  to 
account  for  what  he  shall  receive  in  respect  of  the 
property  ;  and 

(b)  by  general  or  special  order,  fix  the  amount  to  be  paid  as  re¬ 

muneration  for  the  services  of  the  receiver  out  of  the  assets 
of  the  insolvent. 

(5)  Where  the  Court  appoints  a  receiver,  it  may  remove  the  person 
in  whose  possession  or  custody 'any  such  property  as  aforesaid  is  from  the 
possession  or  custody  thereof:. 

Provided  that  nothing  in  this  section  shall  be  deemed  to  authorise 
the  Court  to  remove  from  the  possession  or  custody  of  property  any  person 
whom  the  insolvent  has  not  a  present  right  so  to  remove. 

(4)  Where  a  receiver  appointed  under  this  section — 

{a)  fails  to  submit  his  accounts  at  such  periods  and  in  such  form 
as  the  Court  directs,  or 

(6)  fails  to  pay  the  balance  due  from  him  thereon  as  the  Court 
directs,  or 

(c)  occasions  loss  to  the  property  by  his  wilful  default  or  gross 

negligence, 

the  Court  may  direct  his  property  to  be  attached  and  sold,  and  may  apply 
the  proceeds  to  make  good  any  balance  found  to  be  due  from  him  or  any  loss 
so  occasioned  by  him. 

(5)  The  provisions  of  this  section  shall  apply,  so  far  as  may  be,  to 
interim  receivers  appointed  under  section  20. 

57.  (i)  The  ^[Provincial  Government]  may  appoint  such  persons .'.'as  Power  to 

it  thinks  fit  (to  be  called  “  Official  Receivers  ”)  to  be  receivers  under  this 
Act  within  such  local  limits  as  it  may  prescribe.  Receivers. 

(2)  Where  any  Official  Receiver  has  been  so  appointed  for  the  local 
limits  of  the  jurisdiction  of  any  Court  having  jurisdiction  under  this  Act, 
he  shall  be  the  receiver  for  the  purpose  of  every  order  appointing  a  receiver 
or  an  interim  receiver  issued  by  any  such  Court,  unless  the  Court  for 
special  reasons  otherwise  directs. 

(3)  Any  sum  payable  under  clause  (&)  of  sub-section  (2)  of  section  56 
in  respect  of  the  services  of  an  Official  Receiver  shall  be  credited  to  such 
fund  as  the  1  [Provincial  Government]  may  direct. 
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(4). Every  Official  Receiver  shall  receive  such  remuneration  out  of  the 
said  fund  or  otherwise  as  the  1  [Provincial  Government]  may  fix  m  this 
behalf,  and  no  remuneration  whatever  beyond  that  so  fixed  shall  be  received 
by  the  Official  Receiver  as  such. 

58,  Where  no  receiver  is  appointed,  the  Court  shall  have  all  the 
rights  of,  and.  may  exercise  all  the  powers  conferred  on,  a  receiver  under 
this Act  * 

59.  Subject  to  the  provisions  of  this  Act,  the  receiver  shall,  with 
all  .convenient  speed,  realise  the  property  of.  the  debtor  and  distribute 
dividends,  among  the  creditors  entitled  thereto,  and  for  that  purpose 
may- — 

(a)  sell  all  or  any  part  of  the  property  of  the  .insolvent.; , 

(h)  give  receipts  for  any  money  received  by  him  ;  . 

and  may,  by  leave  of  the  Court,  do  all  or  any  of  the  following  things, 

namely : — ■ 

(c)  carry  on  the  business  of  the  insolvent  so  far  as  may  be  necessary 

for  the  beneficial  winding  up  of  the  same; 

(d)  .institute,  defend  or  continue  any  suit  or  other  legal  proceeding 

■  relating  to  the  property  of  the  insolvent  ;  , 

{e)  employ  a  pleader  or  other  agent  to  take  any  proceedings  or  do 
any  business  which  may  be  sanctioned  by  the  Court  ; 

■  (f)  accept  as ;  the  consideration  for  the  sale  of  any  property  of  the 
insolvent  a  sum  of  money  payable  at  a  future  time  subject 
to  such  stipulations  as  to  security  and  otherwise  as  the  Court 
thinks  fit  ; 

(g)  mortgage  or  pledge  any  part  of  the  property  of  the  insolvent 
for  the  purpose  of  raising  money  for  the  payment  of  his 
debts  ; 

(i)  refer  any  dispute  to  arbitration,  and  compromise  all  debts, 

claims  and  liabilities,  on  such  terms  as  may  be  agreed 
■  "  ■  '  -■  upon;,  .and 

(0  divide  in  its  existing  form  amongst  the  creditors,  according  to  its 
estimated  value,  any  property  which,  from  its  peculiar  nature 
or  other  special  circumstances,  cannot  readily  or  advantage¬ 
ously  be  sold. 

2[59A.  (1)  The  Court,  if  specially  empowered  in  this  behalf  by  an 
order  of  the  ^Provincial  Government],  or  any  officer  of  the  Court  so 
empowered  by  a  like  order,  may,  on  the  application  of  the  receiver  or  any 
creditor  who  has  proved  his  debt,  at  any  time  after  an  order  of  adjudi- 

2  Subs,  by  the  A.  O.  1937  for  <f  L.  G.° 

2  Ins,  by  the  Provincial  Insolvency  (Amendment)  Act,  1926  (39  of  1926),  s.  4. 
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cation  has  been  made,  summon  before  it  in  the  prescribed  manner  any 
person  known  or  suspected  to  have  in  his  possession  any  property 
belonging  to  the  insolvent,  or  supposed  to  be  indebted  to  the  insolvent, 
or  any  person  whom  the  Court  or  such  officer,  as  the  case  may  be,  may 
deem  capable  of  giving  information  respecting  the  insolvent  or  his  dealings 
or  property,  and  the  Court  or  such  officer  may  require  any  such  person  to 
produce  any  documents  in  his  custody  or  power  relating  to  the  insolvent 
or  to  his  dealings  or  property. 

(2)  If  any  person  so  summoned,  after  having  been  tendered  a  reason¬ 
able  sum,  refuses  to  come  before  the  Court  or  such  officer  at  the  time 
appointed,  or  refuses  to  produce  any  such  document,  having  no  lawful 
impediment  made  known  to  and  allowed  by  the  Court  or  such  officer, 
the  Court  or  such  officer  may,  by  warrant,  cause  him  to  be  apprehended 
and  brought  up  for  examination. 

(3)  The  Court  or  such  officer  may  examine  any  person  so  brought 
before  it  or  him  concerning  the  insolvent,  his  dealings  or  property,  and 
such  person  may  be  represented  by  a  legal  practitioner.] 

60.  (1)  In  any  local  area  in  which  a  declaration  has  been  made  Special  ■  ■ 

V  of  1908.  under,  section  68  of  the  Code  of  Civil  Procedure,  1908,  and  is  in  force,  regaru  to 

no  sale  of  immoveable  property  paying  revenue  to  the  Government  or  1^n^^'ble 
held  or  let  for  agricultural  purposes  shall  be  made  by  the  receiver  ;  but,  p 
after  the  other  property  of  the  insolvent  has  been  realised,  the  Court  shall 
ascertain — 

(a)  the  amount  required  to  satisfy  the  debts  proved  under  this  Act 

after  deducting  the  monies  already  received  ; 

( b )  the  immovable  property  of  the  insolvent  remaining  unsold  ; 

and 

( c )  the  incumbrances  (if  any)  existing  thereon  ; 

and  shall  forward  a  statement  to  the  Collector  containing  the  particulars 
aforesaid;  and  thereupon  the  Collector  shall  proceed  to  raise  the  amount 
so  required  by  the  exercise  of  such  of  the  powers  conferred  on  him  by 
paragraphs  2  to  10  of  the  Third  Schedule  to  the  said  Code  as  he  thinks 

fit,  and  subject  to  the  provisions  of  those  paragraphs  so  far  as  they  are 

applicable,  and  shall  hold  at  the  disposal  of  the  Court  all  sums  that  may 
come  to  his  hands  by  the  exercise  of  such  powers. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  affect  any  provisions  of 
any  enactment  for  the  time  being  in  force  prohibiting  or  restricting  the 
execution  of  decrees  or  orders  against  immoveable  property  ;  and  any  such 
provisions  shall  be  deemed  to  apply  to  the  enforcement  of  an  order 

of  adjudication  made  under  this  Act  as  if  it  were  such  a  decree  or 

order.1 

1  In  the  application  of  the  Act  to  the  Punjab,  a  new  sub-section  (5)  has  been 
added  here  by  the  Provincial  Insolvency  (Punjab  Amendment)  Act,  1939  (Pun.  3 
of  1939),  s,  2. 
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6L  (x)  In  the  distribution  of  the  property  of  the  insolvent,  there  shah 
.bo  paid  in  priority  to  all  other  debts — 

(a)  all  debts  due  to  the  Crown  or  to  any  local  authority  ;  and 
(&)  all  salary  or  wages,  not  exceeding  twenty  rupees  in  all,  of  any 
clerk,  servant  or  labourer  in  respect  of  services  rendered  to 
the  insolvent  during  four  months  before  the  date  of  the  pre- 
sentation  of  the  petition. 

{2)  The  debts  specified  in  sub-section  (r)  shall  rank  equally  between 
themselves,  and  shall  be  paid  in  full,  unless  the  property  of  the  insolvent 
Is  insufficient  to  meet  them,  in  which  case  they  shall  abate  in  equal  proportions 
between  themselves. 

(j)  Subject  to  the  retention  of  such  sums  as  may  be  necessary  for 
the  expenses  of  administration  or  otherwise,  the  debts  specified  in  sub¬ 
section  (1)  shall  be  discharged  forthwith  in  so  far  as  the  property  of  the 
insolvent  is  sufficient  to  meet  them. 

(4.)  In  the  case  of  partners,  the  partnership  property  shall  be  appli¬ 
cable  in  the  first  instance  in  payment  of  the  partnership  debts,  and  the 
separate  property  of  each  partner  shall  be  applicable  in  the  first  instance 
In  payment  of  his  separate  debts.  Where  there  is  a  surplus  of  the 
separate  property  of  the  partners,  it  shall  be  dealt  with  as  part  of  the 
partnership  property;  and  where  there  is  a  surplus  of  the  partnership 
property,  it  shall  be  dealt  with  as  part  of  the  respective  separate  property 
m  proportion  to  the  rights  and  interests  of  each  partner  in  the  partnership 
■property."  ■  .  '  ■  ■  .  . 

(5)  Subject  to  the  provisions  of  this  Act,  all  debts  entered  in  the 
schedule  shall  be  paid  rateably  according  to  the  amounts  of  such  debts 
respectively  and  without  any  preference. 

.  ^  Where  is  any  surplus  after  payment  of  the  foregoing  debts, 

it  shall  be  applied  in  payment  of  interest  from  the  date  on  which  the  debtor 
is  adjudged  an  insolvent  at  the  rate  of  six  per  centum  per  annum  on  all 
debts  entered  in  the  schedule. 

62.  (r)  In  the  calculation  of  dividends,  the  receiver  shall  retain  in 
his  hands  sufficient  assets  to  meet— 

(a)  debts  provable  under  this  Act  and  appearing,  from  the  insolvent’s 
statements  or  otherwise,  to  be  due  to  persons  resident 
in  places  so  distant  that  in  the  ordinary  course  of  communi¬ 
cation  they  have  not  had  sufficient  time  to  tender  their 
proofs; 

(5)  debts  provable  under  this  Act,  the  subject  of  claims  not  yet 
determined  ■  J 
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(c)  disputed  proofs  or  claims  i  and 

(d)  the  expenses  necessary  for  the  administration  of  the  estate 

or  otherwise. 

(2)  Subject  to  the  provisions  of  sub-section  (i),  all  money  in  hand 
shall  be  distributed  as  dividends. 

63.  Any  creditor  who  has  not  proved  his  debt  before  the  dediation 

of  anv  dividend  or  dividends  shall  be  entitled  to  be  paid,  out  ^  has  not  prov- . 
money  ta  the  time  Mng  in  the  tads  of  the  receive,  any  dmdend 
or  dividends  which  he  may  have  failed  to  receive  before  that  money  of  a  divi- 
is  applied  to  the  payment  of  any  future  dividend  or  dividends ,  but  e 
shall  not  be  entitled  to  disturb  the  distribution  of  any  dmdend  declared 
before;  his  debt  was  proved  by  reason  that  he  has  not  par  lcipa  e 

therein. 

64.  When  the  receiver  has  realised  all  the  property  of  the  Solvent 

or  so  much  thereof  as  can,  in  the  opinion  of  the  Court  be  realised 
without  needlessly  protracting  the  receivership,  he  shall  declare  a  final 
dividend;  but  before  so  doing,  he  shall  give  notice  in  manner  prescribed 
to  the  persons '  whose  claims  to  be  creditors  have  been  notified 

but  not  proved,  that  if  they  do  not  prove  their  claims  withm  the  bme 

limited  by  the  notice,  he  will  proceed  to  mate  a  faal  dividend  whhout 
regard  to  their  claims.  After  the  expiration  of  the  time  so  hunted, 
or  if  the  Court,  on  application  by  any  such  claimant,  grants  him  u 
time  for  establishing  his  claim,  then  on  the  expiration  of  such  farther 
time,  the  property  of  the  insolvent  shall  be  divided  among  the  creditors 
entered  in  the  schedule  without  regard  to  the  claims  of  any  other 
persons. 

65.  No  suit  for  a  dividend  shall  lie  against  the  receiver  ;  but  where  Nogttfor  ■ 

the  receiver  refuses  to  pay  any  dividend,  the  Court  may,  on  the  app  i- 

cation  of  any  creditor  who  is  entered  in  the  schedule  order  him  to  pay 
it,  and  also  to  pay  out  of  his  own  money  interest  thereon  for  the  time 
that  it  is  withheld,  and  the  costs  of  the  application. 

66  (1)  The  Court  may  appoint  the  insolvent  himself  to  superintend  Management 

the  management  of  the  property  of  the  insolvent  or  of  any  part  there^  J  to 

or  to' cany  on  the  trade  (if  any)  of  the  insolvent  for  the  benefit  of  the  solvent, 
creditors,  and  in  any  other  respect  to  aid  in  administering  the  property 
in  such  manner  and  on  such  terms  as  the  Court  may  direct. 

(2)  The  Court  may,  from  time  to  time,  make  such  allowance  as  it 
may  think  just  to  the  insolvent  out  of  his  property  for  the  support  of 
himself  and  his  family,  or  in  consideration  of  his  services  if  he  is  “gage 
in  winding  up  his  estate  ;  but  any  such  allowance  may,  at  any  tune,  be 
varied  or  determined  by  the  Court. 

13 
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67.  The  insolvent  shall  be  entitled  to  any  surplus  remaining  after 
payment  in'  full  of  Ms  creditors  with  interest  as  provided  by  this  Act, 
and' of  the  expenses  of  the  proceedings  taken  thereunder. 

1[§7A,  (i)  The  Court  may,  if  it  thinks  fit,  authorise  the  creditors  who 
have  proved  their  debts  to  appoint  a  committee  of  inspection  for  the 
purpose  of  superintending  the  administration  of  the  insolvent's  property 
by  the  receiver.'  ■  ■ 

.(2) .The  persons  appointed  to  a  committee  of  inspection  shall  be 
creditors  who  have  proved  their  debts  or  persons  holding  general  powers-of~ 
attorney  from,  such  creditors. 

(?)  The  committee  of  inspection  shall  have  such  powers  of  control  over 
the^  proceedings'  of  the  receiver  as  may  be  prescribed.]  - 


Appeal  to  Court  against  receiver. 

68.  If  the  insolvent  or  any  of  the  creditors  or  any  other  person  is 
aggrieved  by  any  act  or  decision  of  the  receiver,  he  may  apply  to  the 
Court,  and  the  Court  may  confirm,  reverse  or  modify  the  act  or  decision 
complained  of,  and  make  such  order  as  it  thinks  just; 

Provided  that  no  application  under  this  section  shall  be  entertained 
after  the  expiration  of  twenty-one  days  from  the  date  of  the  act  or  decision 
complained  of. 


"PART  IV. 


.  .Penalties.'  . 

69.  If  a  debtor,  whether  before  or  after  the  making  of  an  order  of 

adjudication, — 

(a)  wilfully  fails  to  perform  the  duties  imposed  on  him  by  section 

22  or  to  deliver  up  possession  of  any  part  of  his  property 
which  is  divisible  among  his  creditors  under  this  Act,  and 
which  is  for  the  time  being  in  his  possession  or  under  his 
control  to  the  Court  or  to  any  person  authorised  by  the  Court 
to  take  possession  of  it,  or 

(b)  fraudulently  with  intent  to  conceal  the  state  of  his  affairs  or  to 

defeat  the  objects  of  this  Act, _ 

(»)  has  destroyed  or  otherwise  wilfully  prevented  or  pur- 
ae  Production  of  any  document  relating 

under  tiiis  Actfor  ”***  *  inveS«^ 

(a-)  has  kept  or  caused  to  be  kept  false  books,  or 
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(in)  has  made  false  entries  in  or  withheld  entries  from  or 
wilfully  altered  or  falsified  any  document  relating  to  such 
of  his  affairs  as  are  subject  to  investigation  under  this 


Act,  or 

(c)  fraudulently  with  intent  to  diminish  the  sum  to  be  divided 
among  his  creditors  or  to  give  an  undue  preference  to  any  of 
his  creditors, — 

(i)  has  discharged  or  concealed  any  debt  due  to  or  from 
him  ,  or 

(it)  has  made  away  with,  charged,  mortgaged  or  concealed  any 
part  of  his  property  of  any  kind  whatsoever, 
he  shall  be  punishable  on  conviction  >*  *  *  with  imprisonment  which 

may  extend  to  one  year. 

2  [70.  Where  the  Court  is  satisfied,  after  such  preliminary  inquiry,  if  Procedure 
any,  as  it  thinks  necessary,  that  there  is  ground  for  inquiring  into  any  offence 
referred  to  in  section  69  and  appearing  to  have  been  committed  by  the  section  69. 
insolvent,  the  Court  may  record  a  finding  to  that  effect  and  make  a  com¬ 
plaint  of  the  offence  in  writing  to  a  Magistrate  of  the  first  class  having; 
jurisdiction,  and  such  Magistrate  shall  deal  with  such  complaint  in  the 
manner  laid  down  in  the  Code  of  Criminal  Procedure,  1898.]  3 

71.  Where  an  insolvent  has  been  guilty  of  any  of  the  offences  specified  Criminal 
in  section  69,  he  shall  not  be  exempt  from  being  proceeded  against  therefor 

by  reason  that  he  has  obtained  his  discharge  or  that  a  composition  or  scheme  charjeor^ 
of  arrangement  has  been  accepted  or  approved. 

72.  (x)  An  undischarged  insolvent  obtaining  credit  to  the  extent  of  fifty  Undischarged 
rupees  or  upwards  from  any  person  without  informing  such  person  that,  he  staining 

is  an  undischarged  insolvent  shall,  on  conviction  by  a  Magistrate,  be  punish-  credit, 
able  with  imprisonment  for  a  term  which  may  extend  to  six  months,  or  with 
fine  or  with  both. 

(2)  Where  the  Court  has  reason  to  believe  that  an  undischarged 

insolvent  has  committed  the  offence  referred  to  in  sub-section  (1),  the  Court, 
after  making  any  preliminary  inquiry  that  may  be  necessary,  may  send  the 
case  for  trial  to  the  nearest  Magistrate  of  the  first  class,  and  may  send  the 
accused  in  custody  or  take  sufficient  security  for  his  appearance  before  such 
Magistrate;  and  may  bind  over  any  person  to  appear  and  give  evidence  on 
such  trial. 

73.  (x)  Where  a  debtor  is  adjudged  or  re-adjudged  insolvent  under  Disqualifica- 
this  Act,  he  shall,  subject  to  the  provisions  of  this  section,  be  disquali-  ^°°jv°efnt_ 

fied  from — 

(a)  being  appointed  or  acting  as  a  Magistrate; 


1  The  words  "  by  the  Court”  rep.  by  the  Repealing  Act,  1927  (12  of  1927). 

5.  23a^bsScb  tbe  insolvency  (Amendment)  Act,  1926  (9  of  1926),  s.  11,  as  amended 
by  the  Repealing  and  Amending  Act,  1927  (10  of  1927)*  s.  3  and  Sch.  XI,  for  the 
original  section. 
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(b)  being  elected  to  anv  office  of  any  local  authority  where  the  appoint- 
(  }  ment  to  such  office  is  by  election  or  holding  or  exerasmg  any 

such  office  to  which  no  salary  is  attached  ,  and 

(c)  being  elected  or  sitting  or  voting  as  member  of  any  loca 

authority.  ,  ... 

(2)  The  disqualifications  which  an  insolvent  is  subject  to  under  this 

section  shall  be  removed,  and  shall  cease  if— 

{a)  the  order  of  adjudication  is  annulled  under  section  35-  or 
(6)  he  obtains  from  the  Court  an  order  of  discharge,  whether  absolute 
or  conditional,  with  a  certificate  that  bis  insolvency  was 
caused  by  misfortune  without  any  misconduct  on  his  part. 

(3)  The  Court  may  grant  or  refuse  such  certificate  as  it  thinks  fit,  but 
any  order  of  refusal  shall  be  subject  to  appeal. 

PART  V. 

Summary  Administration. 

74.  When  a  petition  is  presented  by  or  against  a  debtor,  if  the  Court 
is  satisfied  by  affidavit  or  otherwise  that  the  property  of  the  debtor  is  not 
likely  to  exceed  in  value  five  hundred  rupees1,  the  Court  may  make  an  order 
that  the  debtor’s  estate  be  administered  in  a  summary  manner,  and  there¬ 
upon  the  provisions  of  this  Act  shall  be  subject  to  the  following  modifications, 
namely:  — 

(i)  unless  the  Court  otherwise  directs,  no  notice  required  under  this 
Act  shall  be  published  in  the  2 [Official  Gazette]; 

(ti)  on  the  admission  of  a  petition  by  a  debtor,  the  property  of  the 
debtor  shall  vest  in  the  Court  as  a  receiver; 

{Hi)  at  the  hearing  of  the  petition,  the  Court  shall  inquire  into 
the  debts  and  assets  of  the  debtor  and  determine  the  same 
by  order  in  writing,  and  it  shall  not  be  necessary  to  frame  a 
schedule  under  the  provisions  of  section  33; 

(tv)  the  property  of  the  debtor  shall  be  realised  with  all  reasonable 
despatch  and  thereafter,  when  practicable,  distributed  in  a 
single  dividend; 

(u)  the  debtor  shaE  apply  for  his  discharge  within  six  months  from 
the  date  of  adjudication;  and 

1  In  Punjab  read  '*  two  thousand  rupees  *\  see  the  Punjab  Relief  of  Indebted¬ 
ness  Act,  1934  (Pbm  7  of  1934)*  s.  4. 

2  Subs,  by  the  A,  O.  1937  *or  ’‘local  official  Gazette*'. 
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(Part  V.— Summary  Administration.  Part.  VI— Appeals.  Part  VII. 

Miscellaneous.) 

(vi)  such  other  modifications  as  may  be  prescribed  with  the  view  of 
saving  expense  and  simplifying  procedure . 

Provided  that  the  Court  may  at  any  time  direct  that  the  orJinaJJ  Pr°' 
cedure  provided  for  in  this  Act  shall  be  followed  in  regard  to  the  debto 
estate,  and  thereafter  the  Act  shall  have  effect  accordingly. 


PART  VI. 

Appeals. 

shall  be  final: 

Provided  that  the  High  Court,  for  the  purpose  of  satisfying  itself  that 

High  Court  on  any  of  the  ^unds 

in  sub-Jdion  W  of  section  too  of  the  Code  of  Crvfi  Procedure,  1*8.  ^ 

(2)  Any  such  person  aggrieved  by  any  such  decision  “  . 

Ditirii  oL  as  is  specified  in  Schedule  I,  come  “  ”^”0^° 
in  appeal  from  an  order  made  by  a  subordinate  Court,  may  appeal  . 

^(^Any  such  person  aggrieved  by  any  other  order  mad® ^ 

Court  otherwise  than  in  appeal  from  an  order  High 

may  appeal  to  the  High  Court  by  leave  of  the  District  Court  or  of  the  Hig 

C°U%  The  periods  of  limitation  for  appeals  to  the  District  Court  and 
to  the  High  Court  under  this  section  shall  be  thirty  days  an  nine  y 
respectively. 


PART  VII. 

Miscellaneous. 

76  The  costs  of  any  proceeding  under  this  Act,  including  the  costs  Costs, 
of  iJX  .  debtor  ^n^the  civil  prison,  Shull,  subject  ,0  any  rules 


tm 
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Courts  to  be 

auxiliary  to 
each  other. 


l*xxmtatfcm. 


made  under  this  Act,  be.  in  the  discretion  of  the  Court  in  which  the 
proceeding is  ■  had. .. 

77.  All  Courts  having  jurisdiction  in  insolvency  and  the  officers  of 
such  Courts*  respectively,  shall  severally  act  in  aid  of  and  be  auxiliary 
to  each  other  in  all  matters  of  insolvency,  and  an  order  of  a  Court  seeking 
aid  with  a  request.,  to  another  of  the  said  Courts  shall  be  deemed  sufficient 
to  enable  the  latter.  Court  to  exercise,  in  regard,  to  the  matters  directed  ' 
by  the  order, '  such  jurisdiction  as  either  of  such  Courts  could  exercise  in 
regard  to  similar  matters  within  their  respective  jurisdictions. 

78.  (i)  The  provisions  of  sections  5  and  12  of  the  Indian  Limitation 

Act,  1908,  shall  apply  to  appeals  and  applications  under  this  Act,  and  for  ix  of  2908. 
the  purpose  of  the  said  section  12/  a  decision  under  section  4  shall  be  deemed 
to  be  a-decree.  ■■ 


■  (2)  'Where  an  order  of  adjudication  has  been  annulled  ,  under  this  Act, 
in  computing  the  period  of  limitation  prescribed  for  any  suit  or  application 
for  the  ■  execution  of.  a  decree  (other  than  a  suit  or  application  in  respect 
of  'Which;  the  leave  of  the  'Court  .was-'  obtained  under  sub-section  (2)  of 
section  28)  which  might  have -.been.',  brought  .or  .made  ..but -for  the  making-' 
of  an  order  of  adjudication  under  this  Act,  the  period  from  the  date 
of  the  order  of  adjudication  to  the  date  of  the  order  of  annulment  shall 
be  excluded;  : 


Power  to 
make  rales. 


;  Prided  that  nothing  in  this  section  shall  apply  to  a.  suit  or'  appli¬ 
cation  in  respect  of  a  debt  provable  but  not  proved  under  this  Act. 

79.^  [(1)  The  High  Court  may,  with  the  previous  sanction  of  the 

Provincial  Government,  make  rales  for  carrying  into  effect  the  provisions 
of  this  Act.] 

.  ^  1,1  Particular  311(1  without  prejudice  to  the  generality  of  the  fore- 
gomg  power,  such  rules  may  provide _ 

(a)  for  the  appointment  and  remuneration  of  receivers  (other  than 

Official  Receivers),  the  audit  of  the  accounts  of  all  receivers 
and  the  costs  of  such  audit,2 

(b)  for  meetings  of  creditors, 

(c)  fortte  procedure  to  be  followed  where  the  debtor  is  a  firm, 


{  >  or  jbe  Procedure  to  be  followed  in  the  case  of  estates  to  be 
administered  in  a  summary  manner,  4[and 
(e)  for  any  matter  which  is  to  be  or  may  be  prescribed.] 

1  c1?^  x01  ^  original  sub-section. 

by  the  Presidency  To°ms°  Ihsolvency^d^^Prov^l^113!  ^  been  ins-  here 
™  Act,  1939 "(Bom.  iS  oi  igyl  s3  PrOVmClal  Insolvency  (Bombay  Amend- 

(39  0fTi947s.  0 and  ”  reP'  by  tbe  Pr0VinCial  ^solvency  (Amendment)  Act,  X926 
4  Ins.  by  s.  6,  ibid. 
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III;  of 1909 
XVII  of 

1879, 


X  of  1877. 

XIV  of 
1 88a* 


(Part  VII. — Miscellaneous.) 


(3)  All  rules  made  under  this  section  shall  be  published  x*  *  * 
in  the  2 [Official  Gazette],  3*  *  *  *  and  shall,  on  such  publication, 
have  effect  as  if  enacted  in  this  Act. 

80  (1)  The  High  Court,  with  the  like  sanction,  may  from  time  to  Delegation 

time  direct  that,  in  any  matters  in  respect  of  which  jurisdiction  is  official 
given  to  the  Court  by  this  Act,  the  Official  Receiver  shall,  subject  to  the  Receivers, 
directions  of  the  Court,  have  all  or  any  of  the  following  powers, 

namely:— 

4  *  *  * 

(b)  to  frame  schedules  and  to  admit  or  reject  proofs  of  creditors; 

4  *  *  * 

(e)  to  make  interim  orders  in  any  case  of  urgency  ;  and 

(f)  to  hear  and  determine  any  unopposed  or  ex-parte  application. 

(2)  Subject  to  the  appeal  to  the  Court  provided  for  by  section  68,  any 
order  made  or  act  done  by  the  Official  Receiver  in  the  exercise  of  the  said 
powers  shall  be  deemed  the  order  or  act  of  the  Court. 

81.  Any  '[Provincial  Government]  '*  *  may,,  by  notification  in  Power 

the  '[Official  Gazette],  declare  that  any  of  the  provisions  of  this  Act Government 

specified  in  Schedule  II  shall  not  apply  to  insolvency  proceedings  in  any  to  bar  apph- 
Court  or  Courts  having  jurisdiction  under  this  Act  m  any  part  of  the  certain  pro- 

territories  administered  by  such  '[Provincial  Government].  certain 

,  "Courts.  ■  ■■ 

82.  Nothing  in  this  Act  shall—  Savings. 

(а)  affect  the  Presidency-towns  Insolvency  Act,  1909,  or 

(б)  apply  to  cases  to  which  Chapter  IV  of  the  Dekkhan  Agri¬ 

culturists  Relief  Act,  1879,  is  applicable. 

g3  a*  »  *  *  *  *  *  *  Repeals. 

(2)  Where  in  any  enactment  or  instrument  in  force  at  the  date  of  the 
commencement  of  this  Act,  reference  is  made  to  Chapter  XX  (of  Insolvent 
Judgment-debtors)  of  the  Code  of  Civil  Procedure,  1877,  or  of  the  Code 
of  Civil  Procedure,  1882,  or  to  any  section  of  either  of  those  Chapters,  such 
reference  shall,  so  far  as  may  be  practicable,  be  construed  as  applying  to  this 
Act  or  to  the  corresponding  section  thereof. 


1  The  words  "  in  the  Gazette  of  India  or”  rep.  by  the  A-  I937' 

2  Subs,  by  the  A.  O.  1937  for  "  local  official  Gazette  . 

‘•S’  (&*»«,.)  AoV 

(39  of  1926),  s.  7.  f,  T  r  ■ 

*.  o-  !*  «•-.  *  •. 

Dmi'S‘^X’!S  Lo„«  B.™  corn  AO.  .900  ■■  n». 

by  tsub-seS  (rTrep”  bytte  Repelltag  Acl  1927  '(«  of%27),  s.  s  and  Sch. 
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(Schedule  I.  Schedule  II.) 

SCHEDULE  I. 

[See  section  75  (2).] 

Decisions  and  Orders  from ...  which  an  appeal  lies  to  the  High  Court  under 

section  75  (2). 


Section, 


Nature  of  decision  or  order. 


'  4 

25 

26 

.  27 

.33  . 
35  ' 

.  37 

4r 

50 

53 

54 

1* 


|  Decision  of  questions  of  title,  priority,  etc.,  arising  in  insolvency. 

Order  dismissing  a  petition, 
j  Order  awarding  compensation.. 

I  Order  of  adjudication. 

Orders  regarding  entries  in  the  schedule. 

Order  annulling  adjudication. 

Order  declaring  the  conditions  on  which  the  debtor’s  property  shall 

revert  to  bim  on  annulment  of  adjudication. 

Order  on  application  for  discharge. 

Order  disallowing  or  reducing  entries  in  the  schedule. 

Order  annulling  a  voluntary  transfer. 

r,creditorthat  a  transfer  of  Pr0Perty  ;s  a  preference  in  favour  of  a 

*  *  *  * 


SCHEDULE  II. 

( See  section  81.) 

Provisions  of  the  Act  application  of  which  may  be  barred  by  *[. Provincial 

Governments], 


“  Provisions  of  -  ■ 

tiie  Act. 

Subject. 

Section. 

26 

Award  of  compensation. 

28,  sub-section  (3). 

Reputed  property  of  an  insolvent. 

34 

Debts  provable  under  the  Act. 

, ,  ISiS'v  «•  ™  «p.  b, «.  Act,  I9I7  (n  - 

*  Subs-  Dy  **“  A'  °-  *937  for  "  Local  Governments  ■ 
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(, Schedule  II.  Schedule  III.) 
SCHEDULE  II— concld. 


m 


Provisions  of 
the  Act. 

Subject. 

Section. 

38 

1 

39 

l  Compositions  and  schemes  of  arrangement. 

40 

1 

42,  sub-sections  (r) 

Obligation  to  refuse  absolute  discharge. 

and  (2). 

45 

46 

47 

.  Method  of  proof  of  debts. 

48 

49  ■ 

50  -■■■■ 

si- 

52  ■ 

.''.53: 

Effect  of  insolvency  on  antecedent  transactions. 

54 

55 

61  [except  clause 

Priority  of  debts. 

(a)  of  sub-sec¬ 

tion  (r)  and 

sub-section  (4)]. 

62 

e>3 

64 

Dividends. 

65 

66 

Management  by  and  allowance  to  insolvent. 

72 

Penalty  for  obtaining  of  credit  By  undischarged  insolvent. 

SCHEDULE  III.— r Enactments  repealed.  ]  Rep.  by  the  Repealing 
Ad,  IW  &II  of  s.  2  and  Sch, 
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THE  INDIAN  SECURITIES  ACT,  1920, 


CONTENTS. 


Sections.. 

2.  Short  title,  extent  and  commencement..  . 

..  .2,  Definitions.  '  ■  t  : 

3.  Notice  of. trust  not  receivable  save  as  provided. 

4.  Eight  of  survivors  of  joint  or  several  payees  of  Government  securities. 
5..  Indorsements  to  be  made  on  security  itself. 

6.  Holding,  of  Government  securities  by  holders  of  public  offices. 

7.  Issue  of  securities  to  rulers  of  States  in  India. 

8.  Indorser  of  Government  security  not  liable  for  amount  thereof. 

9.  Impression ;  of  signature,  on  Government  securities. 

Issue  of  duplicate,  renewed,  converted ,  consolidated  or 
sub-divided  securities. 

to.  Issue  of  duplicate  securities,". 

11.  Renewal'  of  bearer  bonds. 

12.  Renewal .  of  promissory  notes. 

13.  Renewal  of  promissory  notes  in  case  of  dispute  as  to  title. 

24.  Renewal  of  other -securities. 

25.  Issue  of  converted,  etc.,,  securities. 

26.  Liability  in  respect  of  promissory  note  renewed,  etc. 

.  .  Discharge .  ' 

27.  Immediate  discharge  in.  certain  cases. 

28.  Discharge  in  other  cases. 

18 A.  Discharge  in  respect  of  interest;.': 

Summary  procedure  in  certain  cases. 

19.  Procedure  on  death  of  holder  of  securities  not  exceeding  an 

aggregate  value  of  five  thousand  rupees. 

Securities  held  by  minors  and  lunatics. 

20.  Payment  in  case  of  securities  held  by  minors  and  lunatics. 

Indemnity. 

21.  Indemnity. 

Inspection  of  registers ,  books  and  documents. 

22.  Inspection  of  documents. 

Penalty . 


23.  Penalty, 
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Sections. 

Rules . 

24.  Power  to  make  rules. 

25.  [Repealed.] 

26.  Provision  as  to  Indian  securities. 


Act  No.  X  of  1920.1 

[nth  March,  2920.] 

An  Act  to  consolidate  and  amend  the  law  relating  to 
Government  Securities. 


Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Government  securities  ;  It  is  hereby  enacted  as  follows :• — 

1.  (1)  This  Act  may  be  called,  fte  Indian  SecuritiesAci, 

( 2 )  It  extends2  to  the  Sievmfes"  of  India]l2^llsi3T;  8fu  commence- 

(3)  It  shall  come  into  force  on  the  first  day  of  April,  1920.  meat. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions 
context, — 

(a)  “  Government  security  ”  means  promissory  notes  (including 

treasury  bills),  stock-certificates,  bearer  bonds  and  all  other 
securities  issued  by  the.  fTCenteal  iGGkVgi^ment]  or  by  aay- 
tfPrevmeial  Government  mr^spSt*  01  anyloan  contracted 
either  before  or  after  the  passing  of  this  Act,  but  does  not 
include  a  currency-note  ;  and 

( b )  “  prescribed  ”  means  prescribed  by  rules  made  under  this  Act: 

7[(c)  tC:  the  Government  ”  or  “  Government  "  in  relation  to  any  loan 

or  security,  means  the  Government  raising  the  loan  or  issuing 
the  security.] 

3.  (1)  Save  as  otherwise  provided  in  or  under  this  Act,  no  notice  of  Notice  of 
any  trust  in  respect  of  any  Government  security  shall  be  receivable  by  the  receivable 


Government. 

(2)  The  Government  shall  not  be  deemed  to  have  received  notice  of 
any  trust  by  reason  only  of  the  fact  that  it  has  recognised  an  indorsement 


provided. 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  ^of  India,  Extraordinary, 

dated  29th  October,  1919,  p.  529  ;  for  Report  of  Select  Committee,  see  Gazette  of 
India,  1920,  Ft.  V,  p.  39  ;  and  for  Proceedings  in  Council,  see  ibid.,  1920,  Pt.  VI, 
p.  734-  '  ■  .  .  .  . 

2  This  Act  has  been  partially  extended  to  Berar  by  the  Berar  Laws  Act,  1941 
(4  of  1941)  and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the 
Khondmals  Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.;  and  in  the  Angul 
District  by  the  Angul  Laws  Regulation,  1936  (5  of  1936),  s.  3  and  Sch. 

This  Act  ceased  to  apply  with  effect  from  the  1st  May,  194b,  to  certain  Govern¬ 
ment  securities  and  other  matters,  see  the  Public  Debt  (Central  Government)  Act, 
1944  (18  of  1944),  s.  29. 

3  Subs,  by  the  A.  O.  1948  for  "the  whole  of  British  India". 

4  The  words  "  including  British  Baluchistan  "  rep.  by  the  A.  O.  1948. 

5  Subs,  by  the  A.  O.  1937  f°r  "  G.  G.  in  C." 

6  Subs,  by  the  A.  O.  1937  for  "  L.  G." 
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on  a  Government  security  by  an  executor  or  administrator  as  such,  nor 
shall  it  inquire  into  the  terms  of  any  will  by  which  such  executor  or  ad¬ 
ministrator  may  be  bound,  but,  on  being  satisfied  of  the  due  appointment 
of  such  executor  or  administrator,  it  shall  be  entitled  to  treat  him  as  e 
full  owner  of  any  Government  security  belonging  to  the  estate  of  the  person 
whom  he  represents. 

4.  (i)  Notwithstanding  anything  in  section  45  of  the  Indian  Contract 


Act,  1872, 


IX  of  1874. 


(a)  when  a  Government  security  is  payable  to  two  or  more  persons 
jointly,  and  either  or  any  of  them  dies,  .the  security  shall 
be  payable  to  the  survivor  or  survivors  of  those  persons, 

and 


(h)  when  a  Government  security  is  payable  to  two  or  more  per¬ 
sons  severally,  and  either  or  any  of  them  dies,  the  security 
shall  be  payable  to  the  survivor  or  survivors  of  those  per¬ 
sons,  or  to  the  representative  of  the  deceased,  or  to  any  of 
them. 

(2)  This  section  shall  apply  whether  such  death  occurred  or  occurs 
before  or  after  this  Act  comes  into  force. 

(j)  Nothing  herein  contained  shall  affect  any  claim  which  any 
representatives  of  a  deceased  person  may  have  against  the  survivor  or 
survivors  under  or  in  respect  of  any  security  to  which  sub-section  (j) 

.applies,.  ■■  ■  ■  "  ■  ■  .  . 

*  [(4)  For  the  purposes  of  this  section,  a  body  incorporated  under  the 
Indian  Companies  Act,  1913,  or  the  Co-operative  Societies  Act,  1912,  or  VII  of  I9I3 
any  other  enactment  for  the  time  being  in  force  whether  within  or  without  II  of  1912. 

Provinces],  relating  to  the  incorporation  of  associations  of  individuals, 
shall  be  deemed  to  die  when  it  is  dissolved.] 

5*  Notwithstanding  anything  in  section  15  of  the  Negotiable  Instru¬ 
ments  Act,  1881,  no  indorsement  of  a  Government  promissory  note  shall  XXVI  of 
be  valid  unless  made  by  the  signature  of  the  holder  inscribed  on  the  back  1  x“ 
of  the  security  itself. 

6.  (i)  In  the  case  of  any  public  office  to  which  the 2  3  [Government] 

may,  by  notification  in  the  4 [Official  Gazette],  declare  this  sub-section  to 
apply,  a  Government  security  may  be  made  or  indorsed  payable  to  or  to  the 
order  of  the  holder  of  the  office  by  the  name  of  the  office. 

(2)  When  a  Government  security  is  made  or  indorsed  as  aforesaid,  it 
shall  be  deemed  to  be  transferred  without  any  or  further  indorsement  from 
each  bolder  of  the  office  to  the  succeeding  holder  of  the  office  on  and  from 
the  date  on  which  the  latter  takes  charge  of  the  office. 


2  Ins.  by  the  Indian  Securities  (Amendment)  Act,  1928  (2  of  1928),  s.  2. 

2  Subs,  by  the  A.  O.  1948  for  “  British  India  ". 

3  Subs,  by  the  A.  0.  1937  for  "  G.  G.  in  C/’ 

4  Subs,  by  the  A.  O.  1937  for  ”  Gazette  of  India 


XXVI  of 
1881. 


XXVI  of 
1881. 
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(3)  When  the  holder  of  the  office  indorses  to  a  thifd  party  a  Govern¬ 
ment  security  made  or  indorsed  as  aforesaid,  he  shall  subscribe  the  indorse¬ 
ment  with  his  name  and  the  name  of  the  office. 

(4)  A  writing  on  a  Government  security  now  or  heretofore  standing 
in  the  name  of  the  holder  of  a  public  office,  whereby  the  security  has  been 
or  was.  made  or  indorsed  payable  to  or  to  the  order  of  the  holder  of  the 
office  by  the  name  of  the  office,  shall  not  be  deemed  to  be  or  to  have  been 
invalid  by  reason  only  of  the  security  having  been  so  made  or  indorsed. 

(5)  This  section  applies  as  well  to  an  office  of  which  there  are  two 
or  more  joint  holders  to  an  office  of  which  there  is  a  single  holder. 

7.  Notwithstanding  anything  in  the  Negotiable  Instruments  Act,  i88x,  Iss^of^  ^ 

the  1 2tpowernmentj  may,  in  respect  of  any  loan,  issue  to  the  ruler  of  any  rujers  0f 
2[AeJ^^SSte^mw-fedian  State]  Government  securities  in  such  form  States  in 
and  subject  to  such  conditions  as  to  negotiability,  succession  and  other 
matters  as  may  be  prescribed. 

8.  Notwithstanding  anything  in  the  Negotiable  Instruments  Act,  1881,  Ind“ser^of^ 

a  person  shall  not,  by  reason  only  of  his  having  indorsed  a  Government  not 

security,  be  liable  to  pay  any  money  due,  either  as  principal  or  as  interest,  ifable^for 
thereunder.  thereof. 

9.  (r)  The  signature  of  the  person  authorised  to  sign  Government  Imgressfcra^ 
securities  on  behalf  of  the  Government  may  be  printed,  engraved  or  litho-  on  Govern- 
graphed,  or  impressed  by  such  other  mechanical  process  as  the  ^Govern-  “®^.ties 
ment]  may  direct,  on  the  securities. 

(2)  A  signature  so  printed,  engraved,  lithographed  or  otherwise 
impressed  shall  be  as  valid  as  if  it  had  been  inscribed  in  the  proper  hand¬ 
writing  of  the  person  so  authorised. 

Issue  of  duplicate,  renewed,  converted,  consolidated  or  sub-divided 

securities . 

10.  (1)  When  a  Government  security  is  alleged  to  have  been  lost,  issue  of 

3  [stolen]  or  destroyed  either  wholly  or  m  part,  and  a  person  claims  to  be 
the  person  to  whom  but  for  the  loss,  3[theft]  or  destruction  it  would  be 
payable,  he  may,  on  application  to  the  prescribed  4 [authority],  and  on 
producing  proof  to  5 [its]  satisfaction  of  the  loss,  3 [theft]  or  destruction 
and  of  the  justice  of  the  claim  and  on  payment  of  the  prescribed  fee,  if  any, 
obtain  from  6  [it]  an  order  for — 

( d)  the  payment  of  interest  in  respect  of  the  security  said  to  be  lost, 

3 [stolen]  or  destroyed  pending  the  issue  of  a  duplicate  security; 
and 

(b)  the  issue  of  a  duplicate  security  payable  to  the  applicant 

1  Subs,  by  the  A.  Q,  1937  for  "  G.  G.  in  C/V 

2  Subs,  by  the  A.  O.  1948  for  “  State  in  India 

3  ins.  by  the  Indian  Securities  (Amendment)  Act,  1927  (21  of  1927).  s.  2. 

4  Subs,  by  the  Indian  Securities  (Amendment)  Act,  1937  (28  of  i937)>  s*  2,  for 
“  officer 

5  Subs,  by  s.  2,  ibid.,  for  “  his  . 

6  Subs,  by  s.  2,  ibid.,  for  “him". 
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■(2)  An  order  shall  not  be  passed  under  sub-section  (1)  until  after  the 
issue  of  the  prescribed  notification  of  the  loss,  1  [theft]  or  destruction, 

(3)  A  list  of  the  securities  in  respect  of  which  an  order  is  passed  under 
sub-section;  (1)  shall  be  published  in  the  prescribed  manner, 

*[(4)  If  at  any  time  before  the  Government  becomes  discharged  under 
the  provisions  of  this  Act  from  liability  in  respect  of  any  security  the  whole 
of  which,  is  alleged  to  have  been  lost,  stolen  or  destroyed,  such  security 
is  found,  any  order  passed  in  respect  thereof  under  this  section  shall  be 
cancelled.]  , 

11*  The  holder  of  a  bearer  bond  or  other  Government  security  pay¬ 
able  to  bearer  may,  on  application  to  the  prescribed  2 [authority],  on 
delivery  of  the  bearer  bond  or  other  security,  and  on  payment  of  the  pres¬ 
cribed  fee,  if  any,  obtain  from,  such  2 [authority]  a  renewed  bearer  bond 
or  other  security,  as  the. case  may  be. 

12.  Subject  to  the  ..provisions'  of  section  13,  a  person  claiming  to  be 
entitled  to  a  Government  promissory  note,  may,  on  applying  to  the 
prescribed  2 [authority],  and  on  satisfying  3 [it]  of  the  justice  of  his  claim 
and  delivering  the  promissory  note  receipted  in  the  prescribed  manner,  and 
paying  the  prescribed  fee,  if  any,  obtain  from  such  2  [authority]  a  renewed 
promissory,  note  .payable,. .to  .him; ..  . 

Provided  that,  when  application  is  made  for  the  renewal  of  a"  Govern¬ 
ment  promissory  note  which  appears  to  the  prescribed  2  [authority]  to  stand 
in  the  name  of  a  deceased  member  of  a  Hindu  undivided  family  governed 
by  the  Miiakshara  law,  a  renewed  promissory  note  shall  not  be  issued  to 
the  applicant  unless  he  furnishes  a  certificate  signed  by  such  authority  and 
after  such  inquiry  as  may  be  prescribed  to  the  effect  that  the  deceased 
belonged  to  a  Hindu  undivided  family  governed  by  the  Mitakshara  law, 
that  the  promissory  note  formed  part  of  the  joint  property  of  the  family, 
and  that  the  applicant  is  the  managing  or  sole  surviving  male  member  of 
the  family. 

Explanation,— The  expression  “  Hindu  undivided  family  governed  by 
the  Mitakshara  law  ,J  shall,  for  the  purposes  of  this  section,  be  deemed  to 
include  a  Malabar  iaruad. 

13.  (i)  Where  there  is  a  dispute  as  to  the  title  to  a  Government 
promissory  note  in  respect  of  which  an  application  for  renewal  has  been 
made,  the  prescribed  2  [authority]  may — 

(*)  w!iere  ai*y  Party  to  the  dispute  has  obtained  a  final  decision 
from  a  Court  of  competent  jurisdiction  declaring  him  to  be 
entitled  to  such  note,  issue  a  renewed  note  in  favour  of  such 
party,  or 


I  J113/  ky  the  Indian  Securities  (Amendment)  Act, 
Subs,  by  the  Indian  Securities  (Amendment)  Act, 
and  5,  for  officer  *\  1 

3  Subs,  by  s.  4,  ibid.,  for  “  him 


1927  (21  of  1927),  s.  2. 
,  1937  (28  of  1937),  ss. 
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(6)  refuse  to  renew  the  note  until  such  a  decision  has  been 
obtained,  or 

(c)  after  such  inquiry  as  is  hereinafter  provided  and  consideration 
of  the  result  thereof,  declare  by  order  in  writing  which  of 
the  parties  is  in  1  [its]  opinion  entitled  to  such  note  and  may, 
after  the  expiration  of  three  months  from  the  date  of  such 
declaration,  issue  a  renewed  note  in  favour  of  such  party 
in  accordance  with  the  provisions  of  section  12,  unless  within 
that  period  2  [it]  has  received  notice  that  proceedings  have 
been  instituted  by  any  person  in  a  Court  of  competent 
jurisdiction  for  the  purpose  of  establishing  a  title  to  such 
note... 

Explanation _ For  the  purposes  of  this  sub-section  the  expression 

u  final  decision  ”  means  a  decision  which  is  not  appealable  or  a  decision 
which  is  appealable  but  against  which  no  appeal  has  been  filed  within 
the  period  of  limitation  allowed  by  law. 

(2)  For  the  purpose  of  the  inquiry  referred  to  in  sub-section  (1),  the 
prescribed  3[authority]  may  4[direct  one  of  its  officers  to]  record,  or 

may  request  the  District  Magistrate  to  record  or  to  have  recorded,  the  whole 
or  any  part  of  such  evidence  as  the  parties  may  produce.  When  such 
request  has  been  made  to  the  District  Magistrate,  such  Magistrate  may 

himself  record  or  may  direct  any  Magistrate  of  the  first-class  subordinate  to 
him,  or  any  Magistrate  of  the  second-class  subordinate  to  him  and  empowered 
by  general  or  special  order  of  the  5  [Government]  in  this  behalf,  to 

record  the  evidence,  and  shall  forward  a  copy  thereof  to  the  prescribed 
3  [authority] . 

Explanation . — For  the  purposes  of  this  sub-section,  the  District 
Magistrate  means  the  District  Magistrate  having  jurisdiction  in  the  place 
where  interest  on  the  promissory  note  is  payable  and,  where  interest  is 
payable  at  a  pro^dency-lgwn,  Ae_Ghief  Presidency  Magistrate,  or  at  a  place 
in  6 [an -.Acceding  §tam  another  fftman  State},  the  Political  Agent. 

(5)  7 [The  officer  of  the  prescribed  authority]  or  any  Magistrate  acting 
under  this  section  may,  if  he  thinks  fit,  record  evidence  on  oath. 

14.  Government  securities  other  than  those  mentioned  in  sections  11  Renewal 

and  12  may  be  renewed  in  such  circumstances  and  in  such  manner  as  may  of  ot^e.r 
...  -  securities, 

be  prescribed. 

15.  (1)  The  prescribed  8  [authority]  may,  subject  to  such  conditions  Issue  of 
as  may  be  prescribed,  on-  the  application  of  a  person  claiming  to  ^veJted’. 
be  entitled  to  a  Government  security  or  securities,  on  being  satisfied  ties. 

1  Subs,  by  the  Indian  Securities  (Amendment)  Act,  1937  (28  of  1937),  s.  5,  for 
"  his 

2  Subs,  by  s.  5,  ibid.,  for  “  he  ’  \ 

3  Subs,  by  s.  5,  ibid.,  for  “  officer  *\ 

4  Subs,  by  s.  5,  ibid.,  for  "  himself 

5  Subs,  by  the  A.  O.  1937  t°r  “L.  G.” 

6  Subs,  by  the  A.  O.  1948  for  “  a  state  in  India  ”. 

7  Subs,  by  Act  28  of  1937,  s.  5,  for  “The  prescribed  officer”. 

8  Subs,  by  s.  6,  ibid.,  for  "  officer 
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of  the  justice  of  the  claim  and  on  delivery  of  the  security  or  securities  re¬ 
ceipted  in  the  prescribed  manner  and  on  payment  of  the  prescribed  tee,  n 
any,  convert,  consolidate  or  sub-divide  the  security  or  securities,  and  issue 
to  the  applicant  a  new  security  or  securities  accordingly. 

(, 2 )  The  conversion,  consolidation  or  sub-division  referred  to  in  sub¬ 
section  (r)  may  be  into  a  security  or  securities  of  the  same  or  different 
classes  or  of  the  same  or  different  loans. 

16.  fi)  When  a  renewed  Government  promissory  note  has  been  issued 
under  section  is,  or  a  new  Government  promissory  note  has  been  issued 
upon  conversion,  consolidation  or  sub-division  under  section  15,  in 
favour  of  any  person,  the  note  so  issued  shall  be  deemed  to  constitute  a 
new  contract  between  the  Government  and  such  person  and  all  persons 
deriving  Me  thereafter  through  him. 

(2) 'No-  such  renewal,  conversion,  consolidation  or  sub-division  shall 
affect  the  rights  as  against  the  Government  of  any  other  person  to  the 
security  or  securities  so  renewed,  converted,  consolidated  or  sub-divided. 


Discharge . 

17.  On  payment  by  or  on  behalf  of  the  Government  to  the  holder 
of  a  bearer  bond  or  other  Government  security  payable  to  bearer  of  the 
amount  expressed  therein  on  or  after  the  date  when  it  becomes  due,  or  on 
renewal  of  a  bearer  bond  or  other  security  payable  to  bearer  under  section 
11,  or  on  renewal  of  a  Government  promissory  note  under  section  13,  or  on 
conversion,  consolidation  or  sub-division  of  a  bearer  bond  or  other  security 
payable  to  bearer  under  section  15,  the  Government  shall  be  discharged 
in  the  same  way  and  to  the  same  extent  as  if  such  bearer  bond,  promissory 
note  or  other  security  were  a  promissory  note  payable  to  bearer : 

Provided  that,  in  the  case  of  a  Government  promissory  note  renewed 
under  section  13,  nothing  in  this  section  shall  be  deemed  to  bar  a  claim 
against  the  Government  in  respect  of  such  note  by  any  person  who  had 
no  notice  of  the  proceedings  under  that  section,  or  who  derives  title  through 
any  such  person. 

18.  Save  as  otherwise  provided  in  this  Act — 

(i)  on  payment  of  the  amount  due  on  a  Government  security  on  or 
after  the  date  on  which  payment  becomes  due,  or 

(it)  when  a  duplicate  security  has  been  issued  under  section  10, 

or  *  .  . 

(iii)  when  a  renewed  security  has  been  issued  under  section  12  or 
section  13,  or  a  new  security  or  securities  has  or  have  been 
issued  upon  conversion,  consolidation  or  sub-division  under 
section  15, 

the  Government  shall  be  discharged  from  all  liability  in  respect  of  the 
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security  or  securities  so  paid  or  in  place  of  which  a  duplicate,  renewed, 
or  new  security  or  securities  has  or  have  been  issued — 

(a)  in  the  case  of  payment — after  the  lapse  of  six  years  from  the 

date  on  which  payment  was  due; 

(b)  in  the  case  of  a  duplicate  security — after  the  lapse  of  six 

years  from  the  date  of  the  publication  under  sub-section  (3) 
of  section  10  of  the  list  in  which  the  security  is  first  mentioned, 
or  from  the  date  of  the  last  payment  of  interest  on  the  original 
security,  whichever  date  is  later  ; 

(c)  in  the  case  of  a  renwed  security  or  of  a  new  security  issued 

upon  conversion,  consolidation  or  sub-division — after  the 
lapse  of  six  years  from  the  date  of  the  issue  thereof. 

1[18A.  Save  as  otherwise  expressly  provided  in  the  terms  of  a  Govern-  Discharge  in 
ment  security,  no  person  shall  be  entitled  to  claim  interest  on  any  such 
security  in  respect  of  any  period  which  has  elapsed  after  the  earliest  date 
on  which  demand  could  have  been  made  for  the  payment  of  the  amount  due 
on  such  security.] 

Summary  procedure  in  certain  cases. 

19.  (1)  If  within  six  months  of  the  death  of  a  person  who  was  entitled 

to  a  Government  security  or  securities  (other  than  a  security  payable  to  holder  of 
bearer)  the  nominal  or  face  value  of  which  does  not  in  the  aggregate  exceed 
five  thousand  rupees,  probate  of  the  will  or  letters  of  administration  of  the  ing  an 
estate  of  such  person  or  a  certificate  granted  under  the  Succession  Certifi-  five 

VII  of  1889.  cate  Act,  1889,  is  not  produced  to  the  prescribed  3  [authority] ,  such  thousand 
3  [authority]  may,  after  inquiry  in  the  manner  provided  in  sub-sections  (^)  ruJ)ees‘ 
and  (3)  of  section  13,  determine  who  is  the  person  entitled  to  the  security 
or  securities  or  to  administer  the  estate  of  the-' deceased, -and 'may— 

any  such  security  relating  to  a  loan  due  for  repay¬ 
ment,  authorise  payment  of  the  amount  due  thereon  to  such 
person  ;  and 

(b)  in  the  case  of  any  such  security  relating  to  a  loan  not  due 
for  repayment,  authorise,  in  the  case  of  a  promissory  note, 
the  renewal  of  such  promissory  note  in  favour  of  such  person, 
or,  in  the  case  of  stock,  the  registration  of  the  name  of  such 
person  in  substitution  for  the  name  of  the  deceased. 

(2)  Upon  the  payment  or  renewal  of  any  promissory  note  in  accord¬ 
ance  with  sub-section  (1),  the  Government  shall  be  discharged  from  all 
liability  in  respect  of  the  note  so  paid  or  renewed  ;  and  any  substitution 
of  names  made  in  accordance  with  clause  ( b )  of  sub-section  (1)  shall,  for 


i  1  Ins.  by  the  Indian  Securities  (Amendment)  Act,  1927  (21  of  1927).  s.  3- 

[  2  See  now  the  Indian  Succession  Act,  1925  (39  of  1925)* 

3  Subs,  by  the  Indian  Securities  (Amendment)  Act,  1937  (28  of  1937),  s.  6,  for 
"  officer  1 
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the  purposes  of  any  claim  against  the  Government,  be  deemed  to  have 
effected  a  valid  transfer  of  the  stock  in  respect  of  which  it  was  made 

(3)  Any  creditor  or  claimant  against  the  estate  of  the  deceased  may 
recover  his  debt  or  claim  out  of  money  paid  to  any  person  under  sub¬ 
section  (1)  and  remaining  in  his  hands  unadministered  in  the  same  manner 
and  to  the  same  extent  as  if  the  said  person  had  obtained  letters  of 
administration  of  the  estate  of  the  deceased,  and  nothing  in  this  section  shall 
affect  any  claim  of  an  executor  or  administrator  or  other  representative  of 
the  deceased  against  such  person  other  than  a  claim  to  recover  amounts 
lawfully  paid  by  him  in  due  course  of  administration  of  the  estate  of  the 
deceased. 


Securities  held  by  minors  and  lunatics. 

20.  Where  a  .Government  security  stands  in  the  name  of  or  is  held 
by  a  minor  or  a  person  who  is  insane  and  incapable  of  managing  his 
affairs,  the  interest  accruing  thereon,  or  the  capital  sum  payable  in  res¬ 
pect  thereof  on  the  maturity  or  discharge  of.  the  loan,  shall,  where,  in 
the  case  of  interest  payable,  the  nominal  value  of  the  security,  or  in  other 
cases  the  sum  payable,  does  not  exceed  five  thousand  rupees,  be  paid  in 
such  manner  as  may  be  prescribed,  and  on  any  payment  being  so  made, 
the  Government  shall,  notwithstanding  any  provision  of  any  enactment  to 
the  contrary,  be  discharged  from  all  liability  in  respect  thereof. 

Indemnity. 

21.  Notwithstanding  anything  in  section  10,  12,  13  or  15,  the  pre¬ 
scribed  ^authority]  may  in  any  case  arising  under  any  of  those  sections — 

(/)  issue  a  duplicate  or  renewed  security  or  convert,  consolidate  or 
sub-divide  a  security  or  securities  upon  the  applicant 
giving  the  prescribed  indemnity  against  the  claims  of  all 
persons  claiming  under  the  original  security  or  under  the 
security  or  securities  so  renewed,  converted,  consolidated  or 
sub-divided,  as  the  case  may  be,  or 

(if)  refuse  to  issue  a  duplicate  or  renewed  security  or  to  convert, 
consolidate  or  sub-divide  a  security  or  securities  unless  such 
indemnity  is  given. 

Inspection  of  registers ,  books  and  documents. 

22.  No  person  shall  be  entitled  to  inspect,  or  to  receive  information 
derived  from,  any  Government  security  in  the  possession  of  the  Govern¬ 
ment  or  from  any  book,  register  or  other  document  kept  or  maintained 
by  or  on  behalf  of  Government  in  relation  to  Government  securities  or  any 
Government  security,  save  in  such  circumstances  and  manner  and  subject  to 
such  conditions  as  may  be  prescribed. 

„  ^^bs.  by  the  Indian  Securities  (Amendment)  Act,  1937  (28  of  1937)77.  6,  for 
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23.  (x)  If  any  person,  for  the  purpose  of  obtaining  for-  himself  or  Penalty, 

for  any  other  person  payment  of  interest  or  of  the  capital  sum  due  in  respect 
of  any  Government  security,  or  the  issue  of  a  duplicate  security,  or  the 
renewal,  conversion,  consolidation  or  sub-division  of  a  Government  security 
or  securities,  makes  to  any  authority  under  this  Act  a  statement  which  is 
false  and  which  he  either  knows  to  be  false  or  does  not  believe  to  be  true, 
he  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to 
six  months,  or  with  fine,  or  with  both. 

(2)  No  Court  shall  take  cognizance  of  any  offence  under  sub-section 
(1)  save  on  the  complaint  of  the  authority  to  whom  the  false  statement  was 
made. 

Rtdes. 


24.  (1)  The  1  [Government]  may  after  previous  publication  make  Power^ 

rules2  to  carry  out  the  purposes  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  provide  for  all  or  any  of  the  following  matters, 
namely:  — 

(а)  the  manner  in  which  payment  of  interest  in  respect  of  Govern¬ 

ment  securities  is  to  he  made  and  acknowledged  ; 

(б)  the  circumstances  in  which  Government  securities  must  be 

renewed  before  further  payment  of  interest  thereon  can  be 
claimed  ; 

(c)  the  form  in  which  and  the  conditions  subject  to  which  Govern¬ 

ment  securities  may  be  issued  to  the  rulers  of  States  in 

India  ;  ^ 

(d)  the  fees  to  be  paid  in  respect  of  the  issue  of  duplicate  securities 

and  of  the  renewal,  conversion,  consolidation  and^  sub-division 
of  Government  securities  ; 

(e)  the  proof  which  is  to  be  produced  by  persons  applying  for 

duplicate  securities; 

(f)  the  form  and  manner  of  publication  of  the  notification  mentioned 

in  sub-section  (2)  of  section  10  and  the  manner  of  publication 
of  the  list  mentioned  in  sub-section  (3)  of  that  section  , 

(g)  the  3  [authority  which]  is  to  exercise  all  or  any  of  the  powers 

and  to  perform  all  or  any  of  the  duties  referred  to  in  sections 

io,  11,  12,  13,  i5>  19  and  21  : 

( h )  the  manner  of  making  the  inquiry  mentioned  in  the  proviso  to 

section  12  ; 


l  t"huc£  rules^  see  Gen.  R  and ' a,'  iuppWentary  Vol.  III.  p.  467. 
a  Subs,  by  the  Indian  Securities  (Amendment)  Act,  1937  (28  of  I®37).  s-  7.  or 
‘  officer  who 
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{%)  the  circumstances  and  the  manner  in  which  securities  other  than 
securities  payable  to  bearer  or  promissory  notes  are  to 
•  be  renewed  ; 

(j)  the  form  in  which  securities  delivered  for  discharge,  renewal, 
conversion,  consolidation  or  sub-division  are  to  be  receipted  , 

(ft)  the  conditions  subject  to  which  securities  may  be  converted, 

■  consolidated  or  sub-divided  ; 

(l)  the  person  to  whom  and  the  manner  in  which  payments  are  to  be 

made  in  respect  of  Government  securities  standing  in  the  name 
of,  or  held  by,  minors  or  persons  who  are  insane  and  incapable 
of  managing  their  affairs  ; 

[m)  the  faking  of  indemnities  against  adverse  claims  of  third  parties 

from  persons  who  receive  payment  of  interest  or  of  the  capital 
sum  due  in  respect  of  Government  securities,  or  who  obtain 
duplicate,  renewed,  converted,  consolidated  or  sub-divided 
securities  ; 

(«)  the  manner  in  which  any  document  relating  to  Government 
securities  or  any  indorsement  on  a  Government  promissory 
note  may,  on  the  demand  of  any  person  who  from  any  cause 
is  unable  to  write,  be  executed  on  his  behalf  ; 

(0)  enabling  holders  of  Government  stock  to  be  described  in  the 
registers  of  such  stock  as  trustees,  and  either  as  trustees  of  any 
particular  trust  or  as  trustees  without  qualification,  and  for 
the  recognition  of  powers  of  attorney  granted  by  holders  of 
stock  so  described  ; 

ip)  the  holding  of  Government  stock  by  the  holders  of  offices  other 
than  public  offices,  and  the  manner  in  which  and  the  condi¬ 
tions  subject  to  which  stock  so  held  may  be  transferred  ; 

(q)  the  mode  of  attestation  of  documents  relating  to  Government 

stock  ; 

(r)  generally,  all  matters  connected  with  the  grant  of  duplicate, 

renewed,  converted,  consolidated  and  sub-divided  securi¬ 
ties ;  and 

($)  the  circumstances  and  the  manner  in  which  and  the  conditions 
subject  to  which  inspection  of  securities,  books,  registers  and 
other  documents  may  be  allowed  or  information  therefrom  may 
be  given  under  section  22. 

(5)  Nothing  in  any  rule  made  under  clauses  (o)  and  (p)  shall,  as  between 
any  trustees  or  as  between  any  trustees  and  the  beneficiaries  under  a  trust, 
be  deemed  to  authorise  the  trustees  to  act  otherwise  than  in  accordance  with 
the  rules  of  law  applying  to  the  trust  and  the  terms  of  the  instrument 
constituting  the  trust  ;  and  neither  the  Government  nor  any  person  holding 
or  acquiring  any  interest  in  any  Government  stock  shall  by  reason  only  of 
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any  entry  in  any  register  maintained  by  or  on  behalf  of  the  Government 
in  relation  to  any  Government  stock  or  any  stockholder,  or  of  anything  in 
any  document  relating  to  Government  stock,  be  affected  with  notice  of  any 
trust  or  of  the  fiduciary  character  of  any  stockholder  or  of  any  fiduciary 
obligation  attaching  to  the  holding  of  any  Government  stock.  _  ; 

(4)  Rules  made  under  this  section  shall  be  published  in  the  ^Official 
Gazette],  and  shall  thereupon  have  effect  as  if  enacted  in  this  Act. 

25.  [Repeals.]  Rep.  by  the  Repealing  Act,  1927  {XII  of  1927),  s.  2 

and  Sch. 

2  [26  For  the  avoidance  of  doubt  it  is  hereby  declared  that  the  rights  Provision  as 
of  all  persons  in  relation  to  Indian  securities  are  to  be  determined,  in 
connection  with  all  such  questions  as  are  dealt  with  by  this  Act  m  relahon  A(XJC  J] 

...  *  .  1  •»  r  <*  rj.1 j-v-f  .  T  H.  fC'lTVCiift.  Q«A 
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THE  CHARITABLE  AND  RELIGIOUS  TRUSTS, 
ACT,  1920. 


Act  No.  XIV  of  1920.4 


[20th  March,  1920.] 


An  Act  to  provide  more  effectual  control  over  the  administration  of 
Charitable  and  Religious  Trusts. 

‘  Whereas  it  is  expedient  to  provide  facilities  for  the  obtaining  of  informa¬ 
tion  regarding  trusts  created  for  public  purposes  of  a  charitable  or  religious 
nature,  and  to  enable  the  trustees  of  such  trusts  to  obtain  the  directions  of 
a  Court  on  certain  matters,  and  to  make  special  provision  for  the  payment 
of  the  expenditure  incurred  in  certain  suits  against  the  trustees  of  such  trusts  ; 

It  is  hereby  enacted,  as  follows; —  _ 

1.  (1)  This  Act  may  be  called  the  Charitable  and  Religious  Trusts  _ 

Act,  1920.  fci  CsLrk 

(2)  It  extends5  hi  Tab- tSe  Provinces  ofTlndia] : 

Provided  that  the  '[Government  of  any  Province]  may,  by  notification 
in  the  1  [Official  Gazette]  direct  that  this  Act,  or  any  specified  part 

1~Subs.  by  the  A.  O.’i 937  for  "  Gazette  of  India  ". 

*  Ins.  by  the  A.  O.  1937-  T  .. 

3  Subs,  by  the  A.  O.  1948  for  British  India  *  r-i,  »r 

4  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,^  1919,  f  *p  ’ 
p  88  ;  for  Report  of  Select  Committee,  see  ibid.,  1920,  Vt  V,  p.  80,  and  for  Pro 
ceedings  in  Council,  w  ibid.,  19x9,  Ft  VI,  P-  879,  and  ibid.,  1920,  Pt.  VI,  pp.  49 

and  787.  bas  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941) 
and  repealed  in  Orissa  by  the  Orissa  Hindu  Religious  Endowments  Act  1939  (^nssa 
4  of  1939)  The  provisions  of  this  Act,  in  so  far  as  they  are  inconsistent  with  the 
provisions  of  the  Bengal  Wakf  Act,  1934  (Ben.  13  of  1934).  dp  not  apply  to  any 
Wakf  property  in  Bengal:  see  s.  81  of  that  Act.  _  .  .  .  ,  K„y 

6  This  Act  has  been  declared  to  be  in  force  in  the  Khondmals  Distnct  by  the 
Khondmais  Laws  Regulation,  1936  (4  of  i93b)»  s-  3  and  Sch.,  and  m  gn 

District  by  the  Angul  Laws  Regulation,  193&  (5  oi  i936)»  s-  3  a^  Sch* 

e  Subs,  by  the  A.  O.  1948  for  “  the  whole  of  British  India  . 

r  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.". 
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thereof,  shall  not  extend  to  '[that  Province  or  any  specified  area  therein] 
or  to  any  specified  trust  or  class  of  trusts. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context,  "  the  Court  ”  means  the  Court  of  the  District  Judge  2  [or  any 
other  Court  empowered  in  that  behalf  by  the  3  [Provincial  Government]  ] 
and  includes  the  High  Court  in  the  exercise  of  its  ordinary  original  civil 
jurisdiction. 

3.  Save  as  hereinafter  provided  in  this  Act,  any  person  having  an 
interest  in  any  express  or  constructive  trust  created  or  existing  for  a  public 
purpose  of  a  charitable  or  religious  nature  may  apply  by  petition  to  the 
Court  within  the  local  limits  of  whose  jurisdiction  any  substantial  part  of 
the  subject-matter  of  the  trust  is  situate  to  obtain  an  order  embodying  all 
or  any  of  the  following  directions,  namely :  — 

( rj  directing  the  trustee  to  furnish  the  petitioner  through  the  Court 
with  particulars  as  to  the  nature  and  objects  of  the  trust,  and 
of  the  value,  condition,  management  and  application  of  the 
subject-matter  of  the  trust,  and  of  the  income  belonging  thereto, 
or  as  to  any  of  these  matters,  and 

(2)  directing  that  the  accounts  of  the  trust  shall  be  examined  and 
audited : 

Provided  that  no  person  shall  apply  for  any  such  direction  in  respect 
of  accounts  relating  to  a  period  more  than  three  years  prior  to  the  date 
of  the  petition. 


4.  (1)  The  petition  shall  show  in  what  way  the  petitioner  claims  to 
be  interested  in  the  trust,  and  shall  specify,  as  far  as  may  be,  the  parti¬ 
culars  and  the  audit  which  he  seeks  to  obtain. 

(2)  The  petition  shall  be  in  writing  and  shall  be  signed  and  verified 
in  the  manner  prescribed  by  the  Code  of  Civil  Procedure,  1908,  for  signing  V  of  1908. 
and  verifying  plaints. 

5.  (1)  If  the  Court  on  receipt  of  a  petition  under  section  3,  after 
faking  such  evidence  and  making  such  inquiry,  if  any,  as  it  may  consider 
necessary,  is  of  opinion  that  the  trust  to  which  the  petition  relates  is  a 
trust  to  which  this  Act  applies,  and  that  the  petitioner  has  an  interest 
therein,  it  shall  fix  a  date  for  the  hearing  of  the  petition,  and  shall  cause 
a  copy  thereof,  together  with  notice  of  the  date  so  fixed,  to  be  served  on 
the  trustee  and  upon  any  other  person  to  whom  in  its  opinion  notice  of  the 
petition  should  be  given. 

(2)  On  the  date  fixed  for  the  hearing  of  the  petition,  or  on  any  subse¬ 
quent  date  to  which  the  hearing  may  be  adjourned,  the  Court  shall  pro- 
ceed  to  hear  the  petitioner  and  the  trustee,  if  he  appears,  and  any  other 


1  Subs,  by  the  A.  O.  1937  for 
*  fas.  by  the  Charitable  and 

1923),  s.  2. 

3  Subs,  by  the  A.  O.  1937  for 


"  any  specified  Province  or  area  *\ 
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person  who  has  appeared  in  consequence  of  the  notice,  or  who  it  considers 
ought  to  be  heard,  and  shall  make  such  further  inquiries,  if  any,  as  it 
thinks  fit.  The  trustee  may  and,  if  so  required  by  the  Court,  shall,  at 
the  time  of  the  first  hearing  or  within  such  time  as  the  Court  may  permit, 
present  a  written  statement  of  his  case.  If  he  does  present  a  written 
statement,  the  statement  shall  be  signed  and  verified  in  the  manner 
prescribed  by  the  Code  of  Civil  Procedure,  1908,  for  signing  and  verifying 
pleadings.  ■ 

(3)  If  any  person  appears  at  the  hearing  of  the  petition  and  either 
denies  the  existence  of  the  trust  or  denies  that  it  is  a  trust  to  which  this 
Act  applies,  and  undertakes  to  institute  within  three  months  a  suit  for  a 
declaration  to  that  effect  and  for  any  other  appropriate  relief,  the  Court 
shall  order  a  stay  of  the  proceedings  and,  if  such  suit  is  so  Instituted,  shall 
continue  the  stay,  until  the  suit  is  finally  decided. 

(4)  If  no  such  undertaking  is  given,  or  if  after  the  expiry  of  the  three 
months  no  such  suit  has  been  instituted,  the  Court  shall  itself  decide  the 
question. 

(5)  On  completion  of  the  inquiry  provided  for  in  sub-section  (2),  the 
Court  shall  either  dismiss  the  petition  or  pass  thereon  such  other  order 
as  it  thinks  fit: 

Provided  that,  where  a  suit  has  been  instituted  in  accordance  with 
the  provisions  of  sub-section  (3),  no  order  shall  be  passed  by  the  Court 
which  conflicts  with  the  final  decision  therein. 

(6)  Save  as  provided  in  this  section,  the  Court  shall  not  try  or  deter¬ 
mine  any  question  of  title  between  the  petitioner  and  any  person  claim¬ 
ing  title  adversely  to  the  trust. 

6.  If  a  trustee  without  reasonable  excuse  fails  to  comply  with  an  order  Failure  of 
made  under  sub-section  (5)  of  section  5,  such  trustee  shall,  without  prejudice  cSSpXy  with 
to  any  other  penalty  or  liability  which  he  may  incur,  under  any  law  for  the  order  uuder 
time  being  in  force,  be  deemed  to  have  committed  a  breach  of  trust  affording  sec  on  5* 
ground  for  a  suit  under  the  provisions  of  section  92  of  the  Code  of  Civil 
Procedure,  1908  ;  and  any  such  suit  may,  so  far  as  it  is  based  on  such 

failure,  be  instituted  without  the  previous  consent  of  the  Advocate 
General. 

7.  ( i)  Save  as  hereinafter  provided  in  this  Act,  any  trustee  of  an  ^ 

express  or  constructive  trust  created  or  existing  for  public  purpose  of  a  apply  for 
charitable  or  religious  nature  may  apply  by  petition  to  the  Court,  within  directl0ns* 
the  local  limits  of  whose  jurisdiction  any  substantial  part  of  the  subject- 

matter  of  the  trust  is  situate,  for  the  opinion,  advice  or  direction  of  the 
Court  on  any  question  affecting  the  management  or  administration  of  the 
trust  property,  and  the  Court  shall  give  its  opinion,  advice  or  direction, 
as  the  case  may  he,  thereon : 

Provided  that  the  Court  shall  not  be  bound  to  give  such  opinion, 
advice  or  direction  on  any  question  which  it  considers  to  be  a  question 
not  proper  for  summary  disposal. 
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(2)  The  Court  on  a  petition  under  sub-section  (i),  may  either  give  its 
opinion,  advice  or  direction  thereon  forthwith,  or  fix  a  date  for  the  hearing 
of  the  petition,  and  may  direct  a  copy  thereof,  together  with  notice  of  the 
date  so  fixed,  to  be  served  on  such  of  the  persons  interested  in  the  trust, 
or  to  be  published  for  information  in  such  manner,  as  it  thinks  fit. 

(2) .  On  any  date  fixed  under  sub-section  (2)  or  on  any  subsequent 
date  to  which  the  hearing  may  be  adjourned,  the  Court,  before  giving  any 
opinion,  advice  or  direction,  shall  afford ^  a  reasonable  opportunity  of 
being  heard  to  all  persons  appearing  in  connection  with  .the  petition. 

(4)  A  trustee,  stating- in  good  faith  the  facts  of  any  matter  relating 
to  the  trust  in  a  petition  under  sub-section  (1),  and  acting  upon  the 
opinion,  advice -or  direction  of  the  Court  given  thereon,  shall  be  deemed, 
as  far  as  his  own  responsibility  is  concerned,  to  have  discharged  his 
duty  as  such  trustee  in  the  matter  in  respect  of  which  the  petition 
was  made.  ■  ■  ■ 

8.  The  costs,  charges  and  expenses  of  and  incidental  to  any  petition, 

and  all  proceedings  in  connection  therewith,  under  the  foregoing  provisions 
of  this  Act,  shall -be.  in  the  discretion  of  the  Court,  which  may  direct  the 
whole  or  any  part  of  any  such  costs,  charges  and  expenses  to  be  met  from 
the  property  or  Income  of  the  trust  in  respect  of  which  the  petition  is 
made,  or  to  be  borne  and  paid  in  such  manner  and  by  such  persons  as  it 
thinks  fit:  . 

Provided  that  no  such  order  shall  be  made  against  any  person  (other 
than  the  petitioner)  who  has  not  received  notice  of  the  petition  and  had  a 
reasonable  opportunity  of  being  heard  thereon. 

9.  No  petition  under  the  foregoing  provisions  of  this  Act  in  relation 
to  any  trust  shall  be  entertained  in  any  of  the  following  circumstances, 
namely :  — 

(a)  ^  a  instituted  in  accordance  with  the  provisions  of  section 

92  of  the  Code  of  Civil  Procedure,  1908,  is  pending  in  res- V  of  1908. 
pect  of  the  trust  in  question  ; 

(b)  if  the  trust  property  is  vested  in  the  Treasurer  of  Charitable 

Endowments,  the  Administrator-General,  the  Official  Trustee, 
or  any  Society  registered  under  the  Societies  Registration  Act 
i860  ;  or  l86°* 

(c)  if  a  scheme  for  the  administration  of  the  trust  property  has  been 

settled  or  approved  by  any  Court  of  competent  jurisdiction, 
or  by  any  other  authority  acting  under  the  provisions  of  any 
enactment.  J 


FtiaULa!*  1  a  any  of W  instituted  under  section  *4  of  the  Religious  XX  of  i& 
Endowments  Act  1863,  or  under  section  92  of  the  Code  of  Civil v  of  1908 

nlXhfff'  7 *  th\ C0Urt  such  suit  may,  if,  on  application  of  the 

?  “d  .after  hearmg  the  defendant  and  making  such  inquiry  as 
At  thinks  fit,  it  is  satisfied  that  such  an  order  is  necessary  in  the  public 


V  of  1908- 
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interest,  direct  the  defendant  either  to  furnish  security  for  any  expenditure  and  religious 

incurred  or  likely  to  be  incurred  by  the  plaintiff  in  instituting  and 
maintaining  such  suit,  or  to  deposit  from  any  money  in  his  hands  as 
trustees  of  the  trust  to  which  the  suit  relates  such  sum  as  such  Court  con¬ 
siders  sufficient  to  meet  such  expenditure  in  whole  or  in  part, 

(2)  When  any  money  has  been  deposited  in  accordance  with  an  order 
made  under  sub-section  ( 1 ),  the  Court  may  make  over  to  the  plaintiff  the 
whole  or  any  part  of  such  sum  for  the  conduct  of  the  suit.  Before  making 
over  any  sum  to  the  plaintiff,  the  Court  shall  take  security  from  the 
plaintiff  for  the  refund  of  the  same  in  the  event  of  such  refund  being 
subsequently  ordered  by  the  Court. 

11.  (i)  The  provisions  of  the  Code  of  Civil  Procedure,  1908,  relat- Provisions  of 

.  ,  the  Code  of 

mg  to—  Civil  Proce- 

(a)  the  proof  of  facts  by  affidavit,  dure  to  apply. 

(b)  the  enforcing  of  the  attendance  of  any  person  and  his  exami¬ 

nation  on  oath, 

( c )  the  enforcing  of  the  production  of  documents,  and 

(d)  the  issuing  of  commissions, 

shall  apply  to  all  proceedings  under  this  Act,  and  the  provisions  relat¬ 
ing  to  the  service  of  summonses  shall  apply  to  the  service  of  notices 
thereunder. 

(2)  The  provisions  of  the  said  Code  relating  to  the  execution  of 
decrees  shall,  so  far  as  they  are  applicable,  apply  to  the  execution  of  orders 
under  this  Act. 

12.  No  appeal  shall  lie  from  any  order  passed  or  against  any  opinion,  Barring  of 
advice  or  direction  given  under  this  Act1 


appeals. 


THE  INDIAN  RED  CROSS  SOCIETY  ACT,  1920. 

Act  No.  XV  of  1920.2 

[20th  March,  1920 .] 

An  Act  to  constitute  an  Indian  Red  Cross  Society. 

Whereas  it  is  expedient  to  provide  for  the  future  administration  of 
the  various  monies  and  gifts  received  from  the  public  for  the  purpose  of 
medical  and  other  aid  to  the  sick  and  wounded,  and  other  purposes  of 
a  like  nature  during  the  late  war,  and  more  especially  for  the  administra¬ 
tion  of  the  monies  and  property  held  by  a  Committee  known  as  the  Joint 
War  Committee,  Indian  Branch,  of  the  Order  of  St.  John  of  Jerusalem  in 
England  and  the  British  Red  Cross  Society  ;  _ 

1  In  the  application  of  this  Act  to  Bengal,  a  new  s.  13  providing  that  the  pro¬ 
visions  of  this  Act  shall  not,  so  far  as  they  are  inconsistent  with  those  of  the  Bengal 
Wakf  Act,  1934  (Ben.  13  of  1934),  apply  to  any  WaM  property  in  Bengal,  has  been 
ins. :  see  s.  8 1,  ibid. 

2  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1920,  Pt.  V,  p.  83; 
and  for  Proceedings  in  Council,  see  ibid.,  1920,  Pt.  VI,  pp.  5x1  and  830. 
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Amp  whereas  it  is  expedient  to  constitute  an  Indian  Red  Cross  Society 
with  a  view  to  the  continuation  in  peace  time,  on  a  wider  basis  and  with  a 
wider  purpose,  of  the  work  carried  on  by  the  said  Committee  during  the 
war,  and  to  provide  for  the  affiliation  therewith  of  other  societies  and  bodies 
having  similar  objects  ; 

It  is  hereby  enacted  as  follows  :  — 

1*  (i)  This  Act  may  be  called  the  Indian  Red  Cross  Society  Act, 

I92°*  V  tfU£lo\ 

(2)  It  extends1  to  ^f  the  Provmees  oKlndia],.  including  3*  *  the 

Sonthal  Parganas  and  the  Bjstrict  of  Angul.  \ 

2,  There  shall  be  constituted  by.  this  Act  a  Society  to  be  known  as 
the  Indian  Red  Cross  Society  (hereinafter  called  the  Society).  The  first 
members  of  the  Society  shall  be  nominated  ,  by  persons  who  immediately 
before  the  commencement  of  this  Act  were  members  of  the  Joint  War 
Committee,  Indian  Branch,  of  the  Order  of  St.  John  of  Jerusalem  in  England 
and  the  British  Red  Cross  Society  (hereinafter  called  the  Committee)  at  a 
meeting  to  be  summoned  and  held  for  that  purpose  in  accordance  with  the 

,  P/lCtiCeA  °f  within  three  months  from  the  commence¬ 

ment  of  this  Act.  The  number  of  members  to  be  so  nominated  shall  not  be 

less  .than  twenty-five  or  more  than  fifty. 

,,  3'  *be  Co^ttee  shall  also  at  the  same  meeting  appoint  from  among 

die  members  nominated  under  section  2  the  Managing  Body  of  the  Society 

SST.X'tJr  ““•S'  B°dy) -  11*^3 

1  u  f  MMagmg  Body  is  appointed  as  hereinafter 

tC"„r3TXT  of  the  **  “  «  ■«  1- 

after^become  SjT ZJ 

-  s 

ntent  I*  3s2  J*  “  “-<?  cummence- 

rules4  for  the  management,  control  and  ”■?' 

rales  tnay  provide  among  other  matters  for  the  following,  nam*™?' 

(a)  the  conditions  of  membership  of  the  Society  -§  7' 

4'C  ‘em  °f  0<S“  0f  ”“1«s  »f  "anag. 

W  3Ks“;  °f  "P'“V“  ^  and  other  Com- 

»The  words  “British  IlL&istan^  of®ritish  India  ”, 

Por  such  rules,  see  Gen,  R,  s^lTXi7iv\\P:  ^8- 

Ui.  XV,  p.  504. 
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(d)  representation  on  the  Managing  Body  of  Provincial  and  State 

Branch  Committees  and  affiliated  societies  and  bodies  ; 

(e)  the  constitution  of  Finance,  Medical  and  other  Committees  and 

the  delegation  of  powers  to*  them  ;  and 
(/)  the  regulation  of  the  procedure  generally  of  the  Society  and 
Managing  Body. 

6.  Upon  the  nomination  of  the  first  members  of  the  Society  and  the  Dissolution^ 

appointment  of  the  Managing  Body—  •  of  property- 

rr  ,  of  Joint  War 

(a)  the  Committee  shall  be  dissolved  ;  Committee, 

(h)  all  property,  moveable  or  immoveable,  of  or  belonging  to  the 

Committee  shall  vest  in  the  Society  and  shall  be  applied  by 

the  Managing  Body  to  the  objects  and  purposes  hereinafter 

set  out  ;  and  . 

(c)  all  the  debts  and  liabilities  of  the  Committee  shall  he  trans¬ 
ferred  to  the  Society,  and  shall  thereafter  be  discharged  and 
satisfied  by  it  out  of  the  aforesaid  property,  and  each  and 
every  member  of  the  Committee  shall  be  wholly  discharged 
therefrom. 

7.  Notwithstanding  anything  contained  in  any  appeal  for  subscrip-  Purpo^fo 

tions  or  gifts  to  or  for  the  purposes  of  the  Committee,  the  Managing  Body  0f  Society 

.7  '  ..  '  ,  may  be 

may  m  its  discretion  apply—  applied. 

(a)  either  the  corpus  of  the  income  or  any  part  of  such  corpus  or 

income  of  any  property,  vested  in  it  under  clause  (6)  of 
section  6  for  the  relief  of  sickness,  suffering  or  distress  caused 
by  the  Operation  of  war  in  India  or  in  any  other  country  in 
which  Expeditionary  Forces  from  India  may,  from  time  to 
time,  be  employed  and  for  purposes  cognate  to  that  object  and 
in  maintaining  Red  Cross  Depots  for  military  purposes; 

(b)  in  accordance  with  the  provisions  of  section  8  the  income  only 

of  any  such  property  but  not  the  corpus  or  any  part  thereof 
for  the  relief  of  sickness  or  suffering  in  India,  whether  due 
to  the  operation  of  war  or  not,  or  in  pursuance  of  any  of  the 
objects  set  forth  in  the  First  Schedule. 

irg  Ml  If  Branch  Committees  consisting  of  members  of  the  Society  constitution 
are  constituted  in  any  of  the  ftovlnreg.  States  oaad  Committees. 

2  [and  Pakistan]  specified  in  the  Second  Schedule,  then,  subject  to  the 
requirements  of  the  Managing  Body  for  the  purposes  of  clause  (a)  of  section  7 
and  any  provision  for  expenses  of  management,  the  income  of  the  property 
which  has  been  vested  in  the  Society  under  clause  (fc>)  of  section  6  shall  be 
distributed  annually  among  such  Branch  Committees  m  the  proportion 
shown  in  the  said  Schedule,  to  be  expended  by  them  and  at  their  discre¬ 
tion  upon  all  or  any  of  the  objects  referred  to  in  clause  ( b )  of  section  7- 

1  The  original  s.  8  was  re-numbered  as  sub-section  (1)  of  that  section  by  s.  2  of 
the  Indian  Red  Cross  Society  (Amendment)  Act,  1937  (l7  of  1937)- 
3  Ins.  by  the  A.  O.  1948. 
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i[(2)  The  2  [Central  Government]  may,  by  notification  in  the  Gazette 
of  India,  direct  that  any  Stewsssr^tate  ^65— 0ther.-^pa^t^0#*‘*ind»  3  [or 
Pakistan]  specified  in  the  first  column  of  the  Second  Schedule  shall  be 
excluded  therefrom  or  that  any  Province,  State  or  other  part  of  India  3  [or 
Pakistan]  not  specified  therein  shall  be  included  therein  and  that  the 
percentages  specified  in  the  third  column  of  the  said  Schedule  shall  be 
varied  as  required  by  any  such  exclusion  or  inclusion. 

(5)  On  the  issue  of  a  notification  under  sub-section  (2)  the  Second 
Schedule  shall  be  deemed  to  be  amended  in  accordance  with  such  notification. 

!  4)  No  notification  under  subsection  (2)  shall  be  made  without  the  consent 
of  every  Branch  Committee  constituted  in  the  States'"  and-ether  parts 

oLXndia  3 [and  Pakistan]  for  the  time  being  included  in  the  Second  Schedule.] 
9.  The  Managing  Body  may  also  affiliate  to  the  Society  any  other 
society  or  body  having  all  or  any  of  the  objects  and  purposes  referred  to 
in  section  7,  and  may  provide  for  the  allocation  and  distribution  of  funds, 
through  such  society  or  body,  to  or  for  any  such  objects  or  purposes. 

;  10.  The  Manag&\  Body  shall  have  authority  to  determine  in  all  cases 

what  matters  properly  fall  within  the  scope  of  clause  ( b )  of  section  7,  and 
its  decision  in  all  such  matters  shall  be  binding  on  all  Branch  Committees 
and  affiliated  societies  or  bodies. 

11.  The  Managing  Body  may  also  receive  and  hold  gifts  of  whatsoever 
description  either  for  the  general  purposes  of  the  Society  or  for  any  particular 
purpose  for  which  the  corpus  or  income  of  the  property  vested  in  it  under 
clause  (5)  of  section  6  may  be  applied  under  the  provisions  of  section  7,  and  on 
receipt  of  such  gifts  may,  subject  to  the  provisions  of  rules  made  under  sec¬ 
tion  5,  apply  the  same  to  such  purposes,  either  directly  or  through  Branch 
Committees,  or  societies  or  bodies  affiliated  under  section  9. 

12.  Subject  to  the  provisions  of  rules  made  under  section  5,  each 
Branch  Committee  shall  have  all  power  to  regulate  its  own  procedure  and 
constitution,  to  receive  gifts  and  expend  all  monies  received  by  it  for  its 
purposes,  either  directly  or  through  other  societies  or  bodies. 


FIRST  SCHEDULE. 

(See  section  7.) 

Objects  to  which  the  funds  of  the  Society  may  be  applied. 

03,  UA^  M  The  care  of  the  sick  and  wounded  men  of  ,His-Majesty's-  Ferees^iC. 
whether  still  on  the  active  list  or  demobilised. 

(2)  The  care  of  those  suffering  from  tuberculosis,  having  regard  in 
tiie  first  place  to  soldiers  and  sailors,  whether  they  have  contracted  the 
disease  op  active  service  or  not. 

(?)  Child  welfare. 

and  Kf?eS  t0  Pr0Vide  the  necessary  garments,  etc.,  for  hospitals 

and  health  institutions  m  need  of  them.  F 
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(5)  Assistance  required  in  all  branches  of  nursing,  health  and  welfare 
work,  ancillary  to  any  organisations  which  have  or  may  come  into  being 
in  India  and  which  are  recognised  by  the  Society. 

(6)  Home  Service  Ambulance  Work. 

(7)  Provision  of  comforts  and  assistance  to  members  of  His  Majesty's 
Forces,  whether  on  the  active  list  or  demobilised. 

(8)  Such  other  cognate  objects  as  may,  from  time  to  time,  be  approved 
by  the  Society. 

(9)  The  expenses  of  management  of  the  Society  and  its  branches  and 
affiliated  societies  and  bodies. 

(10)  The  representation  of  the  Society  on  or  at  International  or  other 
Committees  formed  for  furthering  objects  similar  to  those  of  the  Society. 


1  [SECOND  SCHEDULE. 

(See  section  8.) 

Statement  showing'  contributions  made  by  Provinces  and  States  in  India 
to  the  Central "  Our  Day  ”  Fund  and  the  approximate  percentage  of 
their  claim  on  the  interest  on  the  Capital  Fund  of  the  Joint  War  Com¬ 
mittee,  Indian  Branch.  . 


Names  of  Provinces,  States,  etc. 


United  Provinces 
Bombay 

Western  India  States 
Sind  . 

2  [West  Bengal  \ 

East  Bengal  S 
East  Punjab  ? 

West  Punjab  f  ' 

3  [Central  Provinces 

Bihar  .  .  • 

Eastern  States  . 
Orissa  .  • 

Madras  .  * 

^[Rajputana 
Ajmer-Merwara  . 
Central  India 
Gwalior 

North-West  Frontier 
Hyderabad  (Deccan) 
Assam  .  - 

Baluchistan 
Mysore 

Kashmir  .  • 

Baroda 

■  'Delhi  .  .  /  ■■  ■ 


Amount 

of 

contribution. 


Lakhs. 

15 


Si 


5i 

4 

3i 

24 

3 

n 

x 

4 

2/5 


Approximate 
■  percentage  of 
claim  on  the 
.interest  of 
Capital'  'Fund. 


18*70 
S*i5  ■■ 

.3*4 

x*25 

.12*54, 

13-47] 

4-48 

5*  16 

•97] 

1*08 

7*25 

4*20 

•67] 

3-80 

1*62 

2*70 

3*80 

1*62 

1*62 

1*62 

1*08 

*54 

*54] 


1  Subs,  by  the  Indian  Bed  Cross  Society  (Amendment)  Act,  1937  (17  o£  I937)> 
»  o  for  the  orisrinal  Schedule,  as  amended  by  the  A.  Q.  1937*  ^  .  ,  _  .  . 

3  2  Subs,  bv  the  A.  O.  1948  for  the  former  entries  relating  to  Bengal  and  Punjab. 

3  Subs,  for  the  former  entries  relating  to  C.  P.  and  Bihar  by  notification  No.  1097, 
datAd  the  20th  Tune,  1942,  see  Gazette  of  India,  1942,  Ft.  1,  P*;  io72- 

Subs,  for  the  former  entry  relating  to  Rajputana  by  notification  No.  7  > 
dated  the  7th  August,  I943>  see  Gazette  of  India,  1943*  Ft-  l>  P* 
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THE  INDIAN'  ARMY  (SUSPENSION  OF  SENTENCES) 

ACT,  1920. 

Act  No.  XX  of  1920. ] 

\23rd  March ,  1920.] 


Act  to  consolidate  and  amend  the  law  relating  to  the  suspension 
of  sentences  passed  by  Courts-martial  under  the  Indian  Army 
ict,  1911. 

eeeas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  the  suspension  of  sentences  of  imprisonment  or  transportation  passed  by 
Courts-martial  on  persons  subject  to  the  Indian  Army  Act;  .19.11  ;  It  is  VIII  of 
hereby  enactfed  as  follows:  — 

1.  This  Act  may  be  called  the  Indian  Army  (Suspension  of  Sentences) 

Act,  1920,  and  shall  be  construed  as  one  with  the  principal  Act. 


2.  In  this  Act,  \unless  there  is  anything  repugnant  in  the  subject  or 
context,—  ' 


(a)  “  committed  ”  fi^eans  committed  to  prison  or  to  confinement  in 
military  custoc 


(h)  “  competent  militafv  authority  ”  means  a  superior  military 
authority,  or  any  general  or  other  officer  not  below  the  rank 
of  held  officer  duly  authorised  by  a  superior  military  author¬ 
ity  ; 


(c)  “  imprisonment  ”  includes  confinement  in  military  custody  ; 

(d)  “  principal  Act  ”  means  the  Indian  Army  Act,  1911  ; 


to 


sentence ’*  means  a  sentence  of\  transportation  or  imprison¬ 
ment,  whether  originally  passed  on  a  person  subject  to  the 
principal  Act,  or  passed  by  way  of  reduction  or  commuta¬ 
tion  ;  and  “  sentenced  "  has  the  corresponding  meaning  ; 


VIII  of  ] 


and 


(/)  superior  military  authority  ”  means  the  Chmmander-in-Chief 
in  India  or  any  officer  empowered  under  fhe  principal  Act 
to  convene  general  Courts-martial  or  summary  general  Courts- 
martial. 


3*  a  to  Where  a  person  subject  to  the  principal  Act  is  sentenced,  the 
confirming  officer  when  confirming  the  sentence,  or,  in  the  cash  of  a 
sentence  which  does  not  require  confirmation,  the  officer  holding  thk  trial 
or  the  President  of  the  Court-martial  when  passing  sentence  nky, 
noth  withstanding  anything  in  the  principal  Act,  direct  that  such  person 


D  0f  Pb^ects  and  Seasons.  m  Gazette  of  India,  1920  Pt  V 

P’  4  ’  d  for  Proceedmgs  in  Council,  see  ibid X920,  Pt.  VI,  pp.  8439and  955.  ' 
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not  committed  until  the  orders  of  a  superior  military  authority  have  been 
obtained. 

\q?)  A  superior  military  authority  may,  in  the  case  of  any  such  offender 
so  sentenced, — 

(X  direct  that,  until  his  orders  have  been  obtained,  such  offender  shall 
\  not  be  committed  ;  and 

(6)  suspend  the  sentence  whether  or  not  the  offender  has  already 
s  behn  committed. 

(5)  Where,  iX  accordance  with  any  order  passed  under  sub-section  (2), 
a  sentence  is  suspended,  the  offender  shall,  whether  he  has  been  committed 
or  not,  forthwith  be  released. 

4.  •  Any  period  diumg  which  a  sentence  is  under  suspension  shall  be 

reckoned  as  part  of  the  tenn  of  such  sentence.  '  of  sentence 

\  pension. 

5.  A  superior  military  Xthority  may,  at  any  time  whilst  a  sentence  Power  to 

is  suspended  under  this  Act,  order —  '  suspension 

(a)  that  the  offender  be  committed  to  undergo  tie  unexpired  portion 

of  the  sentence,  or  \ 

( b )  that  the  sentence  be  remitted. 

6.  Where  a  sentence  has  been  suspended  under  this  Act,  the  case  periodical 

may  at  any  time,  and  shall  at  interval^  of  not  more  than  four  months, 
be  recosidered  by  a  competent  military  authority,  and  if,  on  any  such  sentences, 
reconsideration,  it  appears  to  such  authority  that  the  conduct  of  the  offender 
since  his  conviction  has  been  such  as  to  justifya  remission  of  the  sentence, 
he  shall,  if  he  is  not  also  a  superior  military  authority,  refer  the  case  to  a 
superior  military  authority. 


7.  Where  an  offender,  while  a  sentence  on  mm  is  suspended  under  Procedure 

_  \  on  iiirtner 

this  Act,  is  sentenced  for  any  other  offence,  then —  \  sentence  of 

\  offender 

{a)  if  the  further  sentence  is  also  suspended  under\this  Act,  the  two  ^°*ej®es“'s 
sentences  shall  run  concurrently  ;  \  pended. 

(6)  if  the  further  sentence  is  for  a  period  of  three  months  or  more 
and  is  not  suspended  under  this  Act,  the  offends,  shall  also 
be  committed  on  the  unexpired  portion  of  the  previous  sen¬ 
tence,  but  both  sentences  shall  run  concurrently  ;  and\ 

(c)  if  the  further  sentence  is  for  a  period  of  three  months  or\less 
and  is  'not  suspended  under  this  Act,  the  offender  shall\be 
committed  on  that  sentence  only,  and  the  previous  sentence 
shall  (subject  to  any  order  which  may  he  passed  under  section\ 

5  or  section  6)  continue  to  be  suspended.  \  • 
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12S  Indian  Army  (, Suspension  of  Sentences).  [1920  s  Act  XX. 

Indian  Rips.  [1920:  Act  XXIII. 

Identipation  of  Prisoners.  [1920  s  Act  XXXIII. 

X.  The  powers  conferred  by  this  Act  shall  be  In  addition  to,  and  not 
In  derogation  of,  any  powers  as  to  the  mitigation,  remission  or  commutation 
of-  sentenced  .conferred  by  the  principal  Act,  and  a  superior  military  authority 
shall  as  regards  persons  subject  to  that  Act,  be  an  authority  having  power 
to  mitigate,  remit  or  commute  sentences  under  section  112  of  that  Act. 

9.  Where  in  addition  to  any  other  sentence  the  punishment'  of  dis¬ 
missal  has  been  awarddc^  by  a  Court-martial,  and  such  other  sentence  is 
suspended  under  this  Act\fhen,  notwithstanding  anything  contained  in 
the  principal  Act  or  in  any  ^les  made  thereunder,  such  dismissal  shall  not 
take  effect  until  so  ordered  by  aN^uperior  military  authority  : 

Provided  that,  if  a  sentence  isNmmitted  under  this  Act,  the  punishment 
of  dismissal  shall  also  be  remitted.  X 

10.  [Repeal  of  Apt  IV  of  1917.]  'Rep,  by  the  Repealing  Act,  1027 
(XII  of  rgsj),  s.  2  and  Sch. 


THE  INDIAN  RIFLES  ACT,  1920. 

Act  No.  XXIII  of  1920.1 

[31st  August,  1920.] 

An  Act  to  provide  for  the  better  discipline  of  Police  officers  enrolled 
in  Military  Police  or  Rifle  Battalions. 

Whereas  it  is  expedient  to  provide  for  the  better  discipline  of  Police 
officers  enrolled  under  local  Acts  in  Military  Police  or  Rifle  Battalions  ; 
It  is  hereby  enacted  as  follows: _ 

1.  This  Act  may  be  called  the  Indian  Rifles  Act,  1920. 

2.  All  Police  officers  enrolled  under  the  provisions  of  any  local  Mili¬ 
tary  Police  or  Rifles  Act  shall  be  subject  to  the  discipline  and  penalties 
prescribed  by  such  Act,  wherever  serving  in  India. 


THE  IDENTIFICATION  OF  PRISONERS  ACT,  1920 
Act  No.  XXXIII  of  1920. 2 


[gtk  September,  1920.] 

An  Act  to  authorise  the  taking  of  measurements  and  photographs  of 

convicts  and  others. 

Whereas  it  is  expedient  to  authorise  the  taking  of  measurements  and 
photographs  of  convicts  and  others  ;  It  is  hereby  enacted  as  follows  •_ 


n  T-S^0lffeDent  of  Objects  and  Reasons,  see  Gazette  of  India  1020  Pt  v 
P-  iMd-  ^  Pt‘  VI'  PP  and  roL  ’ 

P'  ’VaW  pp'^xoay1  and  V’ 

4Sof  ®  its  aPPlication  to  Bombay  byPBombay  Acts  If  ci 
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V  of  1898. 


V  of  1898. 


V  of  1898. 


1.  (1)  This  Act  may  be  called  the  Identification  of  Prisoners  Act,  Short  title 

V  J  and  extent. 

1920  ;  and 


(2)  It  extends  to  ^alf  the’^fwmces  of  India] ,  Hmduding  2*  *  the 

-Sentfeal . PargaBa&^Bdahe . district  of . AngnP.C^c^l*  faAJt  B  SfctSX 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — 


(a)  “  measurements  ”  include  finger  impressions  and  foot-print 

impressions  ; 

( b )  “  police  officer  ”  means  an  officer  in  charge  of  a  police-station; 

a  police  officer  making  an  investigation  under  Chapter  XIY  of 
the  Code  of  Criminal  Procedure,  18984,  or  any  other  police 
officer  not  below  the  rank  of  sub-inspector  ;  and 

(c)  “  prescribed  ”  means  prescribed  by  rules  made  under  this  Act. 

3.  Every  person  who  has  been —  Taking  of 

J  .  measure- 

fa)  convicted  of  any  offence  punishable5  with  rigorous  imprison- 

ment  for  a  term  of  one  year  or  upwards,  or  of  any  offence  persons. 

which  would  render  him  liable  to  enhanced  punishment  on  a 

subsequent  conviction,  or 

(b)  ordered  to  give  security  for  his  good  behaviour  under  section  118 
of  the  Code  of  Criminal  Procedure,  1898, 

shall,  if  so  required,  allow  his  measurements  and  photograph  to  be  taken 
by  a  police  officer  in  the  prescribed  manner. 

64.  Any  person  who  has  been  arrested  in  connection  with  an  offence  Taking  of 
punishable  with  rigorous  imprisonment  for  a  term  of  one  year  or  upwards  “ents,  etc., 
shall,  if  so  required  by  a  police  officer,  allow  his  measurements  to  be  taken  °jc^"con’ 
in  the  prescribed  manner.  persons. 

5.  If  a  Magistrate  is  satisfied  that,  for  the  purposes  of  any  investiga- 
tion  or  proceeding  under  the  Code  of  Criminal  Procedure,  18984,  it  is  to  order  a 


1  Subs,  by  the  A.  O.  1948  for  "  the  whole  of  British  India 

3  The  words  “  British  Baluchistan  ”  rep.  by  the  A.  O.  194 8. 

3  This  Act  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the 
Khondmals  Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.,  and  in  the  Angul 
District  by  the  Angul  Laws  Regulation,  1936  (5  of  1936),  s.  3  and  Sch. 

4  In  the  application  of  the  Act  to  Bombay,  certain  words  have  been  ins.  here 
by  the  Identification  of  Prisoners  (Bombay  Amendment)  Act,  1922  (Bom.  11  of  1922), 
ss.  2  and  3,  respectively. 

5  In  the  application  of  the  Act  to  Bombay,  certain  words  have  been  ins.  here 
by  the  Identification  of  Prisoners  (Bombay  Second  Amendment)  Act,  1935  (Bom.  21 
of  1935),  s.  2. 

6  in  the  application  of  the  Act  to  Bombay,  a  different  section  has  been  subs, 
for  this  section  by  the  Identification  of  Prisoners  (Bombay  Amendment)  Act,  1935 
(Bom.  4  of  1935),  s.  2,  and  further  amended  by  Bom.  Act  %t  of  1935*  s*  3* 
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Destruction 
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on  acquittal, 


Power  to 
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ISO 


Identification  of  Prisoners. 


expedient  to  direct  any  person  to  allow  his  measurements  or  phoographto 
be  taken,  he  may  make  an  order  to  that  effect,  and  in  that  case  the  person 
to  whom  the  order  relates  shall  be  produced  or  shall  attend  at  thetimean 
place  specified  in  the  order  and  shall  allow- his  measurements  or  photograph 
to  be  taken,  as  the  case  may  be,  by  a  police  officer. 


Provided  that  no  order  shall  be  made  directing  any  person  to  be  photo¬ 
graphed  except  by  a  Magistrate  of  the  first  class. 

Provided  further  that  no  order  shall  be  made  under  this  section  unless 
the  person  has  at  some  time  been  arrested  in  connection  with  such  mves  1- 
gation  or  proceeding. 

6.  (x)  IE  any  person  who  under  this  Act  is  required  to  allow  his 
measurements  or  photograph  to  be  taken  resists  or  refuses  to  allow  the 
taking  of  the  same,  it  shall  be  lawful  to  use  all  means  necessary  to  secure 
the  taking  thereof. 


{2)  Resistance  to  or  refusal  to  allow  the  taking  of  measurements .  or 
photographs  under  this  Act  shall  be  deemed  to  be  an  offence  under  section 
186  of  the  Indian  Penal  Code. 


XLVof 

i860. 


7.  Where  any  person  who,  not  having  been  previously  convicted  of  an 
offence  punishable  with  rigorous  imprisonment'  for  a  term  of  one  year  or 
upwards,  has  had  his  measurements  .  taken  or  has  been  photographed  in 
accordance  with  the  provisions  of  this  Act  is  released  without  trial  or  dis¬ 
charged  or  acquitted  by  any  Court,  all  measurements  and  all  photographs 
(both  negatives  and  copies)  so  taken  shall,  unless  the  Court  or  (in  a  case 
where  such  person  is  released  without  trial)  the  District  Magistrate  or  Sub- 
Divisional  Officer1  for  reasons  to  be  recorded  in  writing  otherwise  directs, 
be  destroyed  or  made  over  to  Mm. 


8.  (z)  The  Government]  may  make  rules  for  the  purpose 

of  carrying  into  effect  the  provisions  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  provisions,  such  rales  may  provide  for — 

(»  restrictions  on  the  taking  of  photographs  of  persons  under 
section  5; 


(b)  the  places  at  which  measurements  and  photographs  may  be 

■  ■  ■,  ■■■  taken  ' '  ■  "  '  '  ' 


(c)  the  nature  of  the  measurements  that  may  be  taken; 


(d)  the  method  in  which  any  class  or  classes  of  measurements  shall 
be  taken  ; 


1  In  the  application  ol  the  Act  to  Bombay,  certain  words  have  been  ins.  here 

by  s.  4,  ibid . 

*  Subs,  by  the  A.  O.  1937  for  **  D  G.” 
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(<?)  the  dress  to  be  worn  by  a  person  when  being  photographed 
under  section  3 ;  and 

(/)  the  preservation,  safe  custody,  destruction  and  disposal  of  re¬ 
cords  of  measurements  and  photographs. 


9.  No  suit  or  other  proceeding  shall  lie  against  any  person  for  any 
thing  done,  or  intended  to  be  done,  in  good  faith  under  this  Act  or  under 
anv  rule  made  thereunder. 


Bar  of  suits. 


Short  title 
and  extent. 


Definitions. 


THE  INDIAN  PASSPORT  ACT,  1920. 

Act  No.  XXXIV  of  1920. 1 

[glh  September,  1920.] 

An  Act  to  take  power  to  require  passports  of  persons  entering 

-Erovinces  of  India]. 

*  Whereas  it  is  expedient  to  take  power  to  require  passports  of  per¬ 
sons  entering  ’[the  Provinces  of  India];  It  is  hereby  enacted  as  follows 

1.  (j)  This  Act  may  be  called  the  Indian  Passport  Act,  1920. 

'  (2)  It  shall  extend  to  the^^^of  India],  including. 2 3  4 ** 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

context, —  ■  ■ 

te  entry  ”  means  entry  by -water,  land  or  air  ;  ;  . 

“passport”  means  a  passport  for  the  time  being  m  force  issued 
or  renewed  by  the  prescribed  authority  and  satisfying  the 
conditions  prescribed  relating  to  the  class  of  passports  to 
which  it  belongs;  and 

“  prescribed  ”  means  prescribed  by  rules  made  under  this  Act. 

3.  (1)  The  6 [Central  Government]  may  make  rules7  requiring  that  Power  to 

persons  entemg'3*&-Provinces]- shall  be  in  possession  of  passports,  and 

for  all  matters  ancillary  or  incidental  to  that  purpose. _ 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1920, Pt.  V, 

D  54  •  for  Report  of  Select  Committee,  see  ibid,..  1920,  Pt.  V,  p.  252,  and  for  Pro 
Ldtags  in  Council,  ibid..  1920,  ^  VI  pp  397,, ,1003  and  ri44- 
=  Subs,  by  the  A.  O.  1948  for  British  India  .  „ 

Subs,  by  the  A.  .O.  1948  for  the  whole  of  British  India  . 

4  The  words  "  British  Baluchistan  ”  rep.  by  the  A.  O,  1948- 
s  This  Act  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  tire 
TiT,n^mak  Laws  Regulation,  1936  (4  of  ?•  3  and  -ch.,  and  m  the  Ang 

District  by  the  Angul  Laws  Regulation,  1936  (5  of,  1936),  s.  3  and  Sch. 
e  Subs,  by  the  A.  O.  1937  for  *  G.  G.  in  L. 

•  7  For  such  rules,  see  Gen.  R.  &  O.,  Vol.  IV,  p.  570. 
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Power  of 
arrest 


Power  of 

removal. 


(2)  Without  prejudice  to  the  generality  of  the  foregoing  power  such 
rules  may—  «  „ 

(а)  prohibit  the  entry  into  ‘jjthe  Provinces^  or  any  part  thereof  of 

any  person  who  has  not  in  his  possession  a  passport  issued 

to  Mm  ; 

(б)  prescribe  the  authorities  by  whom  passports  must  have  been 

issued  or  renewed,  and  the  conditions  with  which  they  must 
comply,  for  the  purposes  of  this  Act  ;  and 

(c)  provide  for  the  exemption,  either  absolutely  or  on  any  condi¬ 
tion,  of  any  person  or  class  of  persons  from  any  provision  of 

■  '  ..  such  rules'. 

(j)  Rules  made  under  this  section  may  provide  that  any  .  contraven¬ 
tion  thereof  or  of  any .  order  issued  under  the  authority  of  any.  such  rule  tj 

shall  be  punishable  with,  imprisonment  for  a  term  which  may.  extend  to 
three  months/  or  with  fine. or'  with  .both. 

(4)  All  rales  made  under  this  section  shall  be  published  in  the 
*  [Official  Gazette] ,  and  shall  thereupon  have  ■  effect  .  as  if  enacted .  in  this 
Act  ' 

4.  (i)  Any  officer  of  police,  not  below  .the'  rank  of  a  sub-inspector,  ^ 

and  any.  officer  of .  the  Customs  Department  empowered  by  a  general,  or'  .  ■ 
special  order  of  the  3  [Central ..  Government]  in  this  behalf  may  arrest 
without.-  warrant  any  person  who'  has  contravened  or  against  whom  a 
reasonable  suspicion  exists  that  he  has  contravened  any  rule  or  order 
made  under  section  3. 

(2)  Every  officer  making  an  arrest  under  this  section  shall,  without 
unnecessary  delay,  take  or  send  the  person  arrested  before  a  Magistrate 
having  jurisdiction  in  the  case  or  to  the  officer  in  charge  of  the  nearest 
police-station  and  the  provisions  of  section  61  of  the  Code  of  Criminal  V  of  1898. 
Procedure,  1898,  shall,  so  far  as  may  be,  apply  in  the  case  of  any  such 
arresLv"  -  ■  ■ 

5.  The  3  [Central  Government]  may,  byu  general  or  special  order, 
direct  the  removal  of  any  person  from  1  [tlae^ovm^s^]  who,  in  contra- 
vemiomof  any  rule  made  under  section  3  prohibiting  entry  into 
Rrrnnrtc^^vithout  passport,  has  entered  therein,  and  thereupon  any 
4  [officer  of  the  Crown]  shall  have  all  reasonable  powers  necessary  to  enforce 
such  direction. 


3  Subs,  by  the  A.  O.  1948  for  "  British  India 

3  Subs,  by  the  A.  O.  1937  for  M  Gazette  of  India 

3  Subs,  by  the  A.  O.  1937  for  “  L.  G/* 

*  Subs,  by  the  A.  O.  1937  for  **  officer  of  Govt.’* 
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THE  BASEL  MISSION  TRADING  COMPANY  ACT,  1920. 

Act  No.  XXXV  of  1920. 1 

[ gth  September,  ig2o.] 

An  Act  to  validate  certain  Indentures  relating  to  property  formerly 

held  by  the  Basel  Mission  Trading  Company,  and  to  provide 

for  the  incorporation  of  Trustees  and  for  other  purposes. 

Whereas,  by  an  order  made  by  the  Governor  General  in  Council  in 
exercise  of  the  powers  conferred  by  section  7  of  the  Enemy  Trading  Act, 

1916,  and  bearing  date  the  twenty-second  day  of  May,  1919,  certain  pro¬ 
perty  was  vested  in  the  Custodian  of  Enemy  Property  for  Madras  and 
Coorg  ;  and 

Whereas  in  pursuance  of  an  order  made  by  the  Governor  General  in 
Council,  dated  the  twenty-fifth  day  of  August,  1919,  the  said  Custodian, 
by  an  indenture,  dated  the  twenty-sixth  day  of  January,  1920,  and 
referred  to  in  the  Second  Schedule  as  Indenture  A,  transferred  the  said 
property  to  certain  tnistees  on  trusts  therein  declared;  and 

Whereas  by  divers  mesne  appointments  the  said  property  became 
vested  upon  the  said  trusts  in  the. persons  named  in  the  First  Schedule  ; 
and 

Whereas  the  persons  named  in  the  First  Schedule  (hereinafter 
referred  to  as  the  said  trustees)  have,  with  the  approval  of  the  Governor 
General  in  Council,  by  an  indenture,  dated  the  twenty-first  day  of 
August,  1920,  and  referred  to  in  the  said  Schedule  as  Indenture  B, 
transferred  the  said  property  to  the  Commonwealth  Trust,  Limited,  a 
corporation  incorporated  in  England,  for  the  purposes  and  upon  the 
terms  and  conditions  in  the  said  indenture  set  out  ;  and 

Whereas  doubts  have  arisen  and  may  arise  as  to  the  validity  of  certain 
matters  in  connection  with  the  above-mentioned  transfers  ;  and 

Whereas  it  is  expedient  to  terminate  such  doubts  and  to  constitute  the 
said  Trustees  a  body  corporate  in  order  that  the  intention  of  the  said 
transfers  may  be  fully  carried  out  ; 

It  is  hereby  enacted  as  follows  : —  . 

1.  This  Act  may  be  called  the  Basely  Mission  Trading  Company  Act,  Short  title. 
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THE  BASEL  MISSION  TRADING  COMPANY  ACT,  1920. 
Act  No.  XXXV  of  1920. 1 

[gth  September ,  1920 .] 

An  Act  to  validate  certain  Indentures  relating  to  property  formerly 
held  by  the  Basel  Mission  Trading  Company,  and  to  provide 
for  the  incorporation  of  Trustees  and  for  other  purposes. 

Whereas,  by  an  order  made  by  the  Governor  General  in  Council  in 
exercise  of  the  powers  conferred  by  section  7  of  the  Enemy  Trading  Act, 
1916,  and  bearing  date  the  twenty-second  day  of  May,  1919,  certain  pro¬ 
perty  was  vested  in  the  Custodian  of  Enemy  Property  for  Madras  and 
Coorg  ;  and 

Whereas  in  pursuance  of  an  order  made  by  the  Governor  General  in 
Council,  dated  the  twenty-fifth  day  of  August,  1919,  the  said  Custodian, 
by  an  indenture,  dated  the  twenty-sixth  day  of  January,  1920,  and 
referred  to  in  the  Second  Schedule  as  Indenture  A,  transferred  the  said 
property  to  certain  trustees  on  trusts  therein  declared;  and 

Whereas  by  divers  mesne  appointments  the  said  property  became 
vested  upon  the  said  trusts  in  the  .persons  named  in  the  First  Schedule  ; 
and 

Whereas  the  persons  named  in  the  First  Schedule  (hereinafter 
referred  to  as  the  said  trustees)  have,  with  the  approval  of  the  Governor 
General  in  Council,  by  an  indenture,  dated  the  twenty-first  day  of 
August,  1920,  and  referred  to  in  the  said  Schedule  as  Indenture  B, 
transferred  the  said  property  to  the  Commonwealth  Trust,  Limited,  a 
corporation  incorporated  in  England,  for  the  purposes  and  upon  the 
terms  and  conditions  in  the  said  indenture  set  out  ;  and 

Whereas  doubts  have  arisen  and  may  arise  as  to  the  validity  of  certain 
matters  in  connection  with  the  above-mentioned  transfers  ;  and 

Whereas  it  is  expedient  to  terminate  such  doubts  and  to  constitute  the 
said  Trustees  a  body  corporate  in  order  that  the  intention  of  the  said 
transfers  may  be  fully  carried  out  ; 

It  is  hereby  enacted  as  follows  : —  , 

1.  This  Act  may  be  called  the  Basel  Mission  Trading  Company  Act, 
1920. 

2.  (1)  The  persons  named  in  the  First  Schedule  and  their  predecessors 
in  office  shall  be  deemed  to  have  been  validly  appointed  trustees  of  the 
indenture  referred  to  in  the  Second  Schedule  as  Indenture  A,  and 
together  with  their  successors  in  office,  are  hereby  constituted  a  body 
corporate  with  perpetual  succession  and  a  common  seal  and  may  sue  and 
be  sued  by  the  corporate  name  of  the  Mission  Trust  of  Madras. 

1  For  Statement  of  Objects  and  Reasons,  see  the  Gazette  of  India,  1920,  Pt.  V, 
p.  227  ;  and  for  Proceedings  in  Council,  see  ibid.,  Pt.  VI,  pp.  1083  and  1144. 
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(2)  For  the  purposes  of  the  appointment  of  the  successors  to  .  the 
persons  named  in  the  First  Schedule  in  their  office  as  such  trustees,  the 
provisions  of  the  Indian  Trusts  Act,  1882,  shall  be  deemed  to  apply,  and  U  °f  I^32 
appointments  of  any  trustees  which  are  required  to  be  ■  made  by,  the 
National  Missionary  Council  of  India  shall  be.  sufficiently  made  if  made  by 
writing  under  the  hand  of  the  Chairman  of  that  body.  , 

3.  Notwithstanding  anything  contained  in  any  enactment  or  rule  of 
law  to  the  '-contrary,  the  indentures  described  in  the  Second  Schedule,  are 
hereby  declared  to  be  validly  made  and  the  property  transferred  or 
purporting  to  be  transferred  therein  shall  be  deemed  to.  have  been  ..duly 
transferred  by  the.  said.,  indentures,  and  all  acts  or  .tilings  heretofore 
done  under  either  .of  the  said  indentures  are  validated  and  confirmed,  and 
every  obligation  imposed;  or  purporting  to  be  imposed  on  any  person, 
mentioned  in  either  of  the  said  indentures  shall  be  binding  in  law  on  the 
person;. named  therein, '-whether-  such'.' person  is'  or  is  not  .a.  party  to  such 
indenture,. 

4,  No  suit  or  other  legal  proceeding  shall  be  brought  against  the  said 
trustees  or ,  the  Commonwealth  Trust,  Limited,  by  or  on  behalf  of  any 
creditor,  shareholder  or  bondholder  of  the  Basel  Mission  Trading  Company 
or  any  other  person  whatsoever  for  the  payment  of  any  sum  due  or  alleged 
to  be  due  by  the  said  Company,  unless  the  consent  of  the  1  [Central 
Government]  has  first  been  obtained. 


THE ;  FIRST  SCHEDULE. 
'"..(See  .'Section,. 2.).i  . 


John  .Anderson,  Thorne,  Secretary  to  the  Board  of  Revenue,  (Land 
Revenue),  Madras. 

Paul  Appaswami,  Judge  of  the  Court  of  Small  Causes,  Madras. 

Muthiah  David  Devadoss,  Barrister-at-Law,  Madras. 

Duncan  Gordon  MacNaughton  Leith,  Secretary,  German  Missions  Com¬ 
mittee  of  the  National  Missionary  Council 

Anthony  Watson  Brough  of  the  London  Mission,  Erode,  Madras. 


1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  In  C  ” 
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{See  sections  2  and  3.) 
.  Indenture  A. 


Date. 

Parties. 

Short  effect. 

26th  January,  1920. 

Registered  at  Madras, 
on  25th  June,  1920, 
being  Serial  No.  2035 
of  1920  in  Registra¬ 
tion  Book  No.  I  of 
the  office  of  the 
Registrar  of  Madras, 
Chingleput. 

Daniel  Chamier,  Custodian 
of  Enemy  Property, 

Madras  and  Coorg,  (there¬ 
in  referred  to  as  the 
Custodian)  of  the  _  first  j 
part  and  Henry  Reginald  j 
Pate,  Secretary  to  the  1 
Board  of  Revenue  (Land 
Revenue),  Madras,  Arthur 
Davies,  the  Reverend 

William  Meston,  the 

Hon’ble  Mr.  Muthiah 

David  Devadoss  and  the 
Reverend  Duncan  Gordon 
MacNaughton  Leith  of  the 
other  part. 

Being  a  transfer  by  the 
Custodian  to  the  Trustees 
on  the  trusts  'therein 
mentioned  of  the  under¬ 
taking  and  of  all  pro¬ 
perty  moveable  or  im¬ 
moveable  in  the  Madras 
Presidency.'  and  \  Coorg 
formerly  belonging  to  or 
held  in  trust  for,  the 
Company  or  Society  com¬ 
monly  known  in  India  as 
the  Basel  Mission  Trad¬ 
ing  Company  and  which 
became  vested  in  the 
Custodian  by  Order  of 
the  Governor-General  in 
Council,  dated  22nd 

?  May,.'? XQX9*; 

Indenture  B. 

Date. 

Parties. 

Short  effect. 

21st  August,  1920. 

Registered  at  Madras, 
on  21st  August,  1920, 
being  Serial  No.  2825 
of  1920  in  Registra¬ 
tion  Book  No.  1  of 
the  office  of  the 
Registrar  of  Madras, 
Chingleput. 

John  Anderson  Thorne,  Sec¬ 
retary  to  the  Board  of 
Revenue,  Madras,  Paul 
Appaswami,  the  Hon’ble 
Mr.  Muthiah  David  Deva- 
|  doss,  the  Reverend  Dun¬ 

can  Gordon  MacNaughton 
Leith  and  the  Reverend 
Anthony  Watson  Brough, 
(therein  referred  to  as  the 
Trustees)  of  the  one  part 
!  and  the  Commonwealth 

j  Trust,  Limited,  a  com- 

|  puny  registered  under  the 

I  English  Companies  Acts, 

!  (therein  referred  to  as  the 

;  Company)  of  the  other 

1  part. 

['  . 

Being  a  transfer  on  the 
terms  and  conditions  and 
subject  to  the  reserva¬ 
tions  therein  mentioned 
by  the  Trustees  to  the 

I  Company  of  the  under- 
1  taking  and  property 

I  comprised  in  the  deed, 

I  dated  26th  January,  1920 
;  and  referred  to  above  as 
!  Indenture  A. 

■ 
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(Preliminary.  Part  ■  /.— Amendment  .  0/  the  Indian  Penal  Code  and 
Code  of  Criminal  Procedure .  Part  II. — Election  Inquiries  and 
other  matters.) 


THE  INDIAN  ELECTIONS  OFFENCES  AND  INQUIRIES 

ACT,  1920. 

Act  No.  XXXIX  of  1920.1 

\ 

\  ■  [i^th  September,  1920.] 


An  Act  to 'provide  for  the  punishment  of  malpractices  in  connection 
with  elections,  and  to  make  further  provisions  for  the  conduct 
of  inquiries  in  regard  to  disputed  elections  to  legislative  bodies 
constituted \imder  the  Government  of  India  Act  2  [or  the  Govern¬ 
ment  of  Inditi  Act,  1935^  0/  , 


Whereas  it  is  expedient  to  provide  for  the  punishment  of  malprac¬ 
tices  in  connection  Ath  elections,  and  to  make  further  provision  for 
n  L  -  F10  ^duct  of  inquiries  hi  regard  to  disputed  elections  to  legislative  bodies 

bonstitutedlmHSFVhe  Government  of  India  Act  3[or  the  Government  of 
{India  Act,  1935}?  It  is  ' 


Short  title 
and  extent. 


>y  enacted  as  /follows'': 

Preliminary.  . 

■  ■  ■  - 

(1)  This  Act  may  be  called  the  Indian  Elections  Offences  and 

(het&zmx 


26  Geo.  5 
c.  2. 


Inquiries  Act,  1920  ;  and 

(2)  It  extends  to  3  faff  the  Pw^hinls^of  India 


parAi. 


Amendment  of  the  Indian  Penal  Code  and  Code  of  Criminal 

Procedure. 


[Rep.  by  the  Repealing  Act ,  ig$8  (i  ig38),  s.  2  and  Sch. ] 


Definitions. 


context, 


PART  II. 

Election  Inquiries  and  other  3\d£tters. 

i1*  “*  Part'  "*■  ,hOT  *  «»*"*  WW  b  the  subject  or 


w "  <r,»  ch“ees  ar,d  °f-  «r 


P-  I34^°foctEeiK)rti:of  ^SelectCConmittee^eseeniA V586  Gaze£e  of  i920,  Pt.  V 

ceedmgs  in  Council,  see  ibid.,  i9->o%t  VI  dd''t^2°’  V'ep'  *77'  and  for  Pro¬ 
of  mi1,5  ACt  has  been  partiaUy  to  Berar  Se  Befr  Laws  Act,  r94I  (4 

*  Ins.  bv  the  A.  O.  x937 

3  Subs,  by  the  A.  O.  t948  for  «  the  whole  of  British  India  ”, 
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26  Geo.  5» 
"i.  2. 


V  of  1908. 


V  of  1898. 


I  of  2872. 


(Part  II. — Election  inquiries  and  other  matters.) 

“  election  ”  means  an  election  to  a  Chamber  of  any  Legislature 
or  Legislative  Council  constituted  under  the  Government  of  - 

Act  or  the  Government  of  India  Act,  IQ35^  ^  1 

anhnquiry  in^irespect  of  arreieSioh  by  Com- 

miners  app°mted^  fo^l^pur£ose^  Jbe 

(d)  “  piia^r\r^n?S5y^&^ed' to  appear  ana  pieau 


|  tv  2G? 


-  -  -  ,  Q  ,  Commis-  fiXa 

ider  the  Code  of  Civil  Procedure;,  1908,  when  sioI1ers. 


/Sit 

iu-m 


JtJLflSLtV©^  CAWWv~~-  -  » 

.  .  ed  to  -appear  ancTplead 

another  irk  a  Civil  Court,  and  includes  an  advocate,  a  v; 
and  an  attorney  of  a  High  Court. 

5.  Commissioners  app^nted  to  hold  an  inquiry  shall  have  the^pow 
which  are  vested  in  a  Court 

trying  a  suit  in  respect  of  the\ollowing  matters: 

(a)  discovery  and  inspectio: 

(fe)  enforcing  the  attendance \f  witnesses,  and  requiring  the  deposit 
of  their  expenses, 

(c)  compelling  the  production  of'Vocuments, 

(d)  examining  witnesses  on  oath, 

(e)  granting  adjournments, 

(/)  reception  of  evidence  taken  on  affidavit,  and 

(g)  issuing  commissions  for  the  examination  of  witnesses, 
and  may  summon  and  examine  suo  motu  anyVperson  whose  evidence 
appears  to  them  to  be  material  ;  and  shall  he  deeided  to  be  a  Cml  Cou 
within  the  meaning  of  sections  480  and  482  of  the  Code  of  Cnmma 
Procedure,  1898. 

Explanation.— For  the  purposes  of  enforcing  the  abidance  of  wit¬ 
nesses,  the  local  limits  of  the  Commissioners’  jurisdiction  shhh  be  the  limits 
of  the  Province  in  which  the  election  was  held.  \. 

6  The  provisions  of  the  Indian  Evidence  Act,  1872,  sn^ll,  subject  0:jp£c.t  j  cf 
to  the  provisions  of  this  Act,  be  deemed  to  apply  in  all  respite  to  an  goto 
inquiry. 

7.  Notwithstanding  anything  in  any  enactment  to  the  contrafy,  no  ary  evi_ 
document  shall  be  inadmissible  in  evidence  on  the  ground  that  it  is  notVJuly  deuce, 
stamped  or  registered. 

8.  (r)  No  witness  shall  be  excused  from  answering  any  question  ®5$^e^ 
to  any  matter  relevant  to  a  matter  in  issue  in  an  inquiry  upon  the  ground'to  answer, 
that  the  answer  to  such  question  will  criminate  or  may  tend,  directly  or  ca/fceof  in- 
indirectly,  to  criminate  him  ;  or  that  it  will  expose,  or  tend,  directly  or  de^ity 


inquiries. 

Document- 


1  Subs,  by  the  A.O.  1937  for  the  original  clause.  ...... 

2  Subs,  by  the  A.  O.  1937  for  “  Governor-General,  Governor  or  Lieutenant 
Governor 

18 
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(Part  IL — Election  inquiries  and  other  matters. 


indirectly,  to  expose  Mm  to  a  penalty  or  forfeiture  of  any  kind: 


Appearance 
by  pleader. 


Expenses  of 
witnesses. 


Costs  and 
pleaders' 
fees,  etc. 


Execution 

of  orders  as 

to  costs. 


Provided  that — 

li)  no  person  who  has  voted  at  an  election  shall  be  required  to  state 
for'  whom  he  has  voted;  and 

tm  a  witness  who,  in  the  opinion  of  the  Commissioners,  has 
answered  truly  all  questions  which  he  has  been  required  by 
them  to  answer  shall  be  entitled  to  receive  a  certificate  of 
indemnity,  and  such  certificate  may  be  pleaded  by  such  per¬ 
son  in  any  Court  and  shall  be  deemed  to  be  a  full  and  com¬ 
plete  defence  to*  or  upon  any  charge  under  Chapter  IX A  of 
the  Indian  Penal  •  Code  arising  out  of  the  matter  to  which  XLV  of 
such  certificate  relates,  nor  shall  any  such  answer  be  admis- 186°* 
sible  in  evidence  against  him  in  any  suit  or  other  proceeding. 

(2)  Nothing  in  sub-section  (i)  shall  be  deemed  to  relieve  a  person 
receiving  a  certificate  of  indemnity  from  any-  disqudifi<ation:;  in-.  connec- : . 

Hon  with  an  election  imposed  by  any  law  or  any  rule  having  the  force 
-  -of'  law.  ■  ■■■■  ■  •  ■  \  -  :  ■  .  . 

9.  Any  appearance,  application  or  act  N^efore  the  Commissioners  may 

be  made  or  done  by  the  party  in  person  or  ^y  a  pleader  duly  appointed 
to  act  on  his  behalf:  *  \ 

Provided  that  any  such  appearance  shall,  the  Commissioners  so 
direct,  be  made  by  the  party  in  person. 

10.  The  reasonable  expenses  incurred  by  any  person  in  attending  to 

give  evidence  may  be  allowed  by  the  Commissioners  to\uch  person,  and 
shall,  unless  the  Commissioners  otherwise  direct,  be  deei&ed  to  be  part 
of  the  costs.  \ 

.  .  ,  .  .  ■  ■  "V  ■ 

11.  (i)  Costs  shall  be  in  the  discretion  of  the  Commissioner^,  and  the 

Commissioners  shall  have  full  power  to  determine  by  and  to  whom\  and  to 
what  extent  such  costs  are  to  be  paid  and  to  include  in  their  report  all 
necessary  recommendations  for  the  purposes  aforesaid.  The  Commissioners 
may  allow  interest  on  costs  at  a  rate  not  exceeding  six  per  cent,  per  annmk 
and  such  interest  shall  be  added  to  the  costs.  \ 

(2)  The  fees  payable  by  a  party  in  respect  of  fees  of  his  adversary’s  \ 
pleader  shall  be  such  fees  as  the  Commissioners  may  allow.  \ 

12.  Any  order  made  by  the  ‘[Central  Government]  or  ‘[Provincial  ' 

Government]  »  •_  •  „„  the  report  of  the  Commissioners  reg„di„g 

the  costs  of  the  inquiry  may  he  produced  before  the  principal  Civil  Court 

iiS?’  &  g*  A.o7i937  for  “  Governor-General77  ' 

‘  bubS.  by  the  A.  O.  I937  for  "  Governor  ”. 

The  words  or  Lieutenant  Governor"  rep.  by  the  A.  O.  i937. 


XLVof 

i860. 


26  Geo.  5, 
c.  2. 
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(Part  II. — Election  inquiries  and  other  matters.) 

«>n  within  the  local  limits  of  whose  jurisdiction  any 
ich  order  to  pay  any  sum  of  money  has  a  place  of 
,  or,  where  such  place  is  within  the  local  limits  of 
civil  jurisdiction  of  a  chartered  High  Court,  before 
Causes  having  jurisdiction  there,  and  such  Court  shall 
cause  it  to  be  executed  in  the  same  manner  and  by 
>  if  it  were  a  decree  for  the  payment  of  money  made 

1 

who  has  been  convicted  of  an  offence  under  section  Di^ualifica^ 
3  Indian  Penal  Code  or  has  been  disqualified  from  sons  found 
^1  right,  for  a  period  of  not  less  than  five  years,  on 
account  •  of  malpractice^  in  connection  with  an  election  shall  be  disqualified  0nenCes. 
for  five  years  from  th§  date  of  such  conviction  or  disqualification 
from — 

(a)  being  appointed  to,\r  acting  in,  any  judicial  office  ; 

(b)  being  elected  to  any  office  of  any  local  authority  when  the  appoint¬ 
ment  to  such  office  is  by  election,  or  holding  or  exercising  any 
such  office  to  which  no  salary  is  attached  ; 

(c)  being  elected  or  sitting  or  \ting  as  a  member  of  any  local 
authority  ;  or 

(d)  being  appointed  or  acting  as  a  trusl>qe  of  a  public  trust : 

1  [^Provided  that  the  Governor-General ,  in  £he  case  of  an  election  |o  a 
Chamber  of  the  Federal  Legislature  ok  the  Indian  Legislature,  andUhe 
Governor^n  the  case  of  an  election  to  a  Chamber  of  ^Provincial  Legislature, 
may  2*  . ~ 


xempt  any  such  person  from  subh.  disqualification.  ] 


14.  (1)  Every  officer,  clerk,  agent  or  other  personNvho  performs  any  MamtaiMice 

duties  in  connection  with  the  recording  or  counting  of  vofe  at  an  election  of  voting 

shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  votinV  and  shall  not 
(except  for  some  purpose  authorised  by  or  under  any  law)  communicate  to 
any  person  any  information  calculated  to  violate  such  secrecy. 

(2)  Any  person  who  wilfully  acts  in  contravention  of  the  provisions  of 
this  section  shall  be  punished  with  imprisonment  of  either  description^  for 
a  term  not  exceeding  three  months  or  with  fine,  or  with  both. 

3  [151  As  respects  elections  to  a  Chamber|  of  a  Legislature  constituted  as 

under  theVGovernment  of  India  Act,  1935,  this\  Part  of  this  Act  shall  haveVj  elections 
effect  subject  to  any  relevant  provision  of  any\Order  in  Council  or  rules  XmWoE' 

made  underthat  Act  in  relation  to  such  elections^  indmVt, 

•  ,  ■  ■  ■ _  •■■■■■  ■  — — .... .  — — - ■  ■  *935  • 

i~Snbs.  by  the"A.  O.  1937  for  the  original  proviso. 

2  The  words  “  in  his  discretion  ”  rep.  by  the  A.  U.  1947* 
s  Ins.  by  the  A.  O.  1937* 
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THE  ALIGARH  MUSLIM  UNIVERSITY  ACT,  1920. 


CONTENTS. 


Sections. 


I. 

Short  title  and  commencement. 

2. 

Definitions. 

■The  University. 

3- 

Incorporation. 

Aligarh, 

4- 

Dissolution  of  the  Muhammadan  Anglo-Oriental  College, 

and  the  Muslim  University  Association,  and  transfer 
;  property  to  the.' University.  : 

of  all 

5- 

Powers. of  the  University. 

6. 
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8. 
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[1920 :  Act  XL. 


Short  title 
and  com¬ 
mencement. 


SECTIONS. 


8.  The  Court. 

9.  The  First  Court. 

10.  Retirement  of  Foundation  Members. 

11.  Election  of  ordinary  members. 

12.  General  provisions  as  to  Members  of  the  Court. 

13.  Meetings  of  the  Court. 

14.  Powers  in  respect  to  granting  and  withdrawing  degrees. 

15.  '  The  Executive  Council. 

16.  Powers  of  the  Executive  Council. 

.17.  The  Academic  Council. 

18.  Powers  of  the  Academic  Council. 

19.  Departments  of  Studies. 

20.  Appointments.  ■ 

2i;  Register  of .  graduates. 

22.  Convocation. 

■23.-  Committees. 

24.  Acting  President  of  meetings. 

25.  Resignations.  .  . 

.26.  Re-election. 


The  Annexure. — Foundation  Members  of  the  First  Court. 


Act  XL  of  1920. 1 

[. 14th  September „  IQ20.] 

An  Act  to  establish  and  incorporate  a  teaching  and  residential  Muslim 
University  at  Aligarh. 

Whereas  it  is  expedient  to  establish  and  incorporate  a  teaching  and 
residential  Muslim  University  at  Aligarh,  and  to  dissolve  the  Societies 
registered  under  the  Societies’  Registration  Act.  i860,  which  are  respectively  XXI  of 
known  as  the  Muhammadan  Anglo-Oriental  College,  Aligarh,  and  the  l86°* 
Muslim  University  Association,  and  to  transfer  to  and  vest  in  the  said 
University  all  properties  and  rights  of  the  said  Societies  and  of  the  Muslim 
University  Foundation  Committee  ; 

It  is  hereby  enacted  as  follows:  — 

1*  (1)  This  Act  may  be  called  the  Aligarh  Muslim  University  Act, 

1920. 


3  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1920  Pt  V 
tor  Report  of  Select  Committee,  see  ibid.,  1920,  Pt.  V,  p  2^6  and  for 
1920,  Pt.  VI,  pp.  1057,  1105  and  1178.' 


P*  x<- 

Proceedings  in  Council,  see  ibid , 
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(The  University.) 

(2)  It  shall  come  into  force  on  such  date1  as  the  2  [Central  Government] 
may,  by  notification  in  the  3  [Official  Gazette],  appoint, 

2.  In  this  Act,  and  in  all  Statutes  made  hereunder,  unless  there  is  Definitions, 
anything  repugnant  in  the  subject  or  context, — 

(a)  “  Academic  Council”  means  the  academic  Council  of  the 

University  ; 

(b)  “  Court  ”  means  the  Court  of  the  University  ; 

( c )  f<  Executive  Council  ”  means  the  Executive  Council  of  the 

University  ; 

(d)  “  Hall  ”  means  a  unit  of  residence  for  students  of  the  University, 
provided  or  maintained;,  by  the  University  ; 

(e)  “  registered  graduates”  means  graduates  registered  under  the 

provisions  of  this  Act  ; 

(/)  "  Statutes,  ”  “  Ordinances  ”  and  “Regulations”  mean,  res¬ 

pectively,  the  Statutes,  Ordinances  and  Regulations  of  the 
University  for  the  time  being  in  force; 

(g)  “  teachers  ”  means  Professors,  Readers,  Lecturers,  Demonstrators 

and  such  other  persons  as  may  be  appointed  for  imparting 
instruction  in  the  University  or  a  Hall  ;  and 

(h)  “  University  ”  means  the  Aligarh  Muslim  University. 

The  University. 

3.  The  First  Chancellor,  Pro-Chancellor  and  Vice-Chancellor  who  shall  Incorpora- 
be  the  persons  appointed  in  this  behalf  by  a  notification  of  the  2  [Central tl0n* 
Government]  in  the  3 [Official  Gazette],  and  the  persons  specified  in  the 
Schedule  as  the  first  members  of  the  Court  and  all  persons,  who  may  here¬ 
after  become,  or  be  appointed  as,  such  officers  or  members,  so  long  as  they 
continue  to  hold  such  office  or  membership,  are  hereby  constituted  a  body 
corporate  by  the  name  of  the  Aligarh  Muslim  University,  and  shall  have 
perpetual  succession  and  a  Common  Seal  and  shall  sue  and  be  sued  by  that 

name.  * 

4.  From  the  commencement  of  this  Act —  Dissolution 

of  the  Mu- 

(i)  the  Societies  known  as  the  Muhammadan  Anglo-Oriental  College,  tommadan^ 
Aligarh,  and  the  Muslim  University  Association  shall  he  tal  College,0" 
dissolved,  and  all  property,  moveable  and  immoveable,  and  Aligarh^and 
all  rights,  powers  and  privileges  of  the  said  Societies  and  all  University 
property,  moveable  and  immoveable,  and  all  rights,  powers  ^ocratiom 
■  and  privileges  of  the  Muslim  University  Foundation  Committee  0f  au  property 
shah  be  transferred  to  and  vest  in  the  University  and  shall  be 

1  This  Act  was  brought  into  force  from  the  xst  December,  1920,  see  Gen.  R.  and 
O.,  Vol.  IV,  p.  573;  Gazette  of  India,  1920^  Ft.  I,  p.  2213. 

2  Subs,  by  the  A.  O.  1937  for  *'  G.  G.  in  C." 

3  Subs,  by  the  A.  O.  1937  for  /'  Gazette  of  India'". 
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applied  to  the  objects  and  purposes  for  which  the  University 
is  incorporated  ; 

(it)  all  debts,  liabilities  and  obligations  of  the  said  Societies  and 
Committee  shall  be  transferred  to  the  University  and  shall 

thereafter  be  discharged  and  satisfied  by  it ; 

HU)  all  references  in  any  enactment  to  either  of  the  said  Societies  or 
to  the  said  Committee  shall  be  construed  as  references  to  the 
University  ; 

(aV)  any  will,  deed  or  other  document,  whether  made  or  executed 
before  or  after  the  commencement  of  this  Act,  which  contains 
any  bequest,  gift  or  trust  in  favour  either  of  the  said  Societies 
or  of  the  said  Committee  shall,  on  the  commencement  of  this 
Act,  be  construed  as  if  the  University  was  therein  named 
instead  of  such  Society  or  Committee  ; 

(v)  subject  to  any  orders  which  the  Court  may  make,  the  buildings 
which  belonged  to  the  Muhammadan  Anglo-Oriental  College, 
Aligarh,  shall  continue  to  be  known  and  designated  by  the 
names  and  styles  by  which  they  were  known  and  designated 
immediately  before  the  commencement  of  this  Act  ; 

(vi)  subject  to  the  provisions  of  this  Act,  every  person  employed 
immediately  before  the  commencement  of  this  Act  in  the 
Muhammadan  Anglo-Oriental  College,  Aligarh,  shall  hold 
employment  in  the  University  by  the  same  tenure  and  upon 
the  same  terms  and  conditions  and  with  the  same  rights  and 
privileges  as  to  pension  and  gratuity  as  he  would  have  held 
the  same  under  the  Muhammadan  Anglo-Oriental  College, 
Aligarh,  if  this  Act  had  not  been  passed. 

5.  The  University  shall  have  the  following  powers,  namely :  — 

(1)  to  provide  for  instruction  in  such  branches  of  learning  as  the 

University  may  think  fit,  and  to  make  provision  for  research 
and  for  the  advancement  and  dissemination  of  knowledge  ; 

(2)  to  promote  Oriental  and  Tslamic  studies  and  give  instruction  in 

Muslim  theology  and  religion  and  to  impart  moral  and  physical 
training  ; 

(3)  to  hold  examinations  and  to  grant  and  confer  degrees  and  other 

academic  distinctions  to  and  on  persons  who — 

(a)  shall  have  pursued  a  course  of  study  in  the  University,  or  1[in 
an  institution  maintained  under  sub-section  (2)  of  section  12 
or  admitted  to  the  privileges  of  the  University  under  section 
12A,  or] 

1  Ins.  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1941  (17  of  1941), 
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( b )  are  teachers  in  educational  institutions, 

under  conditions  laid  down  in  the  Statutes  and  Ordinances, 
and  shall  have  passed  the  examinations  of  the  University, 
under  like  conditions  ; 

(4)  to  confer  honorary  degrees  or  other  distinctions  on  approved 

persons  in  the  manner  laid  down  in  the  Statutes  ; 

(5)  to  grant  such  diplomas  to  and  to  provide  such  lectures  and 

instruction  for  persons,  not  being  members  of  the  University, 
as  the  University  may  determine  ; 

(6)  to  co-operate  with  other  Universities  and  authorities  in  such  man¬ 

ner  and  for  such  purposes  as  the  University  may  determine  ; 

(7)  to  institute  Professorships,  Readerships,  Lectureships  and  any 

other  teaching  posts  required  by  the  University,  and  to  appoint 
persons  to  such  Professorships,  Readerships,  Lectureships 
and  posts  ; 

(8)  to  institute  and  award  Fellowships  (including  Travelling  Fellow¬ 

ships),  Scholarships,  Exhibitions  and  Prizes  in  accordance  with 
the  Statutes  and  the  Ordinances  ; 

..... (g)'  to  institute  and  maintain  Halls  for  the  residence  of  students  of 
the  University  ; 

(10)  to  demand  and  receive  such  fees  and  other  charges  as  may  be 

prescribed  by  the  Ordinances  ; 

(11)  to  supervise  and  control  the  residence  and  discipline  of  students 

of  the  University,  and  to  make  arrangements  for  promoting 
their  health  ;  and 

(12)  to  do  all  such  other  acts  and  things  whether  incidental  to  the 

powers  aforesaid  or  not  as  may  be  requisite  in  order  to  further 
the  objects  of  the  University  as  a  teaching  and  examining 
body,  to  cultivate  and  promote  arts,  science  and  other  branches 
of  learning,  including  professional  studies,  technology,  Islamic 
learning  and  Muslim  theology,  and  to  promote  the  interests  of 
its  students. 

6.  The  degrees,  diplomas  and  other  academic  distinctions  granted  or  Recognition 
conferred  to  or  onpersons  by  the  University  shall  be  recognised  by  *[the  of  degr€es‘ 
Central  and  .Ex^€&-Governments]  as  are  the  corresponding  degrees, 
diplomas  and  other  academic  distinctions  granted  by  any  other  University 
incorporated  under  any  enactment. 

7.  The  University  shall  invest  and  keep  invested  in  securities  in  which  Reserve 

trust  funds  may  baJ  nvestad  with  thelaw  for  the  time  being  fllIlds- 

in  force  relating  tof^tfust^  in'  of  thirty  lakhs  of 

1  Subs,  by  the  A.  O.  1948  for  “  any  Govt.  in  British  India”  which  had  been 
subs,  by  the  A.  O.  1937  for  “the  Govt. ^ 

2  Subs,  by  the  A.  O.  1948  for  “British  India  . 
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rupees  as  a  permanent  endowment  to  meet  the  recurring  charges  of  the 
University  other  than  charges  in  respect  of  Fellowships,  Scholarships,  Prizes 
and  rewards;  ■ 


Provided,  that — 

(1)  any  Government  securities  as  defined  in  the  Indian  Securities 

Act,  1920,  which  may  be  held  by  the  University  shall,  for  the  X  of  1920. 
purposes  of  this  section,  be  reckoned  at  their  face  value  ;  and 

(2)  the  aforesaid  sum  of  thirty  lakhs  shall  be  reduced  by  such  sums 

as,  at  the  commencement  of  this  Act,  the  1  [Central  Govern¬ 
ment]  shall,  by  order  in  writing,  declare  to  be  the  total 
capitalised  value,  for  the  purpose  of  this  section— 

(12)  of  all  permanent  recurring  grants  of  money  which  have  been 
made  either  to  the  Muhammadan  Anglo-Oriental  College, 

Aligarh,  the  Muslim  University  Association  or  the  Muslim 
University  Foundation  Committee,  by  any  Ruler  of  a  State 
in  India  ;  and 

(6)  of  the  total  income  accruing  from  immoveable  property  (not 
being  land  or  buildings,  in  the  occupation  and  use  of  the 
said  College)  which  by  the  operation  of  this  Act  has  been 
transferred  to  the  University. 

University  8.  The  University  shall,  subject  to  the  provisions  of  this  Act  and  the 

mem,  creeds  Ordinances,  be  open  to  all  persons  of  either  sex  and  of  whatever  race, 
and  classes.  creed  or  class: 


Provided  that  special  provision  may  be  made  by  the  Ordinances 
exempting  women  from  attending  at  public  lectures  and  tutorial  classes  and 
prescribing  for  them  special  courses  of  study. 

Religious  9.  The  Court  shall  have  puwer  to  make  Statutes  providing  that 

instruction.  instruction  in  the  Muslim  religion  ..shall  be  compulsory  in  the  case  of  Muslim 

students. 


Residence  of 
students. 


Teaching 
of  the 
University. 


10.  Every  student  of  the  University  shall  reside  either  in  a  Hall  or 
under  such  conditions  as  may  be  prescribed  by  the  Ordinances. 

11.  (x)  All  recognised  teaching  in  connection  with  the  University 
courses  shall  be  conducted  by  and  in  the  name  of  the  University  and 
shall  include  lecturing,  laboratory  work  and  other  teaching  conducted  in 
the  University  by  the  teachers  thereof  in  accordance  with  any  syllabus 

prescribed  by  Regulations. 

(2)  Recognised  teaching  shall  also  include  tutorial  instruction  given 
in  the  University  or,  under  the  control  of  the  University,  in  Halls- 
provided  that  every  student  not  residing  in  a  Hall  shall  be  attached  to  a 

1  Subs,  by  the  A.  O.  1937  for  '*  G.  G.  in  C.”  '  ' - 
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Hall  for  such  tutorial  instruction  and  disciplinary  supervision  and  for 
such  other  purposes  as  may  be  prescribed  by  the  Ordinances. 

(5)  The  authorities  responsible  for  organising  such  teaching  sha 

prescribed  by  the  Statutes. 

(4)  The  courses  shall  be  prescribed  by  the  Ordinances, 
if  12.  (1)  The  University  shall,  subject  to  the  Statutes,  lave  power 

to  establish  and  maintain  high  schools,  within  such  limits  m  the  Aligarh 
District  as  may  be  laid  down  in  the  Ordinances,  for  the  purpose  oi 
preparing  students  for  admission  to  the  University,  and  may  provide  for 
instruction  in  the  Muslim  religion  and  theology  therein. 

(2)  The  University  may  also,  with  the  sanction  of  the  [Central 
Government]  on  the  recommendation  of  the  Visiting  Board,  and  subject 
to  the  Statutes  and  Ordinances,  establish  and  maintain,  within  such  limits 
in  the  Aligarh  District  as  may  be  laid  down  in  the  Ordinances,  any  0  er 
institution  whose  objects  fall  within  the  powers  of  the  University  as  des- 

cribed  in  section  5.  . 

12A.  With  the  approval  of  the  Academic  Council  and  the  sanction 
of  the  2  [Central  Government]  on  the  recommendation  of  the  TlsltV° 
Board,  and  subject  to  the  Statutes  and  Ordinances,  the  University  may 
admit  3*  colleges  and  schools  in  the  Aligarh  District  to  such  privileges 
of  the  University  as  it  thinks  fit.] 

The  Lord  Rector. 

13.  (1)  The  Governor  General  shall  be  the  Lord  Rector  of  the 

The  Lord  Rector  shah  have  the  right  to  cause  an  inspection  to 

be  made  by  such  person  or  persons  as  he  may  direct,  of  the  mversi  y, 
its  buildings,  laboratories,  and  equipment,  and  of  any  institution  main¬ 
tained  by  the  University,  and  also  of  die  examinations,  teaching  am 

other  work  conducted  or  done  by  the  University,  and  to  cause  an  inquiry 
to  be  made  in  like  manner  in  respect  of  any  matter  connected  with  the 

University.  The  Lord  Rector  shall  in  every  case  give  notice  to  die 

University  of  his  intention  to  cause  an  inspection  or  inquiry  to  e  ma  e, 
and  the  University  shall  be  entitied  to  be  represented  thereat. 

(a)  The  Lord  Rector  may  address  the  Vice-Chancellor  with  re  erence 
to  the  result  of  such  inspection  and  inquiry,  and  the  Vice-Chancellor 
shall  communicate  to  the  Court  the  views  of  the  Lord  Rector  with  such 
advice  as  the  Lord  Rector  may  be  pleased  to  offer  upon  the  action  to 

taken  thereon. 

(4)  The  Court  shall  communicate  through  the  Vice-Chancellor  to  the 

iss.  12  and  12A  were  subs,  by  the  Aligarh  Muslim  University  (Amendment) 
Act,  1931  (18  of  1931).  s-  2,  for  the  original  s.  12. 

'  !heS  wordthf'  toterme'drite  “  rep  by  the 'Aligarh  Muslim  University  (Amend¬ 
ment)  Act,  1941  (17  194I)>  s-  3- 
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(The  Lord  Rector.  The  Visiting  Board.  Rectors.  Officers  of  the 

University .) 

Lord  Rector  such  action,  if  any,  as  it  is  proposed  to  take  or  has  been  taken 

upon  the  result  of  such  inspection  or  inquiry.  ^  . 

(5)  Where  the  Court  does  not,  within  reasonable  time,  take  action  to 
the  satisfaction  of  the  Lord  Rector,  the  Lord  Rector  may,  after  consider¬ 
ing  any  explanation  furnished  or  representation  made  by  the  Couit,  issue 
such  directions  as  he  may  think  fit,  and  the  Court  shall  comply  with  such 
directions. 

.  ■  .1*,  .  .  *  ■  ■*  ■  *  ■  ■■  ■  ■  * 

The  Visiting  Board. 

14.  2 [id  The  Visiting  Board  of  the  University  shall  consist  of  such 
members  as  the  Governor-General  3*  *  *  may  nominate.] 

(2)  The  Visiting  Board  shall  have  the  right  through  any  of  its 
members  to  inspect  the  University  and  to  satisfy  itself  that  the  proceed¬ 
ings  of  the  University  are  in  conformity  with  the  Act,  Statutes  and 
Ordinances.  The  Visiting  Board  shall  in  every  case  give  notice  to  the 
University  of  its  intention  to  inspect,  and  the  University  shall  be  entitled 
to  be  represented  at  such  inspection. 

(5)  The  Visiting  Board  may,  by  order  in  writing,  annul  any  proceed¬ 
ings  not  in  conformity  with,  the  Act,  Statutes  and  Ordinances,  provided  that 
before  making  any  such  order  the  Board  shall  call  upon  the  University 
to  show  cause  why  such  order  should  not  be  made,  and  if  any  cause  is 
shown  within  reasonable  time,  shall  consider  the  same. 


Rectors. 

15.  The  persons  specified  in  the  Statutes  shall  be  the  Rectors  of  the 

University.  .  .  ■  .  . 


Officers  of  the  University. 


16.  The  following  shall  be  officers  of  the  University :  — 

(1)  The  Chancellor, 

(2)  The  Pro-Chancellor, 

{3)  The  Vice-Chancellor,  4  [and] 

£%  *  * 


e[(4)]  Such  other  officers  as  may  be  declared  by  the  Statutes  to  be 
officers  of  the  University. 


17.  (1)  The  successors  to  the  first  Chancellor  shall  be  elected  by  the 
Court. 


1  Sub-section  (6),  ins.  by  the  A.  O.  1937,  rep.  by  the  A.  O.  1948. 

2  Subs,  by  the  A.  O.  for  the  original  sub-section.  For  notification  nominating 
members  of  the  Visiting  Board,  see  Gazette  of  India,  1937,  Pt.  I,  p.  1446. 

3  The  words  "  exercising  his  individual  judgment  V  rep.  by  the  A.  O.  1947. 

4  las.  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1945  (11  of  1945), 
s.  2  (with  effect  from  4-9-1945). 

5  Cl.  (4)  which  read  “  The  Pro-Vice-Chancellor,  and  ’*  rep.  by  s.  2,  ibid. 

*  Original  cl.  (5)  renumbered  {4)  by  s.  2,  ibid. 
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(2)  The  Chancellor  shall  hold  office  for  three  years. 

(3)  The  Chancellor  shall,  by  virtue  of  his  office,  be  the  head  of  the 

University. 

(4)  The  Chancellor  shall,  if  present,  preside  at  Convocations  of  the 
University  held  for  conferring  degrees  and  at  meetings  of  the  Court. 

(5)  Every  proposal  for  the  conferment  of  an  honorary  degree  shall  be 
subject  to  the;  confirmation  of  the  Chancellor. 

18.  1 1 )  The  successors  to  the  first  Pro-Chancellor  shall  be  elected  by  The  Pro- 

'  w  Chancellor. 

.  the  Court. 

(2)  The  Pro-Chancellor  shall  hold  office  for  three  years. 

(3)  Casual  vacancies  in  the  office  of  the  Pro-Chancellor  shall  be  filled 
by  the  Chancellor  on  the  recommendation  of  the  Executive  Council.  The 
person  so  appointed  shall  hold  office  till  the  next  annual  meeting  of  the  Court. 

(4)  The  Pro-Chancellor  shall,  in  the  absence  of  the  Chancellor,  exercise 
the  functions  of  the  Chancellor. 

19.  (1)  The  successors  to  the  first  Vice-Chancellor  shall  be  elected  by  -[he  Vice^ 
the  Court  from  among  its  members.  Every  such  election  shall  be  subject 

to  the  approval  of  the  1  [Central  Government].  _ 

(2)  The  Vice-Chancellor  shall  exercise  such  powers  and  perform  sucn 
functions  as  may  be  prescribed  by  the  Statutes. 

20.  [The  Pro-Vice-Chancellor. ]  Repealed  by  the  Aligarh  Muslim 

University  (Amendment)  Act,  i945  °f  W5)>  «•  3  effect  from 

4~g-I495).  Other 

21  The  powers  of  officers  of  the  University  other  than  the  Chancellor,  officers, 

the  Pro-Chancellor,  2 [and]  the  Vice-Chancellor  3*  *  *  shall  be  prescribed 

by  the  Statutes  and  the  Ordinances. 

Authorities  of  the  University . 

,  TT  .  .,  Authorities 

22  The  following  shall  be  the  authorities  of  the  University:—  of  the 

(1)  The  Court, 

(2)  The  Executive  Council, 

(•3)  The  Academic  Council,  and 

(4)  Such  other  authorities  as  may  be  declared  by  the  Statutes  to  be 
authorities  of  the  University. 

23.  (1)  The  Court  shall  consist  of  the  Chancellor,  the  Pro-Chancellor  The  court, 

and  the  Vice-Chancellor  for  the  time  being,  and  such  other  persons  as  may 
be  specified  in  the  Statutes: 

Provided  that  no  person  other  than  a  Muslim  shall  be  a  member 

thereof.  _  _  ..  TT  .  ..  r 

(2)  The  Court,  shall  be  the  supreme  governing  body  of  the  University 

and  shall  exercise  all  the  powers  of  the  University,  not  otherwise  provided 

2  Ins'3  by^the 6 Aligarh  Muslim  University  "  (Amendment)  Act,  194S  (IX  °f  1945)» 

"  words  ''°Sd4'the9Pro-Vice-Chancellor  »  rep.  by  s.  4, 
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for  by  this  Act,  the  Statutes,  the  Ordinances  and  the  Regulations.  It  shall 
have  power  to  review  the  acts  of  the  Executive  and  the  Academic  Louna 
(save  where  such  Councils  have  acted  in  accordance  with  powers  conferred 
on  them  under  this  Act,  the  Statutes  or  the  Ordinances)  and  direct  t  ^ 
necessary  action  be  taken  by  the  Executive  or  the  Academic  Council,  as  the 
case  may  be,  on  any  recommendations  of  the  Lord  Rector.  b 

(j)  Subject  to  the  provisions  of  this  Act,  the  Court  shall  exercise  the 
following  powers  and  perform  the  following  duties,  namely:  — 

(a)  of  making  Statutes  arid. of  amending  or  repealing  the  same  ; 


(b)  of  considering  Ordinances; 

(c)  of  considering  and  passing  resolutions  on  the  annual  report,  the 

annual  accounts  and  the  financial  estimates  ; 
id)  of  electing  such  persons  to  serve  on  authorities  of  the  University 
and  of  appointing  such  officers  as  may  be  prescribed  by  this 


Act  or  the  Statutes  ;  and 

(e)  of  exercising  such  other  powers  and  performing  such  other  duties  as 
may  be  conferred  or  imposed  upon  it  by  this  Act  or  the  Statutes. 

24.  The  Executive  Council  shall  be  the  executive  body  of  the  Uni¬ 
versity.  Its  constitution  and  the  term  of  office  of  its  members  and  its  powers 
and  duties  shall  be  prescribed  by  the  Statutes. 

25.  (1)  The  Academic  Council  shall  be  the  academic  body  of  the 
University  and  shall,  subject  to  the  provisions  of  this  Act,  the  Statutes 
and  the  Ordinances,  have  the  control  and  general  regulation  of,  and  be 
responsible  for  the  maintenance  of  standards  of  instruction,  and  for  the 
education,  examination,  discipline  and  health  of  students,  and  for  the  con¬ 
ferment  of  degrees  (other  than  honorary). 

(2)  The  constitution  of  the  Academic  Council  and  the  term  of  office  of  its 
members  and  its  powers  and  duties  shall  be  prescribed  by  the  Statutes. 

26.  The  constitution,  powers  and  duties  of  such  other  authorities  as 
may  be  declared  by  the  Statutes  to  be  authorities  of  the  University,  shall 


be  prescribed  by  the  Statutes. 

Statutes,  Ordinances  and  Regulations. 


27.  Subject  to  the  provisions  of  this  Act,  the  Statutes  may  provide 
for  all  or  any  of  the  following  matters,  namely:  — 

{a)  the  conierment  of  honorary  degrees  and  the  appointment  of 
Rectors  ; 

(b)  the  institution  of  Fellowships,  Scholarships,  Exhibitions,  Medals 

'  -  and' Prizes  ;  .. 

(c)  the  terms  of  office,  and  the  method  and  conditions  of  appoint¬ 

ment  of  the  officers  of  the  University  ; 

(d)  the  designations  and  powers  of  officers  of  the  University  ; 

(e)  the  constitution,  powers  and  duties  of  the  authorities  of  the 

University  ;  ■.  ■  ■ 
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(/)  the  classification  and  mode  of  appointment  of  teachers  of  the 
University  ; 

(g)  the  institution  and  maintenance  of  Halls  ; 

( h )  the  constitution  of  provident  and  pension  funds  for  the  benefit 

of  the  officers,  teachers  and  servants  of  the  University  ; 

(i)  the  maintenance  of  a  register  of  registered  graduates  , 

(j)  the  instruction  of  Muslim  students  in  the  Muslim  religion  and  theology; 

( k )  the  establishment  of  l[high  schools  and  other  institutions  m 

accordance  with  the  provisions  of  section  12];  and 

( l )  all  matters  which  by  this  Act  are  to  be  or  may  be  prescribed  by 

Statutes.  „ 

28.  (1)  The  first  Statutes  are  those  set  out  in  the  Schedule.  Statutes‘ 

(2)  The  first  Statutes  may  be  amended,  repealed  or  added  to  by  Statutes 

made  by 'the  Court  in  the  following  manner 

(a)  The  Executive  Council  may  propose  to  the  Court  the  draft  ol 
any  Statute  to  be  passed  by  the  Court.  Such  draft  shall  be 
considered  by  the  Court  at  its  next  meeting.  The  Court  may 
approve  such  draft  and  pass  the  Statute,  or  may  reject  it  or 
return  it  to  the  Executive  Council  for  re-consideration,  either 
in  whole  or  in  part,  together  with  any  amendments  which  the 

Court  may  suggest.  _ 

(fi)  The  Executive  Council  shall  not  propose  the .  draft  of  any 
Statute  affecting  the  status,  powers  or  constitution  of  any 
existing  authority  of  the  University  until  such  authority  has 
been  given  an  opportunity  of  expressing  an  opinion  upon  the 
proposal.  Any  opinion  so  expressed  shall  be  in  writing  and  . 
shall  be  considered  by  the  Court. 

(c)  No  new  Statute  or  amendment  or  repeal  of  an  existing  Statute 
shall  have  any  validity  until  it  has  been  submitted  through 
the  Visiting  Board  (which  may  record  its  opinion  thereon)  to 
the  “[Central  Government],  and  has  been  approved  by  the 
latter,  “[which]  may  sanction,  disallow  or  remit  it  for  further 
consideration: 

Provided  that  no  Statute  dealing  with  the  instruction  of  Muslim  students 
in  the  Muslim  religion  and  theology  shall  require  to  be  so  submitted  or 
approved. 

29.  Subject  to  the  provisions  of  this  Act  and  the  Statutes,  the  Ordi- Power  to 
nances  may  provide  for  all  or  any  of  the  following  matters,  namely.  Ordinances. 

(a)  the  courses  of  study  to  be  4  [pursued  in]  the  University  ; 

1  Subs,  by  the  Aligarh  Muslim  University  _( Amendment)  Act,  1931  (18  of  1931). 

s.  3,  for  “  Intermediate  colleges  and  schools 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C 

3  Subs,  by  the  A.  O.  1937  for  ”  who 

4  Subs  by  Ac-*  18  of  1931,  s.  4,  for  “laid  down  for  all  degrees  and  diplomas 

of”. 
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(b)  the  conditions  of  the  award  of  Fellowships,  Scholarships, 

Exhibitions,  Medals  and  Frizes  ; 

(c)  the  conditions'  tinder  which  students  may  be  admitted  to 

1  [courses  of  study  and]  examinations  of  the  University,  and 
shall  be.  eligible .  for.  degrees  and  diplomas  , 

(d)  the  admission  of  students  to  the  University  ;  . 

(e)  .  the  terms  of  office  and  terms  and  manner  of  appointment  and 

the'  duties  of  Examining  Bodies,  Examiners,  'and  Moderators 
and  the.  conduct  of  examinations  ; 

(f)  the  conditions  of  residence  of  students  of  the  University,  and  the 

levying  of  fees  for  residence  in  Halls  and  of  other  charges  ; 

(g)  the  conditions  under  which  women  may  be  exempted  from 

attendance  at  lectures  and  tutorial  classes,  and  the  prescrip¬ 
tion  for.  them  of  special  courses,  of  study  ; 

(h)  the  fees  to  be  charged  for  courses  of  study  in  the  University  and 

for  admission  to  the  examinations,  degrees  and  diplomas  of 
■  the  University . 

(t)  the  maintenance  of  discipline  among  the  students  of  the 
■;  University.;  ;  ■ 

2  [(f)  the  management  of  high  schools  and  other  institutions  establish¬ 
ed  under  section  12; 

(&)'  the  supervision  of  3*  colleges  and  schools  admitted  to  privileges 
of  the  University  under  section  12 A  ;  and] 

>[{1)]  all  matters  which  by  this  Act  or  the  Statutes  are  to  be  or  may 
be  provided  for  by  Ordinances. 

30.  (r)  The  Executive  Council  or,  in  academic  matters,  the  Academic 

Council  may  make  Ordinances. 

(2)  The  first  Ordinances  shall  be  framed  as  directed  by  the  5  [Central 
Government],  and  shall  receive  such  previous  approval  as  6 [it]  may  direct. 

(5)  No  new  Ordinance,  or  amendment  or  repeal  of  an  existing 
Ordinance  shall  have  any  validity  until  it  has  been  submitted  through  the 
Court  and  the  Visiting  Board  (which  may  record  its  opinion  thereon)  to 
the  5  [Central  Government] ,  and  has  obtained  the  approval  of  the  latter, 

7  [which]  may  sanction,  disallow  or  remit  it  for  further  consideration. 

8#  *  $  *  *  * 

(4)  If  any  question  arises  between  the  Executive  and  the  Academic 
Councils  as  to  which  has  the  power  to  make  an  Ordinance,  either  Council 

1  Subs,  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1931  (18  of  1931), 
s.  4,  for  "the  degree  or  diploma  courses  and  to  the 

2  Subs,  by  s.  4,  ibid.,  for  the  original  cl.  (;). 

3  The  word  "Intermediate  "  rep.  by  the  Aligarh  Muslim  University  (Amendment) 
Act,  1943  (4  of  1943),  s.  2, 

4  Original  cl.  (k)  relettered  (/)  by  Act  18  of  1931,  s.  4. 

5  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C/’ 

8  Subs,  by  the  A.  O.  1937  for  "  he  *\ 

7  Subs,  by  the  A.  O.  1937  for  41  who 

8  The  provisos  to  sub-section  (3),  ins.  by  Act  4  of  1943,  s.  3,  rep.  by  the  Repeal¬ 
ing  and  Amending  Act,  1947  (2  of  1948). 
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may  represent  the  matter  to  the  Visiting  Board  who  shall  refer  the 
same  to  a  tribunal  consisting  of  three  members,  one  of  whom  shall  be 
nominated  by  the  Executive  Council,  one  by  the  Academic  Council,  and 
one  shall  be  a  Judge  of  a  High  Court  nominated  by  the  Lord  Rector. 

31.  (i)  The  authorities  of  the  University  may  make  Regulations  con-  Regulations, 
sistent  with  this  Act,  the  Statutes  and  the  Ordinances 

(а)  laying  down  the  procedure  to  be  observed  at  their  meetings  and 

the  number  of  members  required  to  form  a  quorum  ; 

(б)  providing  for  all  matters' which  by  this  Act,  the  Statutes  or  the 

Ordinances,  are  to  be  prescribed  by  Regulations  ;  and 
(C)  providing  for  all  other  matters  solely  concerning  such  authorities 
or  committees  appointed  by  them  not  provided  for  by  this  Act, 
the  Statutes  and  the  Ordinances. 

(a)  Every  authority  of  the  University  shall  make  Regulations  providing 

for  the  giving  of  notice  to  the  members  of  such  authority  of  the  dates  of 

meetings  and  of  the  business  to  be  considered  at  meetings  and  for  the  keeping 

of  a  record  of  the  proceedings  of  meetings. 

Admission  and  Examinations . 

32.  (j)  Admission  of  students  to  the  University  shall  be  made  by  an 

Admission  Committee  consisting  of  *[the  Vice-Chancellor]  2*  an<^  University, 

such  other  persons  as  may  be  appointed  by  the  Academic  Council. 

(2)  Students  shall  not  be  eligible  for  admission  to  a  course  of  study  for 
a  degree  unless  they  have  passed  the  Intermediate  Examination  of  an  Indian 
University  incorporated  by  any  law  for  the  time  being  in  force,  or  an 
examination  recognised  in  accordance  with  the  provisions  of  this  section  as 
equivalent  to  the  Intermediate  Examination,  and  possess  such  further 
qualifications  as  may  be  prescribed  by  the  Ordinances. 

*£(2  A)  Students  shall  not  be  eligible  for  admission  to  the  Intermediate 
classes  in  Arts  and  Science  unless  they  have  passed  the  Matriculation 
Examination  of  an  Indian  University  incorporated  by  any  law  for  the  time 
being  in  force,  or  an  examination  recognised  in  accordance  with  the  provi¬ 
sions  of  this  section  as  equivalent  to  the  Matriculation  Examination,  and 
possess  such  further  qualifications  as  may  be  prescribed  by  the  Ordinances.] 

(3)  The  conditions  under  which  students  may  be  admitted  to  the  diploma 
courses  of  the  University  shall  be  prescribed  by  the  Ordinances. 

(4)  The  University  shall  not,  save  with  the  previous  sanction  of  the 
4 [Central  Government],  recognise  (for  the  purpose  of  admission  to  a  course 

Usubs.  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1945  (TI  of  T945)> 
s.  5,  for  "  the  Pro-Vice-Chancellor  ”  (with  effect  from  4-9-1945)-  , 

2  The  words  "  the  Principal  of  an  Intermediate  College  who  shall  be  selected  by 
the  Vice-Chancellor  *’  rep.  by  the  Aligarh  Muslim  University  (Amendment)  Act, 

1931  (18  of  1931)*  s*  5* 

5  Ins.  by  s.  3,  ibid.  . 

*  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C, 
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of  study  *[jn  the  University])  as  equivalent  to  its  own 

conferred  by  any  other  University  or  as  equivalent  to  the  Intermediate 
“?Matricdation3  Examination  of  an  Indian  University,  any  examination 
conducted  by  any  other  authority. 

(5)  Notwithstanding  anything  contained  in  this  Act  or  the  Ordinances, 
any  student  of  the  Muhammadan  Anglo-Oriental  College,  Aligarh,  who 
immediately  before  the  commencement  of  this  Act  was  studying  for  any 
examination  of  the  Allahabad  University  higher  than  the  Intermediate 
Examination  shall  be  permitted  to  complete  his  course  in  preparation  thereof. 

The  University  shall  provide  for  such  students  instruction  in  accordance 
with  the  prospectus  of  studies  of  the  Allahabad  University  and,  notwith-^^ 
standing  anything  contained  in  the  Indian  University  Act  1904.  any  such  ig04. 
students  may  be  admitted  to  the  examinations  of  that  University  during  a 
period  not  exceeding  four  years  from  the  commencement  of  this  Act. 

33.  (1)  All  arrangements  for  the  conduct  of  examinations  shall  be 
made,  and  all  examiners  shall  be  appointed  by  the  Academic  Council  in  such 

manner  as  may  be  prescribed  by  the  Ordinances. 

(2)  At  least  one  examiner  who  is  not  3  [a  teacher  of  or  a  person  holding 
paid  employment  under]  the  University  shall  be  appointed  for  each  subject 
in  a  Department  of  Studies  forming  part  of  the  course  which  is  required  for 
a  University  degree. 

(3)  The  Academic  Council  shall  appoint  examination  committees,  con¬ 
sisting  of  members  of  its  own  body  or  of  other  persons  or  of  both,  as  it  thinks 
fit,  to  moderate  examination  questions,  to  prepare  the  results  of  the  examina¬ 
tions  and  to  report  such  results  to  the  Executive  Council  for  publication. 

■  ■  ■'  Annual  .Report  and  Accotmts.  . - 

34.  The  annual  report  of  the  University  shall  be  prepared  under  the 
direction  of  the  Executive  Council,  and  shall  be  submitted  to  the  Court  on 
or  before  such  date  as  may  be  prescribed  by  the  Statutes,  and  shall  be 
considered  by  the  Court  at  its  annual  meeting.  The  Court  may  pass  resolu¬ 
tions  thereon  and  communicate  the  same  to  the  Executive  Council  which 
shall  take  such  action  thereon  as  it  .'thinks  fit.  ■  . 

35.  (i)  The  annual  accounts  and  balance-sheet  of  the  University  shall 
be  prepared  under  the  direction  of  the  Executive  Council,  and  shall  once  at 
least  every  year  and  at  intervals  of  not  more  than  fifteen  months  be  audited 
by  auditors  appointed  by  the  Visiting  Board. 

(2)  The  annual  accounts  when  audited  shall  be  published  in  the  4  [Official 

1  Subs,  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1931  (18  of  1931), 
s.  5.  for  "for  a  degree*". 

3  Ins.  by  s.  5,  ibid.  -  . 

s  Subs,  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1943  (4  of  1943), 
s.  4,  for  "a  member  or  a  teacher  of*’. 

4  Subs,  by  the  A.  O,  1937  ^ot  “  Gazette  of  India  and  in  the  Local  Official 

Gazette ",  1 
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Gazette] ,  and  a  copy  of  the  accounts,  together  with  the  rePort' 

shall  be  submitted  through  the  Visiting  Board  to  the  Lord  Rector. 

(5)  The  annual  accounts  and  the  financial  estimates  shah  be  considered 
by  the  Court  at  its  annual  meeting,  and  the  Court  may  pass  reso lutions 
thereon  and  communicate  the  same  to  the  Executive  Council  which  shall  take 

such  action  thereon  as  it  thinks  fit. 

Supplementary  Provisions. 

36  (1)  Every  salaried  officer  and  teacher  of  the  University  shall  be  Conditions^^ 

appointed  on  a  written  contract,  which  ^  *  lodgd 

and  a  copy  of  which  shall  be  furnished  to  the  officer  or  tea 

concerned.  .  .  , 

(2)  Any  dispute  arising  out  of  a  contract  between  the  University  an 
any  of  its  officers  or  teachers  shall,  at  the  request  of  the  officer  or  teacher 
concerned,  be  referred  to  a  tribunal  of  arbitration  consent !  <* 
appointed  by  the  Executive  Council,  one  member  nominated  by  the  officer 
or  teacher  concerned  and  an  umpire  appointed  by  the  Visiting  oar^  J 
decision  of  the  tribunal  shall  be  final,  and  no  suit  shall  lie  m  any  Clvll  Cou" 
in 'respect  of  the  matters  decided  by  the  tribunal.  Every  such  request  shall 
be  deemed  to  be  a  submission  to  arbitration  upon  the  terms  of  this  section 
within  the  meaning  of  the  Indian  Arbitration  Act,  1899s  al  tiJe 
sions  of  that  Act,  with  the  exception  of  section  2  thereof,  s  ppy 

accordingly.  • 

37.  (1)  The  University  shall  consdtnte  for  the  Wit  °L** S21SL 
teachers  and  servants  snch  provident  and  pm™  1  ~.d,  as  it  nay  d«m  j=,„ 

in  such  manner  and  subject  to  such  conditions  as  may  be  prescnbed  by  the 

Statutes. 

(2)  Where  such  provident  or  pension  fund  has  been  so  constituted  the 
2  [Central  Government]  may  declare  that  the  provisions  of  the  Provident 
Funds  Act,  1897s,  shall  apply  to  such  fund,  as  if  it  were  a  over 
provident  fund. 

38.  (r)  Subject  to  any  provision  in  this  Act  and  in  the  Statutes,  *e  Filling  of 

Executive  Council  4  [shall  appoint  a  person  to  fill  a  ^  vaamcies. 

office  of  Vice-Chancellor].  5[The  person]  so  appointed  shall  hold  office  till 

the  next  meeting  of  the  Court. 

(2)  Subject  to  the  provisions  of  sub-section  (3)  ot  section  18,  other 
1  See  now  the  Arbitration  Act,  ^94°  (IO,  °* 

Chancellor  and  Pro-V ice-Chancellor  (with  effect  from  4  9  -945)- 
s  Subs,  by  s.  6>  ibid*,  for  Persons 
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casual  vacancies  in  any  office  of  my  authority  ahull 

..  filled  .by .  the  Executive  Council,  and  .the  person  ff 

office  till  the  next  meeting -  of  the  Court.  ,  n  , 

39  No  act  or  proceeding  of  any  authority  of  the  University  shall 
invalidated  Merely  by  reason &of  the  existence  of  a  vacancy  or  vacancies 

among '  its  members. 

40.  (i)  If  any  difficulty  arises  with  respect  to  the  establishment  of  tiie 

Universitj.  or  any  authority  my 

necessary  or  expedient  for  tie  proper  eaffib  «hm«t  ot  tte  Dm«mV y 
authority  thereof  or  for  the  first  meeting  of  any  authority  of  t  Y 

(2i  Any  such  order  may  modify  the  provisions  of  this  Act  and  tpe 
Statutes  so  far  as  may  appear  to  the  ‘[Central  Government]  to  be  necessary 
or  expedient  for  carrying  the  order  mto  effect. 

41.  (Appointment  of  Pro-Vice-Chancellor  not  obligatory .]  Ins.  by. 
the  Aligarh  Muslim  University  (Amendment)  Act,  1935  (VI  of  m5h  s-  2  > 
rcP.  by  the  Aligarh  Muslim  University  (Amendment)  Act,  1945  (XI  of  m5)> 
s.  7.  (with  effect  from  1945). 


THE  SCHEDULE. 

(See  section  28.) 

First  Statutes  0}  the  University . 

1.  (i)  The  following  persons  shall  be  Rectors  of  the  University, 

namely: —  .  ■  > 

[i]  all  4 [Governors  and  Chief  Commissioners  5[o£.the  Provinces  -or 

(ii)  States  -and-  other  Indian  States], 
Princes,  and  other  persons  as  the  Lord  Rector  may,  of  his  own 
motion  or  on  the  recommendation  of  the  Court,  appoint. 

(2)  The  Chancellor  may  also,  on  the  recommendation  of  the  Academic 
Council,  appoint  persons  of  eminent  position  or  attainments  to  be  Rectors. 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C." 

2  For  such  order,  see  Gen.  R.  and  O.,  Vol.  IV,  p.  573. 

3  Subs,  by  the  A.  O.  1937  for  “  him 

4  Subs,  by  the  A.  O.  1937  for  “  Heads  of  Local  Governments  " . 

«  Subs,  by  the  A.  O.  1948  for  M  in  British  India 

e  Subs,  by  the  A.  O.  1948  for  “States  in  India 
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2.  The  Vice-Chancellor  shall  hold  office  for  three  years  and  shall  be  The  Vic^ 

eligible  for  re-election.  .  „  , 

3.  (1)  The  Vice-Chancellor  shall  take  rank  in  the  University  next  to  the  Vice- 
the  Chancellor  and  the  Pro-Chancellor,  and  shall  be  ex-officio  Chairman  0  chancellor, 
the  Executive  Council  and  the  Academic  Council,  and,  m  the  absence  of  the 
Chancellor  and  the  Pro-Chancellor,  shall  preside  at  Convocations 

University  held  for  conferring  degrees  and  at  meetings  of  the  Cour  . 

(2)  It  shall  be  the  duty  of  the  Vice-Chancellor  to  see  that  the  Act  the 
Statutes,  the  Ordinances  and  the  Regulations  are  duly,  observed,  and  he 
shall  have  all  powers  necessary  for  that  purpose. 

to)  He  shall  have  the  power  of  convening  meetings  of  the  Court  and  the 
Executive  Council  and  shall  perform  all  such  acts  as  may  be  necessary  fo 
“t  or  further  the  provisions  of  the  Act,  the  Statutes  and  the 

Ordinances. 

(4)  If  any  emergency  arises  in  which  in  his  opinion  immediate  action 
should  be  taken,  he  shall  take  such  action  as  he  deems  necessary  and  eport 
the  fact  to  the  authority  which  in  the  ordinary  course  would  have  dealt  with 

the  matter.  .  .  ,  „ 

f,1  He  shall  be  the  sole  medium  of  communication  between  the 
University6  and  the  following  authorities,  namely,  the  ^Central  Govern- 
'  ment],  the  Lord  Rector  and  the  Visiting  Board.  _ 

4.  (1)  The  Pro-Vice-Chancellor  shah  be  the  principal  academic  officer  The  Pro¬ 
of  the  University  and  shall  be  a  whole-time  salaried  officer  thereof.  Chancellor. 

(2)  He  shall  be  an  ex-offiicio  member  of  the  Executive  Council  and  the 

Academic  Council  aud,  in  fte  absence  of  the  Vice-Chancdlot,  stall  pres* 
at  meetings  of  the  Academic  Council.  He  stall  also  have  power  o  conve 
meetings  of  the  Academic  Council.  ^  4 

(3)  He  shall  hold  office  for  five  years  and  be  eligible  for  re-appoin - 

5.  (z)  The  Treasurer  shall  be  appointed  by  the  Court  on  such  condi  Treasurer 

tions  and  for  such  period  as  the  Court  may  think  fit.  . 

(2)  He  shall  exercise  general  supervision  over  the  funds  of  t  e  mver 
sity  and  advise  in  regard  to  its  financial  policy.  , 

/A  He  shall  be  an  ex-officio  member  of  the  Executive  Council  and 
u  ,i(J)  ?  J? the  control  of  the  Executive  Council,  manage  the  property 
and  investoents  of  the  University.  He  shall  be  responsible  for  the  presenta¬ 
tion  of  the  annual  estimates  and  accounts. 

u,  Subiect  to  the  powers  of  the  Executive  Council  he  shall  be 

0n 

which  they  are  granted  or  allotted.  - _ - 

-  Tgubs.  by  the  A.  O.  1937 


for  G.  G.  in  C. 
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(5)  He  shall  exercise  such  other  powers  as  may  be  prescribed  by  the 

.  Ordinances. 

The  Regis*  6.  {l)  The  Registrar  shall  be  a  whole-time  paid  officer  of  the  University 

tX2UT«  '  ' 

appointed  ^  ^  office  for  flve  years  and  shall  be  eligible  for  re¬ 
appointment. 

(3)  The  Registrar  shall — 

(a)  be  the  custodian  of  the  records,  the  seal  and  such  other  pro¬ 
perty  of  the  University  as  is  committed  to  his  charge  ; 
lb)  keep  and  maintain  the  register  of  registered  graduates  ;  . 

(c)  attend  and  act  as  Secretary  at  meetings  of  the  Executive  and 
Academic  Councils  and,  if  deemed  necessary,  of  the  Depart¬ 
ments  of  Studies,  and  any  committees  appointed  by  such 
bodies,  and  to  keep  the  minutes  thereof  ; 

(d)  under  the  superintendence  of  the  Academic  Council  and  the 
examination  committees  arrange  for  and  superintend  the 

examinations  of  the  University  ;  and 

(e)  perform  such  other  duties  as  may  from  time  to  time  be  pre- 
scribed  by  the  Ordinances  and  Regulations. 

7.  (1)  The  following  officers  shall  be  appointed  by  the  Executive 
Council  on  the  recommendation  of  the  Academic  Council: 

(?)  A  Proctor  for  the  maintenance  of  the  discipline  of  the  students 

of  the  University  ; 

(ii)  A  Librarian  for  the  University  Library. 

(2)  The  Academic  Council  may  delegate  to  the  Proctor  such  of  its 
powers  as  regards  discipline  as  it  thinks  fit. 

8.  The  Court  shall,  subject  to  provisions  hereinafter  contained,  consist 
of  the  following  members :  — 

Class  I. — Ex-Officio  Members . 

The  Chancellor,  the  Pro-Chancellor  and  the  Vice-Chancellor  for  the 
time  being  shall  be  Ex-Officio  Members. 

Class  II. — Foundation  Members. 

The  persons  named  in  the  Annexure  to  this  Schedule  shall  be 

Foundation  Members. 

Class  III . — Life  Members . 

Every  person  who  has  contributed  to  the  Muhammadan  Anglo- 
Oriental  College,  Aligarh,  the  Muslim  University  Association  or  the 
Muslim  University  Foundation  Committee  a  donation  of  one  lakh  of 
rupees  or  upwards  or  has  transferred  property  of  like  value  to  any  of 
the  said  institutions  and  all  persons  who  shall  hereafter  make  such  a 
donation  or  transfer  shall  be  a  Life  Member. 


The  Proctor 
and 

librarian. 


The  Court 
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Class  IV.— Ordinary  Members. 

Ordinary  Members  shall  be  persons  elected  or  appointed  as  follows:- 
fiHL  pemons  to  represent  such  States  in  India  as  have  conta- 
‘ °  bated  or  shall  Ltribute  one  lakh  oi  rup«s  and  upwards, 
together  with  a  permanent  recurring  grant,  to  or  tor  the 
purposes  of  the  University,  who  shall  be  nominated  by  such 

States.  ,  ,  ,, 

(2)  Sixty  persons  to  be  elected  by  persons  who  have  made  or  shall 
(  }  ike  donations  of  five  hundred  rupees  and  upwards  to  or 

for  the  purposes  of  the  University. 

(3)  Forty  persons  to  be  elected  by  the  registered  graduates  °f  fte 

3  University,  of  whom  not  less  than  twenty  -shall  for  the  first 

fifteen  years  after  the  commencement  of  this  Act  be  perso 
who  have  been  educated  at  the  Muhammadan  Anglo- 
Oriental  College,  Aligarh,  and  are  members  of  an  Associa¬ 
tion  recognised  for  that  purpose  by  the  Court.  . 

Persons  to  be  eligible  for  election  mnder  this  prowsip 

must  be  registered  graduates  of  not  less  than  ten  years 

■  ■■  standing.  ■ 

(4)  Twenty  persons  to  be  elected  by  the  Centrah  Standing  Com 

4  mitteehf  the  All-India  Muhammadan  Educational  Con¬ 
ference  from  among  its  own  members,  not  less  ^  at  leas 
whom  shall  be  persons  who  have  been  engaged  for  at  lea 

five  years  in  teaching:  ,  ,  . 

Prided  that  no  person  shall  be  qualified  to  vote  m  more 

than  one  electorate  under  any  of  the  three  last  preceding 
clauses. 

(5)  Ten  persons  to  be  nominated  by  the  Chancellor. 

(6)  Thirty-three  persons  to  be  elected  by  the  Court,  na™ely  '~7 

'  (i)  nine  persons  to  represent  Islamia  Colleges  and  other  Mus 
educational  institutions  not  under  the  contra  o 

University;  .  .  .... 

(ii)  fifteen  persons  engaged  in  the  learned  professions  and 
|)n^  persons  learned  in  the  Muslim  religion  and  Oriental 

studies  ;  and  ..  , 

(7)  Fifteen  persons  to  be  elected  by  the  Academic  ounci 

among  its  own  members. 

9.  (1)  The  members  provided  for  in  Classes  I,  II,  HI  and  clause  (1) 

jf  Class  IV  shall  be  the  members  of  the  First  Court. 

(2)  At  the  first  meeting  of  the  Court,  which  shall  be  held  as  soon  as 
‘be  Jiter  the  commencement  of  this  Act,  the  thirty-three  persons 
specified  in  clause  (6)  of  Class  IV  shall  be  elected. 


The  First 
Court. 


Aligarh  Muslim  University. 
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(j)  The  Academic  Council  shall  elect  its  representatives  at  its  first 

meeting. 

(4)  Any  member  of  the  Court  may  be  removed  by  a.  resolution,  passed 
by.  a  majority  consisting  of  not  less  , than  two-thirds  of  the  members  of 
the  Court  to  the  effect,  that— 

(i)  he  has  become  incapable  of  performing  his  duties,  or 
(it)  he  has  acted  against  the  interests  of  the  University,  or 
(iii)  he  has:  been  convicted  by  a  Court  of  law  of  what;  in  the  opinion 
of  the 'Court,  is  a  serious  offence.. 

10.  (j)  Every  Foundation  Member  of  the  Court  shall,  unless  his 

office  is  previously  vacated,  hold  office  for  five  years  from  the  commence¬ 
ment  of  this  Act ,  .  ■  ■ 

(2)  At  the  end  of  the  fifth,  sixth,  seventh  and  eighth  years  after  the 
commencement  of  this  Act,  as  nearly  as  may  be,  one-fifth  in  number  of 
the  total  number  of  the  Foundation  Members  remaining  at  the  end  of 
the  fifth,  year,  shall  in  each  of  these  years  resign,  and  at  the  end  of  the 
ninth  year  all  the  Foundation  Members  then  remaining  shall  resign. 

(3)  The  order  in  which  the  Foundation  Members  shall  resign  shall 
be  the  reverse  order  to  which  their  names  appear  in  the  Annexure  to  this 
Schedule.  , 

(4)  A .  Foundation  Member  who  is  required  to  retire  under  the  pro¬ 
visions  of  this  clause  shall  be  eligible  for  election  as  an  Ordinary  Member 
in  a  vacancy  occurring  after  his  retirement.  , 

11*  .(j). After  ■the  fifth  and  subsequent  annual  meetings  up  to  the 
ninth,  there  shall  be  annually  appointed  in  accordance  with  the  provi¬ 
sions  of  clauses  (2)  to  (5)  of  Class  IV  the  following  number  of  Ordinary 
..Members,  namely ' 


In  clause  (2)  .  .  .  .  ..  ...  12 

In.  clause' (3)'  '  .  .  .  ■  *.  .  .  ■  .  .  v  8 

In  clause  (4I  .  .  . . 4 

In  clause  (5).  . . 2 


(2)  .When  .an  electoral  body  entitled  to  elect  a  member  or  members 
fails  to  do  so  within  the  time  prescribed,  the  Court  may  elect  any  quali¬ 
fied  person  or  persons  of  the  class  from  which  such  electoral  body  was 
entitled- to  elect  to  be  an  Ordinary  Member. 

12*  (1)  All  Ordinary  Members  shall  hold  office  for  five  years  from 
the  date  of  their  election. 

(2)  Any  casual  vacancies  among  the  nominated  or  elected  members 
shall  be  filled,  as  soon  as  conveniently  may  be,  by  the  person  or  body 
who  nominated  or  elected  the  member  whose  place  has  become  vacant, 
and  the  person  nominated  or  elected  to  such  vacancy  shall  be  a  member 


£_  _ 
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for  the  residue  of  the  term  for  which  the  person  in  whose  place  he  is 

nominated  or  elected  was  a  member-  the  visions  cf  these 

tw  Fxecutive  Council  may,  suoject  iu  uic  f 

parted  members  shall  be  subject.  ■  ■  .  , 

O.  („  The  Court  shall,  on  a  dale  to  bo  fixed  by  tbs  »  £gK* 

J  J  »  year  a.  a  meeting  to  be  called  .be  mutual  meetmg  of  th= 

C°”tl  The  Vice-Chancellor  may,  whenever  be  thinks  fit,  and I 
requ2to  b,  writing  signed  by  no,  less  than  Buriy  members  of  the  Court, 

convene  a  special  meeting  of  the  our  . 

^  °f  “°tssg 

less  than  two-thirds  of  the  "“^f^Aademte  Council  through  the  Sdjj&- 
«  °n^n““  make  prU*  to  B-  Chancel, o,  for  *.  Sif 

conferment  of  hoI““"y ./'S^Fnecntive  Council,  withdraw 
W  “-^oS^erorlploma  inferred  hy  the  Univerrity  ; 

an<^  . •  r  +v„  r'VianrpIlor  withdraw  any  honorary 

(c)  with  the  sanction  of  the  Chancellor,  wuu 

degree.  ajw  mav'  on  the  recommendation 

M  To  cases  of  urgency  the  Chancellor  may,  on  uie  « 

O,  *e  Executive  Conned  alone,  confer  an  honorary ^  ^  ^  ^ 

15.  (i)  The  Executive  Council  shall  consist  of  tive  Council. 

members.  vw-Chanc.ellor  the  Principal  of 

(2)  The  Vice-Chancellor,  .  e  University,  who  shall  he  selected 

an  Intermediate  College  maintame  y  ex-officio  members  of 

by  the  Vice-Chancellor  and  the  Treasurer,  shall  oe  jj 

the  Executive  Council.  the  Academic  Council  and 

(5)  Six  other  mexnbers  sh  whJm  n<>t  less  than  seven  shall 

r^sbofe  pl:"de\;  W  Provinces  of  Agra  and 

^  Elected  -hem  bold  ofh^r  tbree^yeam, 

l"tl“rt^f  the  first  members  elected  by  1,  shall  refire 

by  b(5)°Eleven  members  of  ae  C°“cil  ^  pr'SStog  the  mode  of 

^  " * 

subject.  ,  , 
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16.  (i)  The  Executive  Council  shall,  subject  to  the  control  of  the 
Court  and  to  the  Act,  the  Statutes  and  the  Ordinances,  administer  the 
revenue  and  property  of  the  University,  regulate  the  finances,  accounts 
and  investments  and  perform  all  such  duties  and  such  acts  as  may  be 
necessary  for  the  business  of  the  University. 

(2)  ($)  In  particular  the  Executive  Council  shall  have  power  to 
make  and  vary  investments,  purchase,  accept  and  sell  moveable  or  im¬ 
moveable  property,  enter  into  and  carry  out  or  cancel  contracts  and  appoint 
persons  to  execute  and  register  the  same  ;  ■ 

( b )  It  shall  maintain  the  buildings,  premises,  furniture  and  apparatus 
needed  for  the  work  of  the  University  ; 

(c)  It  shall  grant  leave  to  officers,  teachers  and  servants  in  accordance 
with  the  Ordinances  and  Regulations  and,  subject  to  the  provisions  of  section 
36  of  the  Act,  deal  with  any  grievances  of  any  such  officers,  teachers  or 
servants  ■; 

(d)  It  shall  maintain  a  register  of  donors  of  the  University  ; 

(e)  It  shall  maintain  the  University  press  ; 

(j)  It  shall  on  the  recommendation  of  the  Academic  Council  prescribe 
the  fees  and  charges  payable  by  students  ; 

(g)  It  shall  fix  the  fees  and  allowances  of  examiners,  moderators  and 
other  persons  engaged  in  the  University  examinations  ;  and 

(h)  It  shall  be  the  managing  body  of  any  Intermediate  college  or  school 
maintained  by  the  University,  and  shall  supervise  any  Intermediate  colleges 
and  schools  admitted  to  privileges  by  the  University. 

17.  (1)  The  Academic  Council  shall  consist  of  the  following  persons, 
namely :  — 

(i)  The  Vice-Chancellor  and  Pro-Vice-Chancellor  ; 

(ii)  The  Chairman  of  the  Departments  of  Studies  ; 

(iii)  The  Librarian  and  the  Proctor  ,* 

(iv)  Two  persons  elected  by  the  Court ; 

(v)  Two  persons  nominated  by  the  Visiting  Board  ;  and 

(vi)  Five  persons  co-opted  by  the  other  members  of  the  Council, 
two  of  whom  at  least  shall  be  Heads  of  Halls,  two  Professors 
or  Readers,  and  one  a  person  not  engaged  in  teaching  in 
the  University. 

(2)  Eleven  members  of  the  Academic  Council  shall  form  a  quorum. 

(5)  Members  other  than  ex-officio  members  shall  hold  office  for  three 

years. 

18.  (1)  The  Academic  Council  shall — 

(i)  arrange  and  supervise  the  work  of  education  in  the  University  ; 

(ii)  recommend  to  the  Executive  Council  the  creation  and  abolition 

of  posts  in  the  educational  and  tutorial  staff  ; 
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(iii)  subject  to  conditions  imposed  by  any  trust,  fix  the  time,  mode 

and  terms  of  competition  for  Fellowships,  Scholarships, 

Studentships,  Medals  and  Prizes  and  award  the  same  ; 

(iv)  conduct  the  examinations  and  publish  the  results  thereof  m  the 

University  Gazette  ; 

(V)  have  entire  charge  of  the  discipline  of  the  students  in  the 

University  ;  ,  , . ,  ' 

(Vi)  publish  and  revise  lists  of  prescribed  and  recommended  books, 
if  any,  and  prescribe  syllabuses  in  consultation  with  e 
Departments  of  Studies  ; 

(vii)  appoint  a  library  committee  with  such  powers  as  may  be  presen  - 

ed  in  the  Ordinances  ;  and 
(viii)  publish  the  University  Gazette. 

(2)  All  decisions  of  the  Academic  Council  as  regards  matters  of  discipline 
of  students,  syllabuses  of  studies  and  the  conduct  of  examinations  shall  be 
final,  with  the  exception  of  those  which  relate  to  the  Departments  of  Theology 
whose  proceedings  shah  be  subject  to  the  approval  of  the  Executive  Council. 

19.  (1)  There  shall  be  Departments  of  Studies  in  the  following  branches  Departments 

of  knowledge,  namely  — 

(i)  English  language  and  literature, 

(ii)  History  and  Political  Science, 

(iii)  Economics, 

(iv)  Philosophy  and  Psychology,  .  . 

(v)  Physics, 

’  (vi)  Chemistry, 

(vii)  Mathematics  and  Astronomy, 

(viii)  Geography, 

(ix)  Sunni  Theology, 

(x)  Shia  Theology, 

(xi)  Islamic  Studies, 

(xii)  Arabic  language  and  literature, 

(xiii)  Persian,,; 

(xiv)  Urdu,  .  ■■ 

,(xv)  Law.  ; h. : 

(2)  As  soon  as  circumstances  permit,  there  shall  also  be  Departments 
of  Studies  in  the  following  branches  of  knowledge,  namely :  — 

(i)  Education, 

(ii)  Botany, 

(iii)  Zoology, 

(iv)  •  Agriculture, 

(v)  Medicine, 

(vi)  Commerce, 

(vii)  Technology,  and 
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'  rmirt  on  the  recommendation 

«  n  ~  Council, 

may  institute. 

(3)  Each  Department  oi :  Studies  h  wUch  the  Department 

.  W  Pro- Vice-Chancellor  shall  be 

an  ex-oficio  member  of  each  Department  ,  _ 

(b)  have  power  to  co-opt  specialists  not  exceeding  two  m  number, 
except  in  the  case  of  the  Department  of  Law,  winch  shall  co-op 
four  members,  two  of  whom  shall  be  Judges  of  a  High  Court  , 

/a  elect  from  among  the  Professors  and  Readers  of  the  departmen 
W  Is  own  Chairman  who  shall  hold  office  for  three  years,  bu 
must  resign  if  at  any  time  he  ceases  to  be  a  Professor  or 

(d)  recommend  to  the  Academic.  Council  courses  and  syllabuses  of 

studies  and  text-books  for  its  subjects  ;  and  _ 

(e)  make  recommendations  to  the  Academic  Council  in  respect  of 

Fellowships,  Scholarships  and  Studentships,  Medals  and  Prizes 
in  the  subject  with  which  it  is  concerned. 

(4)  The  Academic  Council  may  assign  teachers  of  cognate  subjects  to  a 

Department  of  Study. 

20.  Subject  to  the  general  control  of  the  Court,  all  appointments  on 
the  teaching  staff  shall  be  made  by  the  Executive  Council  from  a.  list  of 
persons  recommended  as  suitable  therefor  by  a  Committee  of  Appointment 
consisting  of  the  Pro-Vice-Chancellor,  the  Chairman  of  the  Department 
of  Studies  concerned  and  three  other  persons  appointed  by  the  Academic 
Council.  Other  appointments,  unless  otherwise  provided  for,  shall  be  made 
by  the  Executive  Council. 

21.  The  register'  of  registered  graduates  shall,  subject  to  conditions 
prescribed  by  the  Ordinances,  contain  the  names  of 

(1)  the  graduates  of  the  University  ;  and 

(2)  graduates  of  other  Universities  who  have  been  educated  for  at 

least  two  years  at  the  Muhammadan  Anglo-Oriental  College, 

Aligarh, 

separately  entered  therein. 

22.  Convocations  of  the  University  for  the  conferring  of  degrees  or 
for  other  purposes  shall  be  held  an  such  manner  as  may  be  prescribed 
by',  the  Ordinances, 

23.  Any  authority  of  the  University  may  appoint  such  and  so  many 
standing  or  special  committees  as  to  it  may  seem  fit,  and  may  appoint 
to  them  persons  who  are  not  members  of  such  authority.  Such  committees 
may  deal  with  any  subject  delegated  to  them,  subject  to  subsequent  con¬ 
firmation  by  the  authority  appointing  them. 
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JL  \J  V\t  IVVVlAtVV'^  **  ' 

-  wi-  .o  p"  rss^sST 

Itin^'so  pmS  “r  is  absent,  the  members  present  she.,  elect  one 

o£  their  number  to  preside  at  the neetm^  ftf  Aca„emic  nation. 

25  Any  member  of or  conimittee  may  resign  by 
Council  or  any  other  University  auinoxi^ 

Ipftpr  addressed,  to  the  Vice-Chancellor.  . 

*  Every  officer  ef  the  University  and  every  member  of  any  authority  Re-election. 

whose  term  of  Office  or  membership  has  expired  shall  be  elrgible  for  re-appom 

ment  or  re-election,  as  the  case  may  be. 


2. 

3- 


6- 

7- 


8. 

9- 

xo. 

11. 

12. 

13- 

14. 


i5- 

x6. 


THE  ANNEXURE. 

{See  section  8  of  the  First  Statutes.) 

Foundation  Members  of  the  First  Court. 

Bulandshahr.  _  u. 

Saiyid  Muhammad  Mir,  Esq.,  Pleader,  Delhi.  _  _ 

The  Hon’ble  Nawah  Muhammad  Muzamiml-ullah  Khan,  Khan 
Bahadur,  O.B.E.,  of  Bhikampur,  Aligarh  Barrister- 

The  Hon’ble  Nawab  Muhammad  Abdul  Majid,  C.I.E.,  Barns 

Pbe  ^"horned  Ali,  Betired  Dhtde,  and  Serous 

Shaira-ubulama^Saiyid  Amjad  AH.  M.A.,  Sadiqpur,  Patna  . 

Nawab  Imadul-Mtdk  Bahadur,  Saiyid  Hussain  Bilgrami,  B.  o 
c  S I  Retired  Director  of  Public  Instruction,  Hrs  Exalted  Hrgh 

ManirNs=:.Mr-- 

S""San^-at^  ^  Office, 
Muha^d  Alaul  Hasan,  Esq  B.A  ^Collector,  Biinor. 
SXdttiyirSb^m-’Ab^d!  ’Khan  Bahadur,  Barb, 

Patna.  X7,  ^  w  A  LLM.,  Barrister-at-Law, 

Sahibzada  Sultan  Ahmad  IUian,  M.A., 

Appeals  Member,  Gwalior  State.  r  T  Tr  Amritsar 

The  Hon’ble  Khwaja  Yusuf  Shah,  Khan  Bahadur,  ..  •, 

Nasrullah  Khan,  Esq.,  Barrister-at-Law,  Surat. 
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17.  Saiyid  Zain-ud-din,  Khan  Bahadur,  M.A.,  Officiating  Collector, 

Mainpuri.  ' 

18.  Khan  Muhammad  Aslam  Hayat  Khan,  Esq.,  Extra  Assistant 

Commissioner,  Punjab. 

19.  Munshi  Maz  Muhammad  Khan,  B.A.,  Pleader,  Jullundur, 

20.  Maulvi  Nazir  .Ahmad,  B.  A.,  LL.B.,  Jammu.  . 

21.  The  Hon’ble  Mr.  Justice  Muhammad  Rafiq,  Barrister-at-Law,  High 

Court,  v  Allahabad' 

22.  Maulvi  Muhammad  Badrul  Hasan,  LL.B.,  Retired  Sub-Judge, 

Aligarh. 

23.  Maulvi  Muhammad  Habibur-Rahman  Khan  Sharwani,  Hyderabad 

State. 

■'  24.  Nawab  Fateh,  Ali"Khan  Qizilbash,  Khan  Bahadur,  C.I.E.,.  Lahore. 
25.  Saiyid  Ahmad  - Ali,  Esq.,  M.A.,  Kamthana,  Ujjain. 

■  26.  .  Saiyid'  Muhammad'  Baqar  Rizvi,  Rampur  State.  . 

27.  Muhammad  Abdus  Saiam  Khan,  Esq.,  Rampur  State.' 

''  28.  ■  Hakim.  Hafiz  Muhammad'  Ajmal  Khan,  Delhi. . . 

29.  ,  Qazi  Aziz-ud-din '  Ahmad,- Khan 'Bahadur,  „'O.B,.E.,  I.S.O.,  Judicial 

Secretary,  Dholpore  State. 

30.  Shaikh  Abdul  Qadir,  Khan  Bahadur,..  B.A.,  Barrister-at-Law, 

Lyallpur. 

31.  Shaikh  Abdullah,'..  Esq.,  B.A.,  LL.B.,  Vakil,  Aligarh." 

,  32.'  The  Hon’ble  Raja  Sir  Muhammad'  Tassaduq  Rasul.  Khan,  K.C.S.I., 
of  Jahangirabad,  Bara-Banki.  . 

..  33.'  .The  Hon’ble  Raja.  Sir  Muhammad  Ali  Muhammad,  Khan  Bahadur, 
K.C.I.E.,  of  Mahmudabad,  . Lucknow. 

34.  Mirza  Shujaat  Ali  Beg,  Khan  Bahadur,  Calcutta.'  ' 

35.  Ghulam  Muhammad  Munshi,  Esq.,  Barrister-at-Law,'  Rajkote.  ' 

36.  Shaikh  Wahid-ud-din,  Khan  Bahadur,  Meerut. 

37.  Maulvi  Abdulla  Jan,  Ludhiana.  - 

38.  The  Hon’ble  Mian  Muhammad,  Shafi,  Khan'  Bahadur,  C.LE., 

Member  of  the  Governor  General’s  Executive  Council/Simla. 

39.  Saiyid  Tufail  Ahmad,  Sub-Registrar,  Aligarh. 

40.  Saiyid  Nabi-ullah,  Esq.,  Barrister-at-Law, .  Lucknow.  - 

41.  Saiyid  Jafar  Husain,  Khan  Bahadur,  Lucknow. 

42.  Nawab  Bahadur,  Nawab  Muhammad  Abdus  Samad,  Khan  . Bahadur, 

of  Talibnagar  and  Chhitari,  Aligarh. 

43.  Maulvi  Sir  Rahim  Bakhsh,  K.C.I.E.,  President,  Council  of  Regency, 

Bahawalpur  State. 

44.  The  Hon’ble  Nawab  Saiyid  Nawab  All  Chaudhri,  Khan  Bahadur, 

C.I.E.,  Calcutta. 
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45.  Muhammad  Akbar  Nazar  Ali  Hydari,  Esq.,  B.A.,  Secretary  to 

H.  E.  H.  the  Nizam’s  Government  in  the  Judicial,  Police  and 
General  Departments,  Hyderabad  State. 

46.  The  Hon’ble  Mr.  Justice  Saiyid  Muhammad  Abdul  Raoof,  Khan 

Bahadur,  Barrister-at-Law,  High  Court,  Lahore. 

47.  Razzaq  Bakhsh  Qadri,  Esq.,  Barrister-at-Law,  Aligarh. 

48.  Shaikh.  Ghulam  Sadik,  Khan  Bahadur,  Amritsar. 

49.  Yaqub  Hasan,  Esq.,  Madras. 

50.  Maulvi  Naseer  Husain  Khan  “Khayal,”  Calcutta. 

51.  Malik  Badr-ud-din  Ghulam  Husain,  Khan  Bahadur,  Nagpur. 

52'.  Saiyid  Muhammad  Sharf-ud-din,  Esq.,  Barrister-at-Law,  Patna. 

53.  Saiyid  Ali  Hasan  Khan,  Lucknow. 

54.  The  Hon’ble  Sir  Abdul  Karim  Abdul  Shakur  Jamal,  Kt.,  C.I.E., 

Merchant,  Burma. 

55.  Maulvi  Muhammad  Habib-ullah  Khan,  B.A.,  Deputy  Collector, 

Aligarh. 

56.  Munshi  Sarfaraz  Khan,  Sub-Registrar,  Muzaffarnagar. 

57.  Major  Nawabzada  Haji  Hafiz  Muhammad  Obeidulla  Khan,  C.S.I., 

Commander-in-Chief,  Bhopal  State  Forces,  and  Honorary 
A.-D.-C.  to  H.  E.  the  Viceroy. 

58.  The  Hon’ble  Sir  Fazulbhoy  Currimbhoy  Ebrahim,  Kt.,  C.B.E., 

Bombay. 

59.  Nawab  Muhammad  Ahmad  Said  Khan,  M.B.E.,  of  Chhitari, 

Bulandshahr. 

60.  Amir  Mustafa  Khan,  Esq.,  Aligarh. 

61.  The  Hon’ble  Sir  Ibrahim  Rahimtoola,  Kt.,  C.I.E.,  Member  of 

the  Governor’s  Executive  Council,  Bombay. 

62.  Saiyid  Hasan  Imam,  Esq.,  Barrister-at-Law,  Patna. 

63.  Nawab  Sarbuland  Jang  Bahadur  Muhammad  Hameed-ullah  Khan, 

Barrister-at-Law  (Retired  Chief  Justice,  Hyderabad  State), 
Allahabad. 

64.  Ghulam  Ahmad  Khan  Kalami,  Esq.,  Coromandel,  Kolar  Gold 

Fields. 

65.  Munshi  Muhammad  Israr  Hasan  Khan,  Khan  Bahadur,  C.I.E., 

Judicial  Minister,  Bhopal  State. 

66.  Honorary  Captain  Nawab  Malik  Muhammad  Mubariz  Khan  Tiwana, 

C.B.E.,  of  Shahpur. 

67.  Abdul  Majid  Khwaja,  Esq.,  Barrister-at-Law,  Patna. 

68.  Kasim  Ali  Jirajbhai,  Esq.,  Poona. 

69.  Haji  Muhammad  Swaleh  Khan  of  Bhikampur,  Aligarh. 


Aligarh  Muslim  University.  [1920 :  Act  XL. 

(The  Annexure. — Foundation  Members  of  the  First  Court.) 

70.  Saiyid  Ross  Masood,  Esq.,  B.A.,  Director  of  Public  Instruction, 

Hyderabad  State.  ■  ■  ■ 

71.  Ibni  Ahmad,  Esq.,  Barrister-at-Law,  Allahabad. 

72.  Maulvi  Mohammad  Ibrahim,  Wazir,  Khairpur  State. 

73.  Maulvi  Sira]  Ahmad,  M. A.,  Extra  Assistant  Commissioner, 

Saugor. 

74.  The  Hon'ble  Justice  Sir  Abd-ur-rahim,  Kt„  M.A.,  Barrister-at-Law, 

High  Court,  Madras. 

75.  Saiyid  Wazir  Hasan,  B. A.,  LL.B.,  Officiating  Additional  Judicial 

Commissioner,  Lucknow. 

76.  Shaukat  All,  Esq.,  Rampur  State. 

77.  Mauhi  Muhammad  Yakoob,  Pleader,  Moradabad. 

78.  Ashanul  Haq,  Esq.,  Barrister-at-Law,  Sialkot. 

79.  The  Hen'ble  Nawab  Justice  Sir  Saiyid  Shamsul  Huda,  K.C.I.E., 

High  Court,  Calcutta. 

So.  Mukhtar  Ahmad  Ansari,  Esq.,  M.D.,  M.S.,  M.R.C.S.,  Delhi. 

81.  Muhammad  Ali  Jinnah,  Esq.,  Barrister-at-Law,  Bombay. 

82.  Mazhar-ul-Huq,  Esq.,  Barrister-at-Law,  Patna. 

83.  .  Maulvi ,  Muhammad  Bashir-ud-din,  Khan  Bahadur,  Etawah. 

84.  The  Hon'ble  Saiyid  Riza  Ali,  B.A.,  LL.B.,  Allahabad. 

85.  Nazir-ud-din  Hasan,  Esq.,  M.  A.,  LL.D.,  Sessions  Judge, 

Aurangabad,  Hyderabad  State. 

86.  Munshi  Nisar  Husain,  Deputy  Magistrate,  Irrigation  Department, 

Aligarh. 

87.  Shaikh  Muhammad  Wajih,  Deputy  Collector,  Bulandshahr. 

88.  Zahoor  Ahmad,  Esq.,  Barrister-at-Law,  Allahabad. 

89.  Raja  Saiyid  Abu  Jafar,  C.I.E.,  of  Pirpmy  Fyzabad. 

90.  Sir  Saiyid  Ali  Imam,  KC.S.L,  Hyderabad  State. 

91.  The  Hon'ble  Khan  Sir  Zuifikar  Ali  Khan,  Kt,  C.S.I.,  of  Maler 

Kotla,  Lahore. 

92.  Dr.  Said-uz-Zafar  Khan,  M.B.,  Ch.B.,  D.T.M.,  Professor,  King 

George's  Medical  College,.  Lucknow.  ... 

93.  Munshi  Muhammad  Akram  Khan,  B. A,,  Deputy  Superintendent 

of  Police,  Gorakhpur. 

94.  Maulvi  Abdul  Ahad,  Khan  Bahadur,  Delhi. 

95.  Hafiz  Muhammad  Haleem,  Khan  Bahadur,  Cawnpore. 

96.  Shah  Munir  Alam,  B.A,.  LL.B.,  Sub-Judge,  Gorakhpur. 

97.  Mumtaz  Husain,  Esq.,  Barrister-at-Law,  Lucknow. 

98.  Shamshad  Ahmad  Khan,  Esq.,  Barrister-at-Law,  Aligarh. 
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99.  Shaikh  Muhammad  Musanna,  Khan  Sahib,  B.A.,  Deputy  Collector, 
Benares. 

100.  Qazi  Makhdum  Husain,  Retired  Deputy  Collector,  Saharanpur. 

101.  Muhammad  Ismail  Khan,  Esq.,  Barrister-at-Law,  Meerut. 

102.  The  Hon’ble  Saiyid  Al-i-Nabi,  Khan  Bahadur,  B.A.,  LL.B., 

Agra. 

103.  Tassaduq  Ahmad  Khan  Sharwani,  Esq.,  Barrister-at-Law, 

Aligarh. 

104.  Abdul  Hasan,  Esq.,  B. A.,  Inspector  of  Schools,  Jhansi. 

105.  Nawabzada  Haji  Muhammad  Hamiduliah  Khan,  B.A.,  Chief 

Secretary  to  H.  H.  the  Ruler  of  Bhopal. 

106.  Munshi  Abdul  Hamid  Khan,  Khan  Bahadur,  Deputy  Collector, 

Bara-Banki. 

107.  Sir  Sahibzada  Nawab  Abdul  Qaiyum,  Khan  Bahadur,  K.C.I.E., 

Peshawar. 

108.  Nawab  Nazir  Jang  Bahadur  Mirza  Nazir  Beg,  Military  Secretary, 

H.  E.  H.  the  Nizam’s  Government,  Hyderabad  State. 

109.  Maulvi  Zafar  Umar,  B.A.,  Deputy  Superintendent  of  Police, 

Agra. 

no.  The  Hon’ble  Mian  Fazl-i-Hussain,  Khan  Bahadur,  M.A.,  Bamster- 
at-Law,  Lahore. 

hi.  Saiyid  Sajjad  Haidar,  B.A.,  Deputy  Collector,  Sultanpur. 

112.  Mirza  Zulqadr  Jang  Bahadur,  M. A.  (Cantab.),  Barrister-at-Law, 

Lucknow. 

113.  Dr.  Saiyid  Mahmud,  Barrister-at-Law,  Patna. 

114.  The  Hon’ble  Maulvi  Abul  Kasim  Fazl-ul-Haq,  M.A.,  B.L.,  Vakil, 

Calcutta. 

115.  Maulvi  Abdul  Haq,  B.A.,  Aurangabad. 

116.  Qassim  Hussain,  Esq.,  and  Tallaqdar,  Division  Bedar,  Hyderabad 

State. 

117.  Mauzzam  Ali  Khan,  Esq.,  Barrister-at-Law,.  Moradabad. 

118.  Agha  Muhammad  Safdar,  B.A.,  LL.B.,  Vakil,  Sialkot. 

119.  Mian  Haq  Nawaz,  B.A.,  LL.B.,  Lahore. 

120.  Chaudhri  Khushi  Muhammad  Khan,  Revenue  Member,  Kashmere 

State.  ■  - 

121.  Babu  Nizam-ud-din,  Amritsar. 

122.  Said  Muhammad  Khan,  Esq.,  Khur]a,  Bulandshahr. 

123.  Munshi  Muhammad  Wajid  Ali  Khan.  Khan  Sahib,  Judicial 

Secretary,  Bhopal  State. 

124.  Mahomed  Ali,  Esq.,  Rampur  State.  # 
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59.  Government  auditors. 

60.  Rights  and  duties  of  auditors. 

60 A.  Liquidation. 

Notices. 

61.  ."Service.'.' 

62.  Absence  of  registered  address. 

63.  Notice  on  joint-holders. 

64.  Notice  to  legal  representative. 

65.  Service  of  notice  on  Bank. 
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Act  No.  XLVII  of  1920. 1 

[igth  September,  1920.] 

An  Act  to  constitute  an  Imperial  Bank  of  India  and  for  othei 

purposes. 

Whereas  it  is  expedient  to  constitute  an  Imperial  Bank  of  India  and 
to  transfer  to  the  Bank  so  constituted  the  undertaking  of  each  of  the 
Presidency  Banks  and  to  dissolve  those  Banks  and  to  make  provision  for 
the  regulation  and  management  of  the  Imperial  Bank  of  India  ;  It  is  hereby 

enacted  as  follows :  — 

1.  (x)  This  Act  may  be  called  the  Imperial  Bank  of  India  Act,  1920. 

(2)  It  shall  come  into  force  on  such  Mate  as  the  3  [Central  Government] 
may,  by  notification  in  the  4 [Official  Gazette],  appoint. 

"  2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context,— 

(a)  '“-appointed  day”'  means  such  day  as  the  3 [Central  Government] 

may  appoint  for  the  commencement  of  this  Act  ; 

(b)  “  the"  Bank  of  Bengal’',  “the  Bank  of  Madras’’  and  “the 

Bank  of  Bombay  ”  mean,  respectively,  those  Banks  as  con- 
stituted  by  the  Presidency  Banks  Act,  1876s  ;  017  v 

(d  “  dividend  ”  includes  bonus  ; 

(d)  “  general  meeting  ”  means  the  annual  meeting  of  the  shareholders 
of  the  Bank  ; 

(*?)  “  goods  *'  includes  also  bullion,  wares  and  merchandise  ; 

(f)  “  local  meeting”  means  the  annual  meeting  "of  the  shareholders 

whose  names  are  registered  in  a  branch  register  ; 

(g)  “  meeting  ”  includes  an  adjourned  holding  of  a  meeting  ; 

(A)  “  prescribed  ”  means  prescribed  by  bye-laws  made  under  this 
■  Act ; 

(fj  11  Presidency  Banks  ”  means  the  Bank  of  Bengal,  the  Bank  of 
Madras  and  the  Bank  of  Bombay  as  constituted  by  the 
Presidency  Banks  Act,  18765,  and  a  “  Presidency  Bank  ”  XI  of  1876. 
'■  means  any  one  of  these  Banks  ; 

6 [ (U)  “secretary”  and  “deputy  secretary”  mean,  respectively,  a 
secretary  and  treasurer  and  a  deputy  secretary  and  treasurer 
of  the  Bank.] 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1920,  Pt.  V,  p.  74  ; 
for  Report  of  Select  Committee,  see  ibid.,  1920,  Pt.  V,  p.  184,  and  for  Proceedings 
In  Council  see  ibid.,  1920,  Pt.  VI,  pp.  491,  738,  1003  &ad  1164. 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  1941). 

2  This  Act  was  brought  into  force  from  the  27th  January,  1921,  see  Gen. 

K.  and  O.,  Vol.  IV,  p.  578;  Gazette  of  India,  1920,  Pt.  I,  p.  2059. 

s  Fobs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

4  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India  *\ 

5  Rep,  by  this  Act. 

6  Ins.  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934),  s.  2. 
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(Chatter  I  .-Establishment  and  Incorporation  of  the  Imperial  Bank  of 

{  Via  Chapter  II. -Transfer  of  the  undertakings  of  Pudency  Banks 
to  the  Imperial  Bank.) 

(i)  “special  local  meeting”  means  a  meeting  of  the  share  ° 
whose  names  are  registered  in  a  branch  register,  convened 

the  transaction  of  some  particular  business  specified  in  the 

notice  convening  the  meeting  ; 

(ft)  “  special  local  resolution  ”  means  a  resolution  passed  at  a  specia 
local  meeting  ; 

(l)  “  special  meeting  ”  means  a  meeting  of  shareholders coave, ned 

for  the  transaction  of  some  particular  business  spe 
notice  convening  the  meeting  ;  and 

(m)  “  special  resolution  ”  means  a  resolution  passed  at  a  specia 

meeting. 


CHAPTER  I. 

Establishment  and  Incorporation  of  the  Imperial  Bank  of  India, 

3  (z)  A  Bank  to  be  called  the  Imperial  Bank  of  India  and  ^  ment’ofrte 

referred  to  as  “  the  Bank  ’’  shall  be  constituted  for  the  purpose  of  takin&  o\er  imperial 
"rtSngs  ot  the  Presidency  Bank,  and  .0  carry  on  the  has, ness  n.  « 
banking  in  accordance  with  the  provisions  of  this  Act. 

(2)  Every  person  who,  immediately  before  the  appointed  day,  was 
registered  shader  nr  as  a  holder  of  slock  in  ■£-<*£££ 

Banks,  together  with  such  other  persons  as  may  from_  time  .to' tme beco 

shareholders  in  the  Bank  in  accordance  with  the  provisions  of  this  Act  ■ 
as  long  as  they  are  shareholders  in  the  Bank,  constitute  a  body  corporate :  with 
perpetual  succession  and  a  common  seal  under  the  name  of  the  Imperxa 
of  India  and  shall  sue  and  be  sued  in  that  name. 

(,)  Subject  to  the  provisions  of  this  Act,  the  capital  of  the  Bank  shall 
consilt  of  one  hundred  and  twelve  millions  and  five  hundred  thousand 
rupees  divided  into  shares  of  five  hundred  rupees  each. 

(4)  The  liability  of  the  shareholders  of  the  Bank  shall  be  limited  to  the 
amount  not  fully  paid  up  on  their  shares. 


CHAPTER  II. 

Transfer  of  the  undertakings  of  Presidency  Banks  to  the  Imperial  Bank. 

4.  (z)  Subject  to  the  provisions  of  this  Act,  as  from  the  appomted  Tracer  of 

day,  the  undertakings  of  each  of  the  Presidency  Banks  shall  be  transferre  liabilities. 
to  and  shall  vest  in  the  Bank. 
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er*  in  the 
Presidenry 

Banks. 
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[Chapter  II.— Transfer  of  the  undertakings  of  Presidency  Banks  to  the 

Imperial  j Bank.) 

(*)  The  undertaking  of  a  Presidency  Bank  shall  be  deemed  to  include 
all  rights,  powers,  authorities  and  privileges  and  all  property,  movea  e  01 
immoveable,  including  cash  balances,  reserve  funds,  investments  and  all 
other  interests  and  rights  in  or  arising  out  of  such  property  as  may  be  m  t 
possession  of  that  Bank  immediately  before  the  appointed  day  and  all 
books,  accounts  and  documents  relating  thereto,  and  shall  aso  e  ee 
to  include  all  debts,  liabilities  and  obligations  of  whatever  kind  then  existing 

of  that  Bank. 

(»)  If,  on  the  appointed  day,  any  suit,  appeal  or  legal  proceeding  of 
whatever  nature  is  pending  by  or  against  any  Presidency  Bank,  the  same 
shall  not  abate,  be  discontinued  or  be  in  any  way  prejudicially  affected  by 
reason  of  the  transfer  to  the  Bank  of  the  undertaking  of  such  Presidency 
Bank  or  of  anything  in  this  Act,  but  the  suit,  appeal  or  proceeding  may  be 
continued,  prosecuted  and  enforced  by  or  against  the  Bank. 

U)  All  contracts,  deeds,  bonds,  agreements  and  other  instruments  of 
whatever  nature  subsisting  or  having  effect  immediately  before  the  appointed 
dav  and  to  which  any  Presidency  Bank  is  a  party  shaU  be  of  as  full  force 
and  effect  against  or  in  favour  of  the  Bank,  as  the  case  may  be.  and  may 
be  enforced  as  fully  and  effectually  as  if  instead  of  the  Presidency  Bank  the 
Bank  had  been  a  party  thereto. 

5.  ji)  The  name  of  every  person  who  immediately  before  the  appointed 
day  was  registered  as  a  shareholder  in  any  of  the  Presidency  Banks  shall  be 
registered  in  accordance  with  the  provisions  of  this  Act  hereinafter  appear¬ 
ing  as  holding  the  same  number  of  shares  in  the  Bank  as  stood  in  his  name, 
in  the  register  of  such  Presidency  Bank: 

Provided  that,  for  the  purposes  of  this  section  two  half-shares  stand¬ 
ing  in  the  name  of  any  such  person,  in  the  register  of  any  Presidency  Bank 
shall  be  taken  as  the  equivalent  of  one  share,  and  odd  half-shares  shall  be 
dealt  with  as  hereinafter  provided. 


in;  The  name  of  every  person  who  immediately  before  the  appointed 
day  was  registered  as  a  holder  of  stock  in  any  of  the  Presidency  Banks  shall 
be  registered  in  accordance  with  the  provisions  of  this  Act  hereinafter  appear¬ 
ing  as  holding  one  share  in  the  Bank  for  every  Rupees  five  hundred  of  stock 
of  which  he  was  the  registered  holder  in  such  Presidency  Bank,  and  odd 
amounts  of  stock  not  amounting  to  Rupees  five  hundred  shall  be  dealt  with 
as  hereinafter  provided. 


(5)  The  Bank  shall  issue  fractional  certificates  to  the  holders  of  odd  half¬ 
shares  and  of  odd  amounts  of  stock,  not  amounting  to  Rupees  five  hundred, 
certifying,  as  the  case  may  be,  that  the  holder  is  entitled  to  one-half  of  one 
fully  paid  share  or  such  fraction  of  a  share  as  the  odd  amount  of  stock  is 
>tf  Rupees  five  hundred. 
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(i Chapter  II.— Transfer  of  the  undertakings  of  Presidency  Banks  to  the 

Imperial  Bank.) 

U)  Holders  of  fractional  certificates  shall,  if  resident  in  India,  within 
three  months  and,  in  any  other  case,  within  six  months  from  the  date  of  the 

certificate  either —  _  . 

(i)  surrender  their  fractional  certificates  with  other  similar  fractional 
certificates  representing  in  all  one  fully  paid  share,  in  which 
case  the  surrenderor  shall  be  entitled  to  be  registered  as  a  share¬ 
holder  and  to  have  a  fresh  certificate  for  a  fully  paid  share  in 
the  Bank  issued  to  him  and  be  entitled  to  an  allotment  of  new 
shares  in  the  same  way  as  if  he  had  been  the  holder  of  one  fully 
paid  share,  or 

(0)  at  their  option  surrender  the  fractional  certificates  to  the  Bank,  in 
which  case  the  Bank  shall  be  entitled  to  sell  the  shares  repre¬ 
sented  by  the  fractions  so  surrendered  from  time  to  time  m 
such  manner  as  the  Bank  deems  expedient,  and  the  aggregate 
net  sale  proceeds  realized  by  such  sale  or  sales  shafl  be  (hvided 
proportionately  and  paid  by  the  Bank  to  the  holders  of  frac¬ 
tional  certificates  for  whose  account  the  shares  may  have  been 

so  sold. 

(5)  Every  shareholder  of  the  Bank  whose  name  has  been  registered  in 
accordance  with  the  provisions  of  this  section  shah  be  entitled,  m  respect 

of  every  share  of  which  he  is  so  registered  as  the  holder,  to  an  allotments 
biWIf  or  to  his  nominee  (provided  that  such  nominee  is  approved  by  the 
Bank)  of  two  shares  in  the  Bank  with  the  sum  of  Rupees  one  hundred  and 
twenly-five  credited  as  paid  up  on  payment  in  respect  of  each  share,  -m  the 
case  of  a  former  shareholder  or  stockholder  of  the  Bank  of  Bengal  or  * 
Bank  of  Bombay,  of  Rupees  one  hundred  and  twenty-five,  and  of  the  Bank 
of  Madras  of  Rupees  two  hundred  and  twenty-five. 

(6)  The  Bank  shall  cause  notice  to  be  published  in  the  1  [Official  Gazette] 
and  in  two  daily  papers  in  each  Presidency,  and  shall  also  send  by  post  to 
every  person  whose  name  immediately  before  the  appointed  day  was  entere 
in  the  register  of  shareholders  or  stockholders  of  any  of  the  Presidency  Banks, 
a  notice  giving  particulars  of  the  terms  hereinbefore  set  out  as  to  the  allo- 
ment  of  new  shares  and  the  surrender  of  fractional  certificates,  and  as  to 
the  manner  and  form  in  which  application  for  the  allotment  of  new  shares 
and  the  surrender  of  fractional  certificates  is  to  be  made. 

(7)  If  within  a  period  of  three  months  from  the  date  of  publication  m 

the  1  r Official  Gazette]  of  the  notice  referred  to  in  sub-section  (6),  any  share¬ 
holder  has  not  made  an  application  for  the  allotment  of  new  shares  to  which 
he  is  entitled,  the  Bank  may  offer  such  shares  for  public  subscription  and 
allot  thefh  to  any  person  applying  therefor:  _ 
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(Chapter  II. -Transfer  of  the  undertakings  of  Presidency  Banks  to  the 

Imperial  Bank.) 

^Provided  that  the  Bank  In  the  case  of  shareholders  whose  addresses  are 
T^d?41fee,4Bees-e#-.fe4i^  may,  either  generally  or  in  any  particuto 
^tanceXTextended  period  for  the  admissic m  of  app ^  ™  £ 
bo  case  shall  that  period  be  later  than  sue  months  from  the  date  the  p 
lication  of  the  notice  in  the  2 [Official  Gazette]. 

6.  (i)  Subject  to  the  provisions  of  this  Act,  every  officer  and  servant 

employed  Ledm.dy  before  tbe  appobrted  day  by  a  “ndldi 

from  the  appointed  day,  become  an  officer  or  servant  of  the  Bank  »d  sbM 
hold  his  office  or  service  therein  by  the  same  tenure  and  up™  jTorT 
and  conditions  and  with  the  same  rights  and  pnvieges  as  P 
tuity  as  he  would  have  held  the  same  under  the  Presidency  Bank  if  this 

had  not  been  passed. 

(a)  Any  person  who,  on  the  appointed  day,  has  been  granted  or  *s* 

receipt  of  a  pension  or  other  superannuation  or  compass.onate  fr°” 

a  Presidency  Bank  shall  be  entitled  to  be  paid  by,  and  to  receive  from, 

Bank  the  same  pension  or  allowance  so  long  as  he  observes  the  conditions  on 
Si  the  pension  or  allowance  was  granted.  Any  question  ^ether Jie  has 
so  observed  such  conditions  shall,  in  case  of  any  difference  arising,  be  deter¬ 
mined  by  the  3 [Central  Government], 

(■,)  For  the  directors  and  officers  of  the  Banks  of  Bombay  and  Madras 
who  are  at  the  commencement  of  this  Act  the  respective  trustees  of  the  o  - 
Iowing  Funds,  that  is  to  say,— 

(a)  the  Bank  of  Bombay  Officers’  Pension  and  Guarantee  Fund, 

and 

(b)  the  Bank  of  Madras  Pension  and  Gratuity  Fund,  and  the  Bank 

of  Madras  Officers’  Provident  and  Mutual  Guarantee  Fund, 

there  shall  he  substituted  as  trustees  of  those  Funds,  respectively,  the _mem- 
bers  for  the  time  being  and  the  corresponding  officers  of  .the  Local  Boards 
of  the  Bank  at  Bombay  and  Madras  ;  and  if  any  doubt  arises  as  to  who 
are  the  corresponding  officers  to  the  officers  who  axe  trustees  at  the  com¬ 
mencement  of  this  Act,  the  decision  of  the  Central  Board  shall  be  fina  . 

7.  As  from  the  appointed  day  the  Presidency  Banks  shall  be  dissolved, 
and  thereafter  no  person  shall  make,  assert  or  take  any  claims,  deman  s 
or  proceedings  against  any  of  the  said  Banks  or  against  a  director  or  officer 
thereof,  in  his  capacity  as  such  director  or  officer,  except  in  so  far  as  may 
be  necessary  for  enforcing  the  provisions  of  this  Act. 

Tiubs.  by  the  A.  O.  1948  for  "out  of  British  India  ” . 

=  Subs,  bv  the  A.  O.  1937  for  Gazette  of  India  . 

3  Subs,  by  tbe  A.  O.  1937  fo*  "  O.  G.  m  u 
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{Chapter  III.— Business  of  the  Bank.) 
CHAPTER  III. 


Business  of  the  Bank. 

8  Subiect  to  the  provisions  of  this  Act,  the  business  which  the  Bank  Bank 

is  aul^dto  carry  and  transact  shall  be  «>.  several 
specified  in  Schedule  I,  subject  to  the  limitations  therein  ment  on  . 

9.  [Business  of  London  Office.]  Rep.  by  the  Imperial  Bank  of  India  “ 
[Amendment)  Act ,  1934  iJH  °f  J934) >  s *  3- 

10.  (1)  It  shall  also  be  lawful  for  the  Bank  under  any  agreement  with 

’  [the  Reserve  Bank  of  India] —  business. 

(i)  2  *  *  *  to  pay,  receive,  collect  and  remit  money,  bullion  and 

securities  3  [as  agent  for  the  Reserve  Bank  of  India]  on  behal 
of  4  [any  Government]  5  [in  India  or  Pakistan]  , 

(ii)  to  undertake  and  transact  any  other  business  which  3[the  Reserve 

Bank  of  India]  may  from  time  to  time  entrust  to  the  Ba  k. 


7  # 


11.  For  the  purpose  of  providing  buildings  and  places  in  and 
to  cany  on  and  manage  the  business  of  the  Bank,  and  proper  res,dences 
for  its  officers  and  servants  the  Bank  may — 

(a)  acquire  any  interest  in  immoveable  property  and 

lb)  sell  buy,  re-sell,  exchange,  let,  furnish,  repair,  insure  against  fire 
and  other  risks  or  deal  with  all  or  any  part  of  the  same  as 
may  consider  most  conducive  to  the  interests  of  the  Bank. 

12.  Subject  to  the  provisions  of  this  Act,  the  Bank  may— 

(а)  maintain,  as  branches  or  agencies  of  the  Bank,  ^y  branches  or 

agencies  of  the  Presidency  Banks  which  were  m  exigence 
immediately  before  the  appointed  day,  and  may  establ 
branches  or  agencies  at  such  places  *•[,  w  e  er  °  of  the 

elsewhere,]  as  it  deems  advantageous,  for  the  interests  of  the 

Bank,  and 

(б)  discontinue  any  branch  or  agency  maintained  or  established  under 

this  section..  •  :  .  '  '  .  , , 

"T  Subs,  by  tte  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934).  »•  * 

“the  Secretary  of  S1Jte  f°rjTf.iaf “  ^“"rep  by  s.  4,  ibid. 

2  The  words  ‘  to  act  as  banker  for,  ana  rep.  uy  » 

3  Ins.  by  s.  4,  ibid - 
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business  of 
certain 
other  Banks 
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Power  of 
Bank  to 
grant  loans 
to  certain 
other 
Banks. 


Nature  of 

shares. 


Certificate 

of  shares. 


Imperial  Bank  of  India.  [^20 :  Act  XLVll. 


(Chapter  III— Business  of  the  Bank.  Chapter  IV— Shares.) 


Id  may  p.y  the  ^deration  for  such  “ 

by  the  allotment  of  shares  in  the  capi  al  o  ’  provi_ 

one  and  partly  in  the  other  of  these  ways,  and  may  (subject  to  the  pmv 

sions  of  this  Act  relating  to  the  increase  of  capital)  for  LI 

such  allotment  of  shares,  increase  the  capital  of  the  Bank  by 
of  such  number  of  shares  as  may  be  determine  on  y  e 


(2)  Any  business  so  purchased  shall  after  the  purchase  be  carried  on 
by  the  Bank  subject  to  the  provisions  of  this  Act. 


3*  *****  * 

4il3A.  Notwithstanding  anything  contained  in  Schedule  I,  the  Bank 
may,  either  alone  or  conjointly  with  other  persons,  for  the  purpose  o 
averting  the  winding  up  of  any  company  5  *  *  *  having  a  share  capital 

which  is  expressed  in  rupees  in  its  memorandum  of  association  or  of  any 


WHICH  IS  CApicarscu  AAA  - ~ -  , 


or  in  Burma]  relating  to  co-operative  societies]  or,  where  any  such  company 
or  society  is  being  wound  up,  of  facilitating  the  winding  up,  advance 
or  lend  money  to,  or  open  a  cash-credit  in  favour  of,  such  company,  or 
■  society  or  the  liquidators  thereof,  as  the  case  may  be,  for  any  period  upon  . 
the  security  of  all  or  any  of  the  assets  whatsoever  of  such  company  or 

society.] 


CHAPTER  IV. 

Shares . 

14.  (i)The  shares  of  the  Bank  shall  be  moveable  property. 

(2)  Each  share  in  the  Bank  shall  be  distinguished  by  its  appropriate 
number. 

15.  A  certificate  under  the  common  or  official  seal  of  the  Bank,  specify¬ 
ing  the  shares  held  by  any  shareholder  shall  be  prim  a  facie  evidence  of 
the  title  of  the  shareholder  to  the  shares  therein  specified. 

'  *'5ubs.  by  the  A.  0.--I937  for  “  G.  G.  in  C.”  ■.  .  ,  . 

2  Ins.  by  "the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  °f  *934)  >  s.  6. 

3  The  Explanation  rep.  by  s.  6,  ibid. 

4  Ins,  bv  the  Imperial  Bank  of  India  (Amendment)  Act,  1924  (17  of  1924),  s.  2. 
«  The  words  “  as  defined  in  section  13  ”  rep.  by  Act  3  of  1934*  s*  7* 

®  Ins,  by  s.  7,  ibid. 

7  Subs,  bv  the  A.  O.  1948  for  "  British  India  or  British  Burma  The  words 
M  or  British  Burma  ,f  had  been  ins.  by  the  A.  O.  1937. 
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16  The  Bank  shall  keep  in  one  or  more  books  a  register  0:!  its  share- 

hohiers'  (in  this  Act  referred  to  as  the  principal  register),  and  shall  enter 

therein  the  following  particulars  so  far  as  they  may  be  available  — 

ff)  the  names  and  addresses  and  occupations,  if  any,  of  the  share- 
•  W  and  a  statement  of  the  shares  held  by  each  shade- 

holder,  distinguishing  each  share  by  its  num  er,  an  o 
amount  paid  on  the  shares  of  each  shareholder  ; 
in)  the  date  on  which  each  person  is  so  entered  as  a  shareho  d  , 

(Hi)  the^ate  on  which  any  person  ceases  to  be  a  shareholder. 

17  (i)  The  Bank  shall  cause  to  be  kept  at  the  local  head  offices  o  registers. 

the  Lk(iL  Calcutta,  Madras  and  Bombay  branch regMem 
be  deemed  to  be  part  of  the  principal  register,  and  may  .-A  t~- " 

other  local  head  office  which  may  hereafter ^be  es  ablished  ^ 

'^(a)  There  shall  be  entered  in  the  branch  register  to  be  kept  m  Calcu 
the  name  of  every  person  who  having  been  registered  as  a  shareholder 
Soccer  in  the^ank  of  Bengal  is  entitled  under  the  provisions  of  sechon 
ftfbe  registered  as  a  shareholder  in  the  Bank,  with  the_  same  paxhculaxs 

appended  thereto  as  are  required  in  the  case  of  the  PIJuC1PbranchS registers 
jthe  same  provision  shall  apply  mutatis  mutandis  to  the  branch  regis 

t0  ^r^r^hd^mayappty  to  the  Bank  to  haw 
from  one  branch  register  to  another  in 

part  of  the  shares  standing  m  his  name,  and  the  Bank  ,  1  _ 

such  conditions  as  may  be'  prescribed,  cause  the  registers  to  be  amended 

aCCOrU)nSubject  to  the  provisions  of  sub-section  (3)  no  transaction  with 
resped  to  any  share  registered  in  one  branch  register  shall  be  registered 
in  any  other  branch  register. 

18  No  notice  of  any  trust,  express,  implied  or  constructive,  shall  be 
entered  on  the  principal  or  any  branch  register  or  be  receivable  by  the 

Bank. 

19.  The  Bank  may  close  the  principal  register  or  any  branch  register 
for  any  time  or  times,  not  exceeding  in  the  whole  thirty  days  m  each  year. 

20  (i)  The  principal  register  of  shareholders  shall  be  kept  at  such 

places  as  the  Bank,  by  notification  in  the  ^Official  Gazette],  may  appoint 
S  except  whet.  d«ed  under  the  provisions  of  fins  Act  that  regrder 
or  any  branch  register  shall  during  business  hours  (subject  to  such  reason¬ 
able  restrictions  as  the  Bank  may  impose,  so  that  not  less  than  two  hours 
in  each  day  be  allowed  for  inspection)  be  open  to  the  inspection  of  any 

shareholder  gratis.  _ _ _ _ _ _ _ 

~  ~  Tsubs.  by  the  A.  O.  1937  for  “  Gazette  of  India  ”. 
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(2)  Any  shareholder  may  require  a  copy  of  any  such  register,  or  of 
any  part  thereof,  on  prepayment  therefor  at  the  rate  of  six  annas  for  every 
hundred  words  or  fractional  part  thereof  required  to  be  copied. 

ir(3)  A  copy  of  the  principal  register  of  shareholders  shall  be  compiled 
within  30  days  after  the  date  of  the  first  ordinary  general  meeting  m  each 
year  and  shall  be  filed  forthwith  with  the  officer  performing  the  duty  of 
registration  of  companies  under  the  Indian  Companies  Act,  I9X3- J  ^ 

Contracts . 

21.  (I)  Contracts  on  behalf  of  the  Bank  may  be  made  as  follows. 

[i)  any  contract  which,  if  made  between  private  persons,  would 
be  by  law  required  to  be  in  writing,  signed  by  the  parties 
to  be  charged  therewith,  may  be  made  on  behalf  of  the. 
Bank  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied,  and  may  in  the  same  manner 
be  varied  or  discharged  ; 

(if)  any  contract  which,  if  made  between  private  persons,  would 
by  law  be  valid  although  made  by  parol  only  and  not 
reduced  to  writing,  may  be  made  by  parol  on  behalf  of 
the  Bank  by  any  person  acting  under  its  authority,  express 
or  implied,  and  may  in  the  same  manner  be  varied  or 
discharged. 

(2)  All  contracts  made  according  to  the  provisions  of  this  section  shall 
be  effectual  in  law,  and  shall  bind  the  Bank  and  all  other  parties  thereto 
and  their  legal  representatives. 

Regulations  of  Bank . 

22.  The  provisions  contained  in  Schedule  II  shall  be  the  regulations 
of  the  Bank  in  regard  to  the  matters  to  which  they  relate. 


CHAPTER  V. 

Management. 

23.  The  Bank  shall  have  local  head  offices  in  Calcutta,  Madras  and 
Bombay,  and  at  such  other  places  in  2  [the  Provinces  of  India  or  Pakistan 
or  in  Burma]  as  The  Bank  3*  *  *  may  determine.  4*  *  * 

1  Ins,  bv  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934b  s.  8. 

-  Subs,  'by  the  A.  O.  194S  for  “  British  India  or  British  Buraia  The  words 
*'  or  British  Burma  "  had  been  ins.  by  the  A.  O.  1937. 

3  The  words  “  with  the  previous  sanction  of  the  G.  G.  in  C.  ",  rep.  by  Act  3 

of  1934.,  s.  9. 

4  The  words  “  The  Bank  may  also,  subject  to  the  provisions  of  this  Act  as  to 
the  business  to  be  transacted  there,  establish  an  office  in  London  ",  rep.  by  s.  9, 
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24.  The  general  superintendence  of  the  affairs  and  business  of  the  Central 
Bank  shall  be  entrusted  to  a  Central  Board  of  ^Directors]  (hereinafter 

in  this  Act  referred  to  as  the  “  Central  Board  ”),  ^  maT  exe^cise  f 
powers  and  do  all  such  acts  and  things  as  may  be  exercised  or  done  by 
the  Bank  and  are  not  by  this  Act  expressly  directed  or  required  to  be  done 
by  the  Bank  in  general  meeting. 

25.  Local  Boards  shall  be  established  at  Calcutta,  Madras  . and 

Bombay,  and  may  be  established  at  such  other  places  [the  Province^ 
of  Ipdia  or  Pakistan  or  in  Burma]  as  the  Central  Board  may 

determine.  . 

26.  Without  prejudice  to  the  powers  conferred  by  section  24,  he  Powers  o 
Local  Boards,  established  at  Calcutta,  Madras  and  Bombay^  shall  have  Boalds. 
power  generally  to  transact  all  the  usual  business  of  the  Bank,  and  sha 

have  power  as  regards  entries  in  the  branch  registers,  respectively  kept  at 
those  places,  to  examine  and  pass  or  refuse  to  pass  transfers  and  r 
missions  and  to  approve  or  refuse  to  -approve  transferees  of  shares  and  to 
give  certificates  of  shares. 

Local  Boards  at  Calcutta,  Madras  and  Bombay. 

27.  The  several  persons  who  were,  immediately  before  the  appointed  Constitution 
day,  respectively  the  directors  of  the  Presidency  Banks  ^ Sa¬ 
fest  Local  Boards  of  the  Bank  af  Calcutta,  Madras  and  Bombay,  respec 

tively,  and  the  persons  who  were  then  president,  vice-president  and 
secretary  respectively,  of  the  said  Banks  shall  fill  the  same  offices  m  the 
respective  Local  Boards  until  they  vacate  office  in  accordance  with  the  pro- 

visions  of  this  Act. 

Central  Board. 

.[28,  (!)  The  Central  Board  shall  consist  of  the  following  Directors, 

i  .  Board. 

7  (»)  the  presidents  and  vice-presidents  of  the  Local  Boards  established 

by  this  Act  ;  , 

(jT  one  person  to  be  elected  from  amongst  themselves  by  the 
'  members  of  each  Local  Board  established  by  this  Act  ; 
nil)  a  Managing  Director  who  shall  be  appointed  by  the  Central  Board 
for  a  period  not  exceeding  five  years  on  such  terms  as  the 
Central  Board  may  direct,  and  may  be  continued  in  his 
appointment  by  the  Central  Board  for  such  further  periods  not 
exceeding  five  years  in  each  case  as  the  Central  Board  thinks  fit; 

1  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  1934).  s.  10, 

fOT  »SGu0bsernb°yr  A.  O.  1948  for  -  British  India  or  British  Burma”.  The  words 

“or  British  Burma”  had  been  ms.  by  the  AV.1937.  -  r„  b  Act  , 

3  The  words  "  with  the  previous  sanction  of  the  G.  G.  m  C.  ,  rep.  Dy  act  3 

°f  1 43Subs.  by  s.  1.2,  ibid.,  for  the  original  section. 
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iiv)  such  number  of  persons  not  exceeding  two  and  not :  betag  ‘[officers 
of  the  Crown]  as  may  be  nominated  by  the 1  2  [Central  Govern¬ 
ment].  Such  persons  shall  hold  office  for  one  year  but  may  be 

re-nominated  ;  .  ,  .  ,  „  ,  , 

(w)  a  Deputy  Managing  Director  who  shall  be  appointed  by  the  Central 

{vi)  theBs°emdetaries  of  the  Local  Boards  established  by  this  Act  ; 

(vii)  if  any  Local  Board  is  hereafter  established  under  this  Act,  such 
number  of  persons  to  represent  it  as  the  Central  Board  may 
prescribe. 

(z)  The  Directors  specified  in  clauses  (v)  and  (vi)  of  sub-section  (i) 
shall  be  at  liberty  to  attend  all  meetings  of  the  Central  Board  and  to  take 
part  in  its  deliberations,  but  shall  not  be  entitled  to  vote  on  any  question 
arising  at  any  meeting: 

Provided  that  the  Deputy  Managing  Director  shall  be  entitled  to  vote 
in  the  absence  of  the  Managing  Director. 

(5)  The  2  [Central  Government]  shall  nominate  an  3 4  [officer  of  the 
Crown!  to  attend  the  meetings  of  the  Central  Board,  and  such  officer  shall 
be  entitled  to  attend  all  meetings  of  the  Central  Board  and  to  take  part  in 
its  deliberations  but  shall  not  be  entitled  to  vote  on  any  question  arising  at 
any  meeting.] 

29.  (1)  Where  the  Central  Board  establishes  any  additional  local  head 
office  of  the  Bank  in  *[the  Provinces  of  India  or  Pakistan  or  in  Burma] ,  a 
Local  Board  shall  be  constituted  to  manage  the  local  business  of  the  Bank. 

{2)  The  number  of  the  members  of  any  such  Local  Board  shall  be  such 
number,  not  less  than  three,  as  may  be  prescribed  and  shall  be  appointed  in 
such  manner  as  may  be  prescribed. 

30.  [ Power  to  remove  difficulties.]  Rep.  by  the  Imperial  Bank  of 
India  ( Amendment )  Act,  1934  ( III  of  1934),  s.  13. 


Power  of 
Central 
Board  to 
make  bye¬ 
laws. 


CHAPTER  VI. 

Miscellaneous. 

31.  (1)  The  Central  Board  shall,  with  the  previous  approval  of  the 
2 [Central  Government],  make  bye-laws  consistent  with  this  Act  regulating 
the  following  matters,  namely:  — 

(a)  the  maximum  amounts  which  may  be  advanced  or  lent  to, 
or  for  which  bills  may  be  discounted  for,  any  individual 

1  Subs,  by  the  A.  O.  1937  for  "  officers  of  the  Govt." 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C." 

3  Subs,  by  the  A.  O.  1937  for  "  officer  of  Govt." 

4  Subs,  bv  the  A.  O.  1948  for  "British  India  or  British  Burma".  The  words 

"  or  British  Burma  "  had  been  ins.  by  the  A.  O.  1937. 
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or  partnership,  without  the  security  mentioned  in  sub-clauses 
(i)  to  (iv)  of  clause  {a)  of  Part  I  of  Schedule  I,  the  conditions 
under  which  advances  may  be  made  on  the  said  security  and 
the  extent  of  the  sums  to  which  accounts  may  be  overdrawn 
without  security  ; 

(6)  the  conditions  subject  to  which  alone  advances  may  be  made  to 
1  [Directors],  members  of  Local  Boards,  or  officers  of  the 
Bank,  or  the  relatives  of  such  1  [Directors],  members  or 
officers,  or  to  companies,  firms  or  individuals  with  which  or 
with  whom  such  ’[Directors],  members,  officers  or  relatives 
are  connected  as  partners,  directors,  managers,  servants,  share¬ 
holders  or  otherwise: 


Provided  that  the  bye-laws  shall  provide  that  ho  advance  without 
security  shall  be  made  to  any  officer  of  the  Bank  without  ffie 
specific  sanction  of  the  Local  Board  under  which  he  is  serving, 

(c)  the  particulars  to  be  contained  in  ’[the  annual  and  half-yearly 

balance-sheets];  and 

(d)  any  matter  which  by  this  Act  is  directed  to  be  prescribed. 

(2)  The  Central  Board  may,  with  the  previous  approval  of  the  ’[Central 
Government],  make  bye-laws  consistent  with  this  Act  regulating  the  follow- 
ing  matters  or  any  of  them,  namely: — 

(а)  the  keeping  of  the  register  and  branch  registers  of  shareholders; 

(б)  the  distribution  of  business  amongst  the  ’[Directors]  and  their 

remuneration,  If  any  ; 


(c)  the  distribution  of  business  amongst  the  members  of  a  Local  Board 

and  their  remuneration,  if  any  ; 

(d)  the  delegation  of  any  powers  of  the  Central  Board  or  of  a  Local 

Board  to  committees  consisting  of  ’[Directors]  or  members, 

as  the  case  may  be  ; 


(e)  the  procedure  to  be  followed  at  the  meetings  of  the  Central  or 

Local  Boards  or  of  any  committees  thereof  ; 

(f)  the  first  appointment  and  the  appointment  of  members  of  a  Local 

Board  established  under  this  Act  ; 

(a)  the  powers  of  Local  Boards  established  by  or  under  this  Act ; 
(h)  the  localities  in  and  with  respect  to  which  such  Local  Boards  sha 

exercise  their  powers  ;  ,  ,  ,  _  ,  ,, 

(f)  the  books  and  accounts  to  be  kept  at  the  local  head  offices  of  the 

Bank  ; 


- iSubUby  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934).  s- 

f°r  ^SnbserbySs''’4.  for  "  {he  half-yearly  balance-sheet 

s  Subs,  by  the  A.  O.  1937  for  G.  G.  in  U 
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,  Ciapte,  VI.-MiScell,mo^.  Schedule  I. -Pa,  l  I.-Bueimcs  tie 

Bank  is  authorised  to  carry  on  and  transact .) 

(;)  the  renewal  of  certificates  of  shares  which  have  been  worn  out 

(ft)  the^onduct  and  defence  of  legal  proceedings  and  the  manner  of 

(i)  thetStutotS  management  of  pension  and  provident  funds 
for  the  officers  and  servants  of  the  Bank  ,  ' 

(»«)  all  matters  which  are  by  this  Act  permitted  to  e  presen  e  , 

.  and 

(n)  generally,  the  conduct  of  the  business  of  the  Bank. 

32.  (r)  The  references  in  sections  ]i88,  189  and  289  of  the  In&an  VII  of  igi3. 
Companies  Act,  1913,  and  references  in  any  other  enactmentothePres!- 

dency  Banks  or  any  of  them  shall  be  deemed  to  be  references  to  the  Bank. 

(2)  Where  by  any  instrument  power  is  given  to  invest  m,  to  hold  or  to 
exercise  any  rights  in  regard  to  shares  or  stock  in  a  Presh ^ 
that  power  may  be  exercised  as  if  the  same  power  were  given  by  such  instru- 

ment  in  regard  to  shares  in  the  Bank.  .  .  , 

<  o)  A  power  of  attorney  in  favour  of  a  Presidency  Bank  or  in  favour  of 
a  Presidency  Bank  and  its  officers  shall  be  deemed,  as  the  case  may  be,  0 
be  a  power  of  attorney  in  favour  of  the  Bank  or  of  the  Bank  and  its  officers. 

33.  [Amendment  of  s.  11(3)  of  Act  VII  of  1913.]  Rep-  ^  the  Re¬ 
pealing  and  Amending  Act,  1937  {XX  of  Z937),  s.  3  and  Sch.  II. 

34.  [Repeals.]  Rep.  by  the  Repealing  Act,  1927  (XII  of  1927). 


SCHEDULE  1. 

.  .  .  ■  (See  section  8 .)  . 

Part'  IV 

Business  which  the  Bank  is  authorised  to  carry  on  and  transact. 

The  Bank  is  authorised  to  carry  on  and  transact  the  several  kinds  of 

business  hereinafter  specified,  namely: — 

(a)  the  advancing  and  lending  money,  and  opening  cash-credits  upon 
the  security  of— 

( j)  stocks,  funds  and  securities  (other  than  immoveable  property) 
in  which  a  trusteeJs  .authorised  to  invest  trust  money  by  any 
Act  of  PaflyM  l^^nf^^r^Pakistan]  or 

1  1 88  and  189  of  the  Indian  Companies  Act,  1913  (7  of  19x3),  have  since 
been  amended  by  the 'Indian  Companies  (Amendment)  Act,  193b  (22  of  1930),  ss.  101 
and  102,  and  do  not  now  contain  any  reference  to  the  Presidency  Banks. 

2  Subs,  by  the  A.  O.  1937  tor  "“’Act  of  the  G.  G.  in  C.” 

3  Ins,  by  the  A,  O.  194$* 
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( Schedule  I. _ Part  I. _ Business  which  the  Bank  is  authorised  to  carry 

on  and  transact.) 

Burman  law,]  l*  *  any  securities  of  2 [a  Provincial  Govern¬ 
ment,  the  Government  of  Burma]  or  the  Government  of 
Ceylon  3 [and  shares  of  the  Reserve  Bank  of  India]; 

(ii)  such  securities  issued  by  State-aided  railways  as  have  been 
notified  by  the  4[Central  Government]  under  section  36  oi 
the  Presidency  Banks  Act,  1876,  or  may  be  notified  by  5[it] 


under  this  Act  in  that  behalf  ; 


established  in  a  Province  of  India  or  Pakistan  or  in  Burma  J 
by,  or  on  behalf  of,  a  district  board  3  [or  a  municipal  hoard 
or  committee  or,  with  the  sanction  of  the  ‘[Central  Govern¬ 
ment],  debentures  or  other  securities  feF  tQ^ey^sue^pdg^ 
the  authority  of  7  [the  Governmenr^ sr^r^State^iauch  has 
acceded  to  -lad**  or  Pakistan  e£~of-a-ny  other-Isdian  Stated  J , 
3r(ma)  subject  to  such  directions  as  may  be  issued  by  the  Central 
Board,  debentures  of  companies  with  limited  liability  whether 


registered  in  India  or  elsewhere;] 

(in)  goods  which,  or  the  documents  of  title  to  which,  are 
deposited  with,  or  assigned  to,  the  Bank  as  security  for  sue 
advances,  loans  or  credits  ; 

H(iva)  goods  which  are  hypothecated  to  the  Bank  as  security  for 
such  advances,  loans  or  credits,  if  so  authorised  by  special 

directions  of  the  Central  Board  ;] 

(„)  accepted  bills  of  exchange  and  promissory  notes  endorsed 
by  the  payees  and  joint  and  several  promissory  notes  of  two 
or  more  persons  or  firms  unconnected  with  each  other  in 
general  partnership  ;  and 

(vi)  fully  paid  shares  8*  *  of  companies  with  limited  pliability  or 

immoveable  property  or  documents  of  title  relating  thereto 
as  collateral  security  only  where  the  original  security  is  one 
of  those  specified  in  sub-clauses  (t)  to  {iv),  and  9 [subject  to 
such  directions  as  may  be  issued  by  the  Central  Board], 
where  the  original  security  is  of  the  kind  specified  in  sub- 
clause  {v): 


X  The  word  "  and  ”  rep.  by  the  Imperial  Bank  of  India  (Amendment)  Act,  i934 
(3  of  1934)-, A'  15-  A  w  «  a  p,_ 


2  Subs,  by  the  A.  O.  1937  far 
,  3  ins.  by  Act  3  of  I934>  s-  *5- 
4  Subs,  by  the  A.  O.  1937  for 
s  Subs,  by  therA.  O.  1937 
e  Subs,  by  the  A.  O.  1948  for 


G." 


1  G.  G.  in  ■  G. 

^anv  Act  of  a  legislature  established  in  British 

—  "R •<-? c"h  ‘Rnrrna  hnA  hpPTl  illS.  bv  the 


:qac>  lor  <tu.y  ^1.  »  ^  ~  - r  , 

India  o7  British  Burma”.  The  words  “  or  British  Burma  had  beep  ms.  by  the 

A’  °'Subs7'bv  the  A.  O.  1948  for  "  a  Prince  or  Chief  of  any  State  in  India  ”. 
tioEw  of  the  Central  Board  . 


Imperial  Bank  of  India.  [1920 :  Act  XLVII. 


, Schedule  I. — Part  I.-Business  which  the  Bank  is  authorised  to  carry 

on  and  transact.) 


1  [Provided  that  any  advances  or  loans  which,  under  the 
law  for  the  time  being  in  force,  any  of  the  following  Govern- 
ments  or  authorities,  that  is  to  say.Uhe  Secretary  of 
“[the  Central  Government  or ,_any  PMnciai  Government  t* 
India,  the  Central  Government  or  any  Provincial  Government 
in  Pakistan],  the  Government  of  Burma  or  the  Burma  Railway 
Board,  may  lawfully  accept  from  the  Bank  may,  if  the  Central 
Board  think  fit,  be  made  without  any  specific  security  ,] 
ib)  the  selling  and  realisation  of  the  proceeds  of  sale  of  any  such 
promissory  notes,  debentures,  stock-receipts,  bonds,  annuities, 
stock,  shares,  securities  or  goods  which,  or  the  documents  o 
title  to  which,  have  been  deposited  with,  or  3  [pledged,  hypothe¬ 
cated,  assigned  or  transferred  to],  the  Bank  as  security  for 
such  advances,  loans  or  credits,  or  which  are  held  by  the 
Bank  or  over  which  the  Bank  is  entitled  to  any  lien  or  charge 
in  respect  of  any  such  loan  or  advance  or  credit  or  any  debt 
or  Haim  of  the  Bank,  and  which  have  not  been  redeemed  in 
due  time  in  accordance  with  the  terms  and  conditions  (if  any) 
of  such  deposit,  4 5 *  [pledge,  hypothecation,  assignment  or 
transfer]; 


(c)  the  advancing  and  lending  money  to  Courts  of  Wards  upon  the 
security  of  estates  in  their  charge  or  under  their  superintendence 
and  the  realisation  of  such  advances  or  loans  and  any  interest 
due  thereon,  provided  that  no  such  advance  or  loan  shall  be 
made  without  the  previous  sanction  of  the  '[Provincial  Govern¬ 
ment]  concerned,  and  that  the  period  for  which  any  such  ad¬ 
vance  or  loan  is  made  shall  not  exceed  '[nine  months  in  the 
case  of  advances  or  loans  relating  to  the  financing  of  seasonal 
agricultural  operations  or  six  months  in  other  cases]; 

(tfj  the  drawing,  accepting,  discounting,  buying  and  selling  of  bills 
of  exchange  and  other  negotiable  securities  *7  *  *  ; 


(e)  the  investing  of  the  funds  of  the  Bank  upon  any  of  the  securities 
specified  in  sub-clauses  (i)  to  (Hi)  of  clause  (a)  and  converting 
the  same  into  money  when  required,  and  altering,  converting 


1  Subs,  by  the  A.  O.  1937  for  the  original  proviso. 

2  Subs,  by  the  A.  O.  1948  for  “any  Government  in  British  India,  the  Federal 

."Railway  Authority".  ■  ■  ■ 

3  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  x934)>  s*  x5> 

for  ■“  assigned'  to.**.  ■.  ■  ■  ■  ■  ' 

4  Subs,  by  s.  15,  ibid.,  for  “or  assignment". 

5  Subs,  by  the  A.  O.  1937  for  **  G.  “ 

*  Subs,  by  Act  3  of  1934,  s*  I 25*  f°r  “six  months 

7  Certain  words  were  rep.  by  s.  15,  ibid. 
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(ScWfe  L-Part  I. -to*  «*'*  <*•  »"»  « 

'  on  and  transact) 

and  transposing  such  investments  for  or  into  others  of  the  invest¬ 
ments  above  specified  ;  ,  , 

(,)  to  matag,  issuihg  and  circulating  ■ f 

U  of  credit  *  *  to  order  or  otherwise  than  to  the  hearer  o 

demand ;  .  , 

(g)  to  buying  and  selling  of  gold  and  silver  whether  corned 

uncoined  ;  ^  , 

(h)  the  receiving  of  deposits  and  keeping  cash  accoun  s 

terms  as  may  be  agreed  on  ; 

iito  any  right.  title  or  interest  in  any  property  move- 

£  °„r  rr » ^  - y" 

« ^r^rrirs'  “ 

guarantee  with  specific  security  or  otherwise], 

,n  =rthe  administration  of  estates  for  any  purpose  whether  as  an 
®  [  iitor  Lte,  or  otherwise]  and  to  acting  as  agent  on 
commission  in  the  transaction  of  to  following  tads  o 
ness,  namely: —  , 

(j)  the  buying,  selling,  transferring  an^.  ^ge 

securities  or  any  shares  in  any  public  Company  , 

(if)  the  receiving  of  the  proceeds  whether  principal,  interest  or 
dividends,  of  any  securities  or  shares  , 

,*■)  the  remittance  of  such  proceeds  «  *  *  by  public  or  private 

bills  of  exchange,  payable  either  m  India  or  elsewher  , 

{m]  the  drawing  of  bills  of  exchange  and*  the  granting  of  letters  o 
credit  payable  out  of  India  a*  > 


x  Tbe  words  «  made  payable  in  ^  or  in  G*W  «P-  *  the  Imperial  Bar* 
of  India  (Amendment)  Act,  x934  (3  of  1934),  *■  x5- 

3  &bs.t>bySs.Ii5,  for  "  the,  acting  as  administrator,  executor  or  trustee  for 

^  4PThe°Sto?ds'Yf'  the  nsk  of  the ?pn^0se  of5the&rmittances  men; 
rep,  by  s.  15*  ibid* 


[1920:  Act  XLVII. 


■go  Imperial  Bank  of  India. 

(Schedule  I.— Part  I.— Business  which  the  Bank  is  authorised  to  carry 
on  and  transact.— Part  II— Business  which  the  Bank  is  not  authorised 
to  carry  out  or  transact.) 

(ri)  the  buying  >*  *  *  of  bills  of  exchange  payable  out  of  India, 

at  any  usance  not  exceeding  2  [nine  months  in  the  case  of  bills 
relating  to  the  financing  of  seasonal  agricultural  operations  or 
six  months  in  other  cases]; 

(o'!  the  borrowing  of  money  3*  *  for  the  purposes  of  the  Bank’s 

business,  and  the  giving  of  security  for  money  so  borrowed  by 

pledging  assets  or  otherwise; 

■  4[(£)  the  subsidizing  from. time  to  time  of  the, pension  funds  of  the 
Presidency  Banks  ;  and] 

(q)  generally,  the  doing  of  all  such  matters  and  things  as  may  be 
incidental  or  subsidiary  to  the  transacting  of  the  various  kinds 
of  business  5  [including  foreign  exchange  business,]  herein- 

before  specified. 

.Part  II. 

'  .'Business  which-  the  Bank  is  mi  authorised  to  carry  out  or  transact . 

The  Bank  shall  not  transact  any  kind  of  banking  business  other  than 
those  specified  in  Part  I  and  in  particular — 

(1)  It  shall  not  make  any  loan  or  advance — 

(а)  for  a  longer  period  than  six  months  5  [except  as  provided  in  clause 

(c)  and  clause  (n)  of  Part  I],  or 

(б)  upon  the  security  of  stock  or  shares  of  the  Bank,  or 

(c)  save  in  the  case  of  the  estates  specified  in  clause  (c)  of  Part  I, 
upon  mortgage  or  in  any  other  manner  upon  the  security  of  any 
immoveable  property,  or  the  documents  of  title  relating  thereto. 

(2)  The  Bank  shall  not  (except  upon  a  security  of  the  kind  specified 
in  sub-clauses  {%)  to  (iv)  of  clause  (a)  of  Part  I)  discount  bills  for  any  in¬ 
dividual  or  partnership-firm  for  an  amount  exceeding  in  the  whole  at  any 
one  time  such  sum  as  may  be  prescribed,  or  lend  or  advance  in  any  way 
to  any  individual  or  partnership-firm  an  amount  exceeding  in  the  whole  at 
any  one  time  such  sum  as  may  be  so  prescribed. 

(3)  The  Bank  shall  not  discount  or  buy,  or  advance  and  lend,  or  open 
cash-credits  on  the  security  of  any  negotiable  instrument  of  any  individual  or 
partnership-firm,  payable  in  the  town  or  at  the  place  where  it  is  presented 

1  The  words  “  for  the  purpose  of  meeting  such  bills  or  letters  of  credit/'  rep. 

by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  1934),  s*  I5- 

2  Subs,  by  s.  15,  ibid.,  for  "  six  months". 

3  The  words  "  in  India"  rep.  by  s.  15,  ibid. 

4  Subs,  by  s.  15,  ibid.,  for  the  original  clause. 

5  Ins,  by  s.  15,  ibid. 
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^rhrdule  I  -Part  II. -Business  which  the  Bank  is  not  authorised,  to  carry 
(  or  Lsact.  SCeMe  ,I-ReS»U«™  of  tt.  B«*.) 

for  ditount.  which  does  no,  carry  on  i,  tow-1 

two  persons  or  firms  unconnected  with  each  other  m  gener  .ip 

(4)  The  Bank  shall  not  discount  or  buy,  or  advance “  a  security 

cash-credits  on  the  security  of  any  section  20  of  the  Indian 

in  which  a  trustee  may  mves  rus  nrovisions  for  the  time  being  in 

Trusts  Act,  1882,]  2[or  the  corresponding  tLs- 

force  in  3 [Pakistan  or  Burma]]  avmg  ,.  w  a  bin  drawn  for  the  pur- 
action  a  longer  period  to  run  in  cier 

pose  of  financing  seasona  agricultural?  period  than  4[nine  months 

"  — 5 
Part  " 

,  oiirMxrincr  anu  oerson  who  keeps  an  account  witn  tne  oau 
from  allowing  any  person  w  o  1.  mav  be  prescribed, 

such  account,  without  security,  to  such  extent  as  may  o  p 


SCHEDULE  II. 

Regulations  oe  the  Bank. 

( See  section  22.) 

1.  Every  person  whose  name  is  entered  "a  ^ficate  ficates' 

gister  of  shareholders  the  certificate  relates  to  shares 

under  the  common  seal  of  the  Bank  or  it 

registered  in  a  branch  register  under  the  t^on  . 

ing  the  share  or  shares  held  by  itn  an  n0intlv  by  several  persons. 

Provided  tot,  in  respect  of  a  share  or  share ^^ST,»d  delivery 

"X.  r  fsT™  Sto.  ioto-Md«rs  shai,  he  sufficient 

delivery  to  all. 

Lien. 

,  phe  **  r 

r a,fc:  s-“s  ‘vro,^ 

have  a  lien  on  all  shares  s  an  e  ^  or  Ms  estate  to  the 

person  for  all  moneys  presently  payab  y _ . - - — 

~~  x  Ins.  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  *934).  »•  «• 

2  In'?  bv  the  A.  O.  1937-  r  ti  «  ___  »» 

3  Subs,  by  tire  A.  O-  *948  for  Bnnna^ 

*  Subs,  by  Act  3  of  1934.  s-  *5’  lvl 
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jg2  Imperial  Bank  of  India. 

[Schedule  II. — Regulations  of  the  Bank) 

Bank.  The  Bank’s  lien,  if  any,  on  a  share  shall  also  extend  to  all 

dividends  payable,  thereon..  .. 

;  '  3#  The  Bank  may  sell,  in  such  manner  as  it  thinks  lit,  any  shares  on 

S?  which  it  has  alien,  but  no  sale  shall  be  made. unless  some  sum  in  respec 
of  which  the  lien  exists  is  presently  payable,  nor  until  the  expiration  of 
fourteen  days  after  a  notice  in  writing/  stating  and  demanding  payment 
"of  such  part  of  the  amount  in  respect  of  which  the  lien  exists  as^  is 
presently  payable,  has  been  given  to  the  registered  holder  for  the  time 
being  of  the  share,  or  to  the  person  entitled  by  reason  of  his  death 
■  :  or  .Insolvency  io  the  share. 

'disposal  of  4.  The  proceeds  of  the  sale  shall  be  applied  in  payment  of  such  part 

proceeds  of  of  the  amount  in  respect  of  which  the  lien  exists  as  is.  presently  payable, 
sales-  and  the  residue  shall  (subject  to  a  like  lien  for  sums  not  presently  pay¬ 

able,  as  existed  upon  the  shares  prior  to  the  sale)  be  paid  to  the  person 
entitled  to  the  shares  at  the  date  of  the  sale.  The  purchaser  shall  be 
registered  as  the  holder  of  the  shares,  and  he  shall  not  be  bound  to  see 
to  the  application  of  the  purchase-money,  nor  shall,  his  title  to  the  shares 
be  affected  by  any  irregularity  or  invalidity  in  tbe  proceedings  in  refer¬ 
ence  to  the. sale..  ." 

Calls  on  Shares. 

5  The  Bank  may,  from  time  to  time,  make  calls  upon  the  share¬ 
holders  in  respect  of  any  moneys  unpaid  on  their  shares,  provided  that 
no  call  shall  exceed  one-fourth  of  the  nominal  amount  of  the  share,  or. 
be  payable  at  less  than  two  months  from  the  last  call  ;  and  each  share¬ 
holder  shall  (subject  to  receiving  at  least  two  months’  notice  specifying 
the  time  or  times  of  payments)  pay  to  the  Bank  at  the  time  or  times  so 
specified  the  amount  called  on  his  shares. 

6.  The  joint-holders  of  a  share  shall  be  jointly  and  severally  liable 
to  pay  all  calls  in  respect  thereof. 

7.  If  a  sum  called  in  respect  of  a  share  is  not  paid  before  or  on  the 
day  appointed  for  payment  thereof,  the  person  from  whom  the  sum  is 
due  shall  pay  interest  upon  the  sum  at  the  rate  of  ten  per  cent,  per 
annum  from  the  day  appointed  for  the  payment  thereof  to  the  time  of 
the  actual  payment,  but  the  Central  Board  shall  be  at  liberty  to  waive 
payment  of  that  interest  wholly  or  in  part. 

Transfer  and  transmission  of  Shares . 

8.  The  instrument  of  transfer  of  any  share  in  the  Bank  shall  be 
executed  both  by  the  transferor  and  transferee,  and  the  transferor  shall 
be  deemed  to  remain  holder  of  the  share  until  the  name  of  the  transferee 
is  entered  in  the  register  of  shareholders  in  respect  thereof. 


Calls. 


Liability 

of  joint* 
holders. 

Liability  to 
pay  interest 

ob  unpaid 
calls. 


Execution  of 

transfers. 
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Q  shates  in  the  Bank  shall  be  transferred  in  the  following  ^  ^  ^ 

«  or  common  Form  which  the  1  [Bank]  shall  approve- 
in  any  usual  or  common  ^  consideration  of  the  sum  of 

I;  A  B  of  .  ’  f  -'(hereinafter  called 

rupees  f  d°  hereby  transfer  to  the  said  transferee^  the  . 

“the  said  transferee  )  do  tiereDy  in  the  Imperial  Bank 

share  [or  shares]  numbered  '  transferee,  his  executors,  administrators 

of  India  to  hold  unto  the  said  on  „.h;rh  I  held  the  same 

and  assigns,  subject  to  the  several  d  t  ^  transferee,  do  here- 

at  the  time  of  the  execu  ion  thereof  and  ,  to  the  conditions 

by  agree  to  take  the  said  share  [or  shares]  s  j 

aforesaid.  ■■■ 

As  witness  our  hands  the  ^ 

Witness  to  the  signature  of,  etc.  not  Power  to 

10.  The  Bank  may  decline  to  register ^  any  trans  er^  _  and 

being  fully  paid  shares,  to  a  person^ on  which  the  Bank  transfers. 
may  also  decline  to  register  any  tm  who  is  a  minor  or 

has  a  lien  »[or  any  transfer of  shares  to^  be  of  unsound 

has  been  found  by  a  Cour  P  The  Bank  may  also  suspend 

mind  or  to  or  in  the  name  o  ^  any  & ^  ^  h  under 

the  registration  of  teansfem  for^^  jj ^  registers  shall  be  closed. 

the  provisions  of  this  A  .  ,  ent  of  transfer 

The  Bank  may  decline  to  mcopnse  any  msWment 

unless—  .  :d  t0  the  Bank  in  respect 

(a)  a  fee  not  exceeding  two  rupees  pa 

thereof  ;  and  ■  .  bv  the  certificate  of 

(b)  the  instrument  of  transfer  ^ccomP  ^  other  evidence  as 

the  shares  to  which  lt  relateS’  a  show  the  right  of  the 

the  Bank  may  reasonably  require 

transferor  to  make  the  trans  er.  bolder  of  a  Deceased 

,[U.  The  executors  or  Part  X  of  — 

share,  the  holder  of  a  *  o{  the  share,  and  a 

of  Indian  Succession  Act,  .  I925>  ,  transfer  of  the  share  was  execu 

whose  favour  a  valid  instrument  of  tramer  ^  ^  pereons 

by  the  decease  hold*  durmg  h*  ^  ^  ^  to  th  drare. 

Who  may  be  recognised  by  the  *  names  of  two  or  more  holders. 

In  the  case  of  a  share  registe  r  h  ^  ^  survlvor,  his 

the  survivors  or  survivor  and,  °n  _ _ _ _ 

- - - -  •  l  Bank  of  India  (Amendment)  Act ,  ^934  (3  oi  2934)> 

i  Subs,  by  the  Imperial  Bank  of  Hum  1 

for  "Central  Board’  • 

-  ”S" 

25 
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Death' or 

insolvency 

of  share* 
.holders. 


Eights  of 
persons 
acquiring 
shares  on 
death  or 
insolvency 
of  share¬ 
holder. 


Failure  to 
pay  call. 


Form  of 
notice. 


Forfeiture 
of  shares. 


Disposal  of 

forfeited 

shares. 


executors  or  administrators  or  any  person  who  is  the  holder  of  a  succes¬ 
sion  certificate  in  respect  of  such  survivor’s:  interests , in ■  the  share,  and 
a  person  in  whose  favour,  a  valid  instrument  of  transfer  of  the.  share 
was  executed  by  such  survivor  during  his  lifetime,  shall  be  the  only 
persons  who  may .  be  recognised  by  the  Bank  as  having  an}^  title  to  the 
.share.]  ■ '  ■ 

.'12.  Any  person  becoming  .entitled  to  a  share  in  consequence  of  .the. 
death  or  insolvency  of  a  shareholder  *[ or  in  consequence  of  a  transfer 
by  a  deceased  shareholder  during  his  lifetime]  shall,  upon  such  evidence 
being  produced:  as,  may  be.  required  by  the  Bank,  have:, the  right 
r[,  subject  to  the  provisions  of  regulation  io,]  either  to  be  registered  as  a 
shareholder  in  respect  of  the  share  or,  instead  .of  'being  'registered,  him¬ 
self,  to  make such  transfer  of  the  share  '  as  the  .  deceased  or  insolvent 
person  could  have,  made'.;  2*  :* 

13.  '  Any  person  becoming  .'entitled' 't;o  'a.  share,  in  consequence,  of  the 

death: or  Insolvency  of  the,  holder  ..shall  be'  entitled  to  the  .same-  dividends 
and  other  advantages  to  which  he  would  be  entitled  if  he  were  the 
registered  holder  of  the  share,  except  that  he  shall  not,  before  being 
registered  as  a  shareholder  in  respect  of  the  share,  he  entitled  in  respect 
of  It  to  exercise  any  right  conferred  on  a  shareholder  in  relation  to  meet¬ 
ings  of  the  Bank.  .  .  ......... 

Forfeiture  of  Shares . 

14.  If  a  shareholder  fails  to  pay  any  call  or  instalment  of  a  call  on 
the  day  appointed  for  payment  thereof,  the  Central  Board  may,  at  any 
time  thereafter  during  such  time  as  any  part  of  such  call  or  instalment 
remains  unpaid,  serve  a  notice  on  him  requiring  payment  of  so  much  of 
the  call  or  instalment  as  is  unpaid,  together  with  any  interest  which  may 
have  accrued.  . 

15.  The  notice  shall  name  a  further  day  (not  earlier  than  the  expira¬ 
tion  of  fourteen  days  from  the  date  of  the  notice)  on  or  before  which 
the  payment  required  by  the  notice  is  to  be  made,  and  shall  state  that, 
in  the  event  of  non-payment  at  or  before  the  time  appointed,  the  shares 
in  respect  of  which  the  call  was  made  will  be  liable  to  be  forfeited. 

16.  If  the  requirements  of  any  such  notice  as  aforesaid  are  not  com¬ 
plied  with,  any  share  in  respect  of  which  the  notice  has  been  given  may 
at  any  time  thereafter,  before  the  payment  required  by  the  notice  has 
been  made,  be  forfeited  by  a  resolution  of  the  Central  Board  to  that 

effect. 

17.  A  forfeited  share  may  be  sold  or  otherwise  disposed  of  on  such 
terms  and  in  such  manner  as  the  Central  Board  thinks  fit,  and  at  any 

t  ky  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934),  s  to 

2  Certain  words  rep.  by  s.  19,  ibid. 
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time  before  a  sale  or  disposition  the  forfeiture  may  be  cancelled  on  such 
terms  as  the  Central  Board  thinks  fit. 

18.  A  person  whose  shares  have  been  forfeited  shall  cease  to  be  a  stability  of 
shareholder  in  respect  of  the  forfeited  shares,  but  shall,  notwithstand-  gt“eholders 
ing,  remain  liable  to  pay  to  the  Bank  all  moneys  which,  at  the  date  of  forfeiture, 
forfeiture,  were  presently  payable  by  him  to  the  Bank  in  respect  of  the 
shares,  but  his  liability  shall  cease  if  and  when  the  Bank  receives  pay¬ 
ment  in  full  of  the  nominal  amount  of  the  shares. 


Alteration  of  Capital* 

19.  The  shareholders  of  the  Bank  may,  by  special  resolution  **  ^  ^ 

Increase  or  2[,  with  the  previous  sanction  of  the  3  [Central  Government j , ]  re(juce 
reduce  the  capital  of  the  Bank :  capital. 


*,  Power. to., 
increase  or 


Provided  that  no  such  special  resolution  shall  be  deemed  to  have  been 
passed,  unless  at  least  one-third  in  numbei  of  the  shareholders,  holding 
at  least  one-half  of  the  paid-up  capital  of  the  Bank  for  the  time  being, 
be  present  in  person  or  by  proxy,  and  the  majority. of  such  shareholders 
have  voted  either  by  show  of  hands  or  by  poll,  as  the  case  may  be,  in 
favour  of  the  said  resolution. 

20.  When  any  such  special  resolution  to  increase  the  capital  has-  procedure 
been  passed,  the  Central  Board  may,  subject  to  the  provisions  of  this 
Act  and  to  the  special  directions  (if  any)  given  in  reference  thereto  by  increase 
the  meeting  at  which  such  resolution  has  been  passed — 

(a)  make  such  orders  as  it  thinks  fit  for  the  opening  of  subscrip¬ 

tions  by  the  shareholders  towards  such  increase  of  capital  ; 

(b)  allow  to  the  shareholders  such  period  to  fill  up  the  subscrip¬ 

tion  as  it  thinks  fit ; 


(c)  direct  the  manner  in  which  the  shareholders  shall  subscribe 

and  pay  into  the  Bank  the  proportions  of  new  capital  which 
they  may  respectively  desire  to  subscribe  ;  and 

(d)  make  such  orders  as  it  thinks  fit  for  the  disposal  and  allotment 

of  the  amount  of  new  capital  that  may  not  be  subscribed  for 
and  paid  up  in  the  manner  aforesaid. 

21.  Any  new  shares  shall  be  subject  to  the  same  provision  with  New  shares, 
reference  to  the  payment  of  calls,  .lien,  transfer,  transmission,  forfeiture 
and  otherwise  as  the  shares  in  the  original  capital. 


22.  When  any  such  special  resolution  to  reduce  the  capital  has  been 
passed,  the  Central  Board  may  (subject  as  aforesaid)  determine  the  ma  ti onto 

in  which  the  reduction  shall  be  carried  into  effect.  _ . _ 


1  The  words  “  and  with  the  previous  sanction^  the  G.  G  in  C.”  rep.  by  the 

Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  I934)>  s* 

2  ins  by  s.  20,  ibid.  „ 

3  Subs,  by  the  A.  O,  1937  for  G.  G.  m  C. 
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.  capital. 
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Meetings  of  Shareholders. 


23.  (i)  On  the  first  Monday  of  the  month  of  August  in  every  year, 
or  as  soon  after  such  day  as  is  convenient,  a  general  meeting  shall  be 
held  at  such  time  and  at  such  town  where  there  is  a  local  head  office  of 
the  Bank  as  shall,  from  time  to  time  be  prescribed  by  the  Central  Board, 
at  which  meeting  the  Central  Board  shall  submit  to  the  shareholders  a 
1  [balance-sheet]  of  the  Bank  made  up  to  the  preceding  thirtieth  day  of 
June:  ,  . 

Provided  that  such  general  meeting  shall  not  be  held  on  two  conse¬ 
cutive  occasions  at  any  one  town  in  which  there  is  a  local  head  office  of 
the  Bank. 

(a)  A  notice  convening  such  meeting,  signed  by  2  [the  Managing 
Director  or  Deputy  Managing  Director],  shall  be  published  in  the 
“[Official  Gazette]  and  in  such  other  manner  as  the  Central  Board  may 
direct  at  least  fifteen  days  before  the  meeting  is  held. 


4  [24.  (i)  The  Central  Board  shall  convene  a  special  meeting  on  the 
requisition  of  any  three  Directors  or  of  not  less  than  one  hundred  share¬ 
holders  holding  shares  whether  fully  paid  up  or  otherwise  of  the 
^feS^'S^te  amount  of  not  less  than  five  hundred  thousand  rupees,  upon 
which  all  calls  or  other  sums  due  have  been  paid,  if  such  requisition  is 
signed  by  the  requisitionists  and  addressed  to  the  Managing  Director  or 
Deputy  Managing  Director  and  contains  a  statement  of  the  object  of  the 
proposed  meeting. 


(a)  The  requisition  may  consist  of  several  documents  in  like  form, 
each  signed  by  one  or  more  of  the  requisitionists. 

(i)  Sixty  days’  previous  notice  of  any  such  meeting  shall  be  given 
by  the  Central  Board  under  the  hand  of  not  less  than  three  Directors, 
and  such  notice  shall  state  the  purpose  for  which  the  meeting  is  convened 
andjhe  time  and  place  of  such  meeting,  and  shall  be  advertised  in  the 
Official  Gazette j  and  in  not  less  than  three  daily  newspapers,  of  which 
one  shall  be  a  newspaper  published  in  the  vernacular: 

Provided  that  not  less  than  three  months’  previous  notice  shall  be 
thus  given  of  any  special  meeting  held  for  the  purpose  of  increasing  or 
reducing  the  capital  of  the  Bank. 

_  (q)  The  place  of  such  meeting  shall  be  the  place  where  the  head 

office  of  the  Bank  is  situated  at  the  time  of  the  meeting. 

hj  ^  the  Central  Board  does  not  proceed  within  21  days  from  the 
date  of  deposit  of  the  requisition  referred  to  in  sub-sections  (1)  and  (2) 
to  cause  a  meeting  to  be  called,  the  requisitionists,  or  a  majority  of  them 


< 0 ,  •[  S£n5  “1 8T3i»s?*  “*  <*-*“> A*  e  «  53^3: 

~  ?y  st  2V  for  “a  Managing  Governor  ", 

“  j™3-  ~y  O.  1937  for  "  Gazette  of  India  ”. 

by  Act  3  of  193.4,  s-  22,  for  the  original  regulation. 
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in  value,  may  themselves  call  the  meeting,  but  in  either  case  any  meet¬ 
ing  so  called  shah  be  held  within  three  months  from  the  date  of  deposit 
of  the  requisition.] 

25.  fr)  No  business  shall  be  transacted  at  any  meeting,  whether  Qi 
general  or  special,  unless  a  quorum  of  two  hundred  shareholders,  m  person 
or  by  proxy,  is  present  at  the  commencement  of  such  business. 

(2)  If  within  one  hour  from  the  time  appointed  for  the  meeting  a 
quorum  is  not  present,  the  meeting,  if  convened  by  shareholders  not  being 
\ Directors],  shall  be  dissolved  ;  in  any  other  case,  it  shall  stand  adjourned 
to  the  same  day  in  the  following  week  at  the  same  tune  and  place,  and 
if  at  such  adjourned  meeting  a  quorum  is  not  present,  those  sharehold 
who  are  present  shall  be  a  quorum. 

26.  (r)  Save  as  is  otherwise  provided  in  this  Act  m  regard  to  resolu-  I 

tions  for  the  increase  or  reduction  of  capital  or  for  the  removal  of  a  v 
2 [Director],  every  election  and  every,  matter  submitted  to  a  meeting 
whether  general  or  special,  shall  be  decided  by  a  majonty  o  vo  es.  .  .. . 

(a)  No  shareholders  shall  be  allowed  to  vote  at  any  such  meetagm 
respect  of  any  share  acquired  by  transfer,  unless  such  transfer  sha^l  ha,  e 
be^bompleted  and  registered  at  least  three  months  before  the  time  of 

such  meeting.  .  .  , 

(5)  No  shareholder  shall  be  entitled  to  vote  at  any  meeting  m  respec 
of  any  shares  held  by  him  alone  or  jointly,  whilst  any  call  due  from  him 
alone  or  jointly  remains  unpaid. 

97.  Save  as  otherwise  provided  in  this  Schedule  a  declaration  by  he  1 
chairman  of  any  meeting,  that  a  resolution  has  been  cand  or  rejected 
thereat  upon  a  show  of  hands,  shall  be  conclusive,  and  an  entp  to  that 
effect  in  the  book  of  proceedings  of  the  Bank  shall  be  sulfiaenf  ^  ] 
of  that  fact,  without  proof  of  the  number  or  proportion  of  the ^  votes 
recorded  in  favour  of,  or  against,  such  resolution,  unless,  immediately  ox 
such  declaration,  a  poll -be  demanded  in  writing  by  ten  shareholders  presen 
and  entitled  to  vote  at  such  meeting.  , 

28  If  a  poll  be  duly  demanded,  it  shall  be  taken  either  at  once  or  at 
such  time  and  ^lace  and,  save  as  otherwise  provided  in  this  Act,  either 
by  open  voting  or  by  ballot,  as  the  chairman  directs,  and  the  remlto 
the  poll  shall  be  deemed  to  be  the  ressolution  of  the  meeting  at  which 
the  poll  was  demanded. 

'  29.  The  proceedings  at  any  meeting  and  all  resolutions  and  decisions 

of  such  meeting  shall  be  valid  and  binding  on  the  Bank  so  far  as  sud 
proceedings^  resolutions  and  decisions  are  consistent  with  the  provanons 

of  this  Act.  -  _ _ _ — 

1  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  1934).  23- 

for  ‘  ‘  Governors  ” .  , , 

2  Subs,  by  s.  24,  ibid.,  for  Governor  . 
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Votes  of  Members. 

30.  On  a  show  of  hands  every  shareholder  present  in  person  shall 
have  one  vote.  On  a  poll  every  shareholder  shall  have  one  vote  for  every 
four  shares  of  which  he  is  the  holder. 

31.  In  the  case  of  joint-holders,  the  vote  of  the  senior  who  tenders  a 
vote,  whether  in  person  or  by  proxy,  shall  be  accepted  to  the  exclusion 
of  the  votes  of  the  other  joint-holders  ;  and  for  this  purpose  seniority 
shall  be  determined  by  the  order  in  which  the  names  stand  in  the  register 
of  shareholders. 

32.  A  shareholder  of  unsound  mind,  or  in  respect  of  whom  an  order 
has  been  made  by  any  Court  having  jurisdiction  in  lunacy,  may  vote, 
whether  on  a  show  of  hands  or  on  a  poll,  by  his  committee  or  other  legal 
guardian,  and  a  shareholder  who  is  a  minor  may  similarly  vote  by  his 

guardian  and  any  such  committee  or  guardian  mav,  on  a  poll  vote  bv 
proxy. 

.  33-  No  shareholder  shall  be  entitled  to  vote  at  any  general  meeting 
unless  all  calls  or  other  sums  presently  payable  by  him  in  respect  of  shares 
in  the  Bank  have  been  paid. 

34.  On  a  poll  \otes  may  be  given  either  personally  or  by  proxy. 

,  ?e  mstrament  appointing  a  proxy  shall  be  in  writing  under  the 

hand  of  the  appointor  or  of  his  attorney  duly  authorised  in  writing.  No 
person  shall  act  as  a  proxy  unless  either  he  is  entitled  on  his  own  behalf 
to  be  present  and  vote  at  the  meeting  at  which  he  acts  as  oroxy,  or  he 
has  been  appointed  to  act  at  that  meeting  as  proxy  for  a  corporation. 

36*  instrument  appointing  a  proxy  and  the  power-of-attornev  or 

°{TV,  VW  lf  any^’  Under  which  it:  is  signed;  cr  a  notarially  certified 

nreiiou-’?t  PTh  °r  ^UthOTity’  1[or’  in  the  case  of  a  power-of-attorney 
pre  iouaxv  deposited  and  registered  with  any  local  head  office,  a  certificate 

°f,  ^  i°Cal  h6ad  °ffiCe  aS  t0  £Uch  deP°sit  and  regis- 
:I  ■  +be  P°Slted  at  the  head  office  of  the  bank  in  the  place 
Vf-e  IS  t0  be  held  not  Iess  than  ninety-six  hours  before  the 
...ne  or  tolding  the  meeting  at  which  the  person  named  in  the  instrument 

KTJUF  aUd  in  defadt  the  0f  P-y 

Local  Meetings. 

v  Zu  Aig£'nrraI  meetinS  of  the  shareholders  on  a  branch  register  shall 
tbr  branch  **  “l  year  at  the  local  head  office  of  the  Bank  at  which 

Board  may  22T  “  **'  *  ^  **  Md  °n  SUdl  date  33  the  Central 

38.  The  foregoing  provisions  of  this  Schedule  as  to  the  convenme  of 
1.  aild  SpeCIal  meetings  and  Procedure  at  meetings  shall,  so  faf  as 
1  lDS‘  ****  Imperia!  (Amendment)  Act77934  (3  of  i93^~r^~ 
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may  be,  apply  to  local  and  special  local  meetings  of  the  shareholders  on 
a  branch  register: 

Provided  that  references  in  the  said  provisions  to  shareholders  shall 
be  deemed  to  be  references  to  shareholders  on  the  branch  register,  and 
references  to  1  [Directors,  the  Managing  Director  or  Deputy  Managing  • 

Director]  and  the  2[Official  Gazette]  shall  be  deemed  to  be  references, 
respectively,  to  the  members  of  the  Local  Board,  Secretaries  and  to  the 
local  official  Gazette: 

Provided,  further,  that  ten  or  more  shareholders  holding  shares  to  the 
aggregate  amount  of  fifty  thousand  rupees  may  convene  a  special  local 
meeting  and  that  the  number  of  shareholders  to  constitute  a  quorum  and 
to  demand  a  poll  in  the  case  of  a  local  meeting  shall  be,  respectively,  twenty 
and  five. 

QuaMfi 'cations  and  disqualifications  of  3  [Directors']  and  others. 

39.  (1)  No  person  shall  be  qualifiM  to  serve  as  a  4  [Director]  or  as  a  gualjgation 

member  of  a  Local  Board  who  is  not  a  holder  in  his  own  right  of  un-  qualification 
encumbered  shares  of  the  Bank,  to  the  nominal  amount  of  ten  thousand  of  Doctors 
rupees  at  the  least:  .members. of 

Provided  that  this  provision  shall  not  apply  in  the  case  of  a  person 
who  is  an  officer  of  the  Bank  or  is  nominated  5*  *'  by  the  6  [Central 
Government] 

(2)  No  person  shall  be  qualified  to  serve  as  a  4  [Director]  or  as  a 
member  of  a  Local  Board — 

if  he  holds  the  office  of  director,  provisional  director,  promoter, 
agent  or  manager  of  any  joint-stock  bank  established  or  having 

a  branch  or  agency  in  7  [any . Province-ofdFndia  or  Pakistan  or 

in  Burma],  or  advertised  as  about  to  be  established  or  to  have  a 
branch  or  agency  in  7  [any  Province  of  India  or  Pakistan  or  in 
.  Burma}: 

Provided  that  this  disqualification  shall  not  apply  to  any  per¬ 
son,  being  a  director  of  a  joint-stock  bank,  who  may  he  norm- 
nated  as  a  8  [Director  under  the  provision  of  clause  (w)]  of  sub¬ 
section  (1)  of  section  28;  or 

if  he  is  a  salaried  9  [officer  of  the  Crown]  not  specially  authorised 
by  this  Act  or  by  the  6  [Central  Government]  to  serve  as  a 
member  ; 

1  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  °f  I934)>  s- 
for  "  Governors,  Managing  Governors”. 

2  Subs,  by  the  A.  O.  1037  for  "  Gazette  of  India  *\ 

3  Subs,  by  Act  3  of  i934>  s.  27,  for  "  Governors  ’  . 

4  Subs,  by  s.  27,  ibid.,  for  "  Governor  - 

5  The  words  "  or  appointed  ”  rep.  by  s.  27,  Jbid.  ' 

6  Subs,  by  the  A.  O  1937  for  "  G.  G.  in  C.”  ,, 

7  Subs,  bv  the  A.  O.  1948  for  ff  British  India  or  British  Burma  .  The  words 

"  or  British  Burma  ”  had  been  ins.  by  the  A.  O.  1937.  .  . 

3  Subs,  by  Act  3  of  1934,  s*  27>  for  “  Governor  under  the  provision  of  clause 

*  ’  ‘  ^ 

9  Subs,  by  the  A.  O.  1937  for  "  officer  of  Govt. 
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*[and  the  office  of  a  Director]  or  a  member  of  the  Local  Board  shall 
be  vacated— 

if  the.  person  holding  it  resigns  his  office  or  dies  ; 
if  he  accepts  or  holds  any  other  office  of  profit  under  the  Bank 
if  he  becomes  insolvent  or  bankrupt,  or  compounds  with  his 
creditors  ; 

if  he  is  declared  lunatic,  or  becomes  of  unsound  mind  ;  . 
if  he  is  absent  from  the  Central  Board  or  the  Local  Board,  as  the 
case  may  be,  for  more  than  six  consecutive  months  ;  or 
if  he  ceases  to  hold  in  his  own  right  the  amount  of  shares  required 
to  qualify  Mm  for  the  office. 

(j)  No  two  persons  who  are  partners  of  the  same  mercantile  firm,  or 
are  directors  of  the  same  private  company,  or  one  of  whom  is  the  general 
agent  of,  or  holds  a  power  of  procuration  from  the  other,  or  from  a 
mercantile  firm  of  which  the  other  is  a  partner,  shall  be  eligible  or 
qualified  to  serve  as  members  of  the  Central  Board  2  [of  the  same  Local 
Board],  at  the  same  time. 


Removal  o! 
Directors. 
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Local 
Board, 


Meetings  of 

Central 

Board, 


Removal  of  zlDireetors ]  and  members  of  Local  Boards, 

40.  The  shareholders  may,  by  a  special  resolution  passed  by  a 
majority  of  the  votes  of  shareholders  holding  in  the  aggregate  not  less 
than  one-half  of  the  capital,  remove  any  4 [Director]  5 [(other  than  a 
Director  nominated  by  the  6 [Central  Government])]  before  the  expira¬ 
tion  of  his  period  of  office,  and  appoint,  in  his  stead,  a  qualified  person, 
who  shall  in  all  respects  stand  in  his  place. 

41.  The  shareholders  on  a  branch  register  may,  by  a  special  local 
resolution  passed  by  the  votes  of  shareholders  holding  in  the  aggregate 
not  less  than  one-half  of  the  capital  on  the  branch  register,  remove  any 
member  of  the  Local  Board  before  the  expiration  of  his  period  of  office, 
and  appoint,  in  his  stead,  a  qualified  person  who  shall  in  all  respects 
stand  in  his  place. 

Meetings  of  Central  Board . 

42.  (i)  Meetings  of  the  Central  Board  shall  be  convened  not  less 
than  once  in  every  7  [four]  months  by  8  [the  Managing  Director  or 


1  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1034  h  of  iq*A  s  77 
for  and  the  office  of  a  Governor  v  l) 

Board  ^bS"  ^  S*  2?>  *bid"  f°r  "  a  Local  Board  or  of  the  Central  Board  and  a  Local 


3  Subs,  by  s.  28,  ibid.,  for  “  Governors  *\ 

4  Subs,  by  s.  28,  ibid.,  for  '*  Governor 

*[Subs.  bv  s.  28,  ibid.,  for  “  (other  than  a  Governor  nominated 
the  G,  G.  m  C.)  . 

6  S«bs.  by  the  A.  O.  1937  for  “  G.  G.  in  C/’ 

7  Subs,  by  Act  3  of  1934,  s.  29,  for  **  three 

8  Subs,  by  s.  29,  ibid,,  for  a  Managing  Governor  ” 


01  appointed  by 
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Deputy  Managing  Director]  and  a  meeting  of  the  Central  Board  shall  be 

held  once  at  least  in  every  year  1  [at  each  of  the  local  head  offices  established 

at  Calcutta,  Bombay  and  Madras: 

Provided  that  not  less  than  four  meetings  shall  be  convened  by  the 
Managing  Director  or  Deputy  Managing  Director  in  every  year.] 

(2)  Any  Local  Board  may  require  2  [the  Managing  Director  or  Deputy 
Managing  Director]  to  convene  a  meeting  of  the  Central  Board  at  any  time 

and  2  [the  Managing  Director  or  Deputy  Managing  Director]  shall  forthwith 
convene  a  meeting  accordingly. 

(3)  Four  3  [Directors]  entitled  to  vote  shall  form  a  quorum  tor  the 

transaction  of  business. 

(4)  At  each  meeting  of  the  Central  Board  the  3  [Directors]  present 
shall  elect  from  among  themselves  a  chairman  for. such  meeting,  who,  1 
he  is  entitled  to  vote,  shall  have  a  second  or  casting  vote  in  all  cases  of 
an  equal  division  of  votes. 

Local  Boards.  # 

43.  (r)  At  the  first  general  local  meeting  after  the  commencement  of  Term  of  ^ 
this  Act,  and  at  the  annual  general  local  meeting  thereafter,  the  two  number  of 
members  of  the  Local  Board  who  have  been  longest  in  office  as  members  members  o 
thereof  shall  go  out  of  office.  The  vacancies  shall  be  filled  by  election  at  a  Boards, 
general  or  special  local  meeting. 

(2)  Any  member  so  -retiring  may  be  re-elected  ;  and  if  any  question 
arises  as  to  which  of  the  members  who  have  been  the  same  time  m  office 
cba-H  retire,  -the  question  shall-' be -decided  by  the  Local  Board  by  ballot. 

•  (5)  Subject  to  any  bye-laws  which  may  be  prescribed,  the  number  of 

members  of  any  Local  Board  may  be  varied  by  a  special  local,  resolution. 

(4)  Three  of  the  members  of  a  Local  Board  shall  form  a  quorum  for 
the  transaction  of  business. 

(5)  Meetings  of  a  Local  Board  shall  be  convened  by  the  president,  vice- 
president  or,  in  their  absence,  the  senior  member  of  the  Board,  whenever 
he  thinks  fit. 

44.  4[(r)  At  the  first  meeting  of  the  Local  Board  which  takes  place 
after  the  first  meeting  of  the  Central  Board  in  each  year,  the  Local  ^ 
Board  shall  elect  from  among  its  members  a  president  and  a  vice-presi-  chairman, 
dent  and  the  elected  Director  referred  to  in  clause  (it)  of  sub-section  (r) 

of  section  28.  They  shall  contiune  in  their  respective  offices  until  the 
first  meeting  of  the  Local  Board  after  the  first  meeting  of  the.  Central 
Board  in  the .  following  year,  and,  whenever  the  office  of  president  or 
vice-president  or  of  such  elected  Director  becomes  vacant,  the  Local 


for 


1  ^ubs  by  the  Imperial  Bank  of  India  (Amendment Act,  1934  (3  of  1934)*  s- 
"  at  every  local  head  office  established  by  this  Act 

2  Subs,  by  s.  29,  ibid.,  for  "  a  .Managing  Governor  . 

3  Subs,  by  s.  29,  ibid.,  for  *  Governors  . 

4  Subs,  by  s.  30,  ibid.,  for  the  original  sub-section. 
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Board  shall  at  its  next  meeting  elect  a  successor  who  shall  hold  office  for 
the  unexpired  portion  of  the  period  for  which  his  predecessor  was  appointed.] 
(2)  The  president  or,  in  his  absence,  the  vice-president  shall  be  chair¬ 
man  at  all  meetings  of  the  Local  Board  *[at  all  general  or  special  meetings 
held  in  the  town  where  the  Local  Board  is  established]  and  at  all  general 
or  special  local  meetings : 

Provided  that,  if  both  the  president  and  vice-president  be  absent  at 
any  meeting,  the  persons  present  at  such  meeting  shall  elect  a  chairman 
from  among 1 2  3 [the  members  of  the  Local  Board  present] . 

(j)  The  chairman  shall  have  a  second  or  casting  vote  in  all  cases  of 
an  equal  division  of  votes. 

Vacancies.  45.  fi)  Any  vacancy  occurring  on  a  Local  Board  by  the  death,  resigna¬ 

tion  or  disqualification  of  any  member  shall  be  filled  up  by  the  remaining 
menders  who  shall  co-opt  a  duly  qualified  person  to  fill  the  vacancy. 

(2)  Any  member  so  appointed  shall  be  considered  to  have  held  office 
from  the  date  on  which  the  member  in  whose  place  he  is  appointed  was 
elected  or,  when  such  member  was  appointed  under  this  clause,  from  the 
date  on  which  his  mediate  or  immediate  predecessor  was  elected,  as  the 
case  may  be.  ■  . .  ■  ■  ■ 

General  provisions  as  to  Central  and  Local  Boards. 

46.  No  act  or  proceeding  of  the  Central  Board  or  of  a  Local  Board 
shall  be  invalidated  merely  by  reason  of  the  existence  of  a  vacancy  or 
vacancies  among  its  3  [Directors]  or  members. 

47.  All  acts  done  by  any  person  acting  in  good  faith  as  a  4  [Director] 
or  as  a  member  of  a  Local  Board  shall  be  as  valid  as  if  he  'Was"  a 
member  of  the  Central  or  Local  Board,  as  the  case  may  be,  notwithstand¬ 
ing  it  be  afterwards  discovered  that  there  was  some  defect  in  his  appoint¬ 
ment  or  qualification. 

48.  (1)  Every  4  [Director]  and  every  member  of  a  Local  Board  shall 
be  indemnified  by  the  Bank  against  all  losses  and  expenses  incurred  by  him 
in  or  about  the  discharge  of  his  duties,  except  such  as  happen  from  his 
own  wilful  act  or  default. 

(2)  A  4  [Director]  shall  not  nor  shall  a  member  of  a  Local  Board  be 
responsible  for  any  other  4  [Director]  or  member  or  for  any  officer  or  servant 
of  the  Bank  or  for  any  loss  or  expense  happening  to  the  Bank  by  the 

1  Inl*  hZ  the  ImPerTial  Bank  °f  India  (Amendment)  Act  1934  (3  of  1934),  "s.  30. 

2  Subs,  by  s.  30,  ibid.,  for  “  themselves  *\  5 

3  Subs,  by  s.  31,  ibid.,  for  “  Governors 

4  Subs,  by  s.  31,  ibid.,  for  "  Governor '% 
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insufficiency  or  deficiency  of  value  of,  or  title  to,  any  property  or  security 
acquired  or  taken  on  behalf  of  the  Bank,  or  by  the  insolvency,  bankruptcy 
or  wrongful  act  of  any  customer  or  debtor  of  the  Bank,  or  by  anything 
done  in  the  execution  of  the  duties  of  his  office  or  in  relation  thereto,  or 
otherwise  than  for  his  own  wilful  act  or  default. 

The  Seals. 

49.  (i)  The  common  seal  of  the  Bank  shall  not  be  affixed  to  any  Common 
instrument  except  in  the  presence  of  at  least  three  1  [Directors]  including  seaL 
2 [the  Managing  Director  or  Deputy  Managing  Director],  who  shall  sign 
their  names  to  the  instrument  in  token  of  their  presence,  and  such  signing 
shall  be  independent  of  the  signing  of  any  person  who  may  sign  the  instru¬ 
ment  as  a  witness.  Unless  so  signed  as  aforesaid  such  instrument  shall  be 
of  no  validity. 

(2)  The  Bank  shall  have  for  use  by  the  Local  Boards  at  Calcutta, 

Madras  and  Bombay,  and  may  have  for  the  use  of  other  Local  Boards 
established  under  this  Act,  official  seals  which  shall  be  facsimiles  of  the 
common  seal  of  the  Bank  with  the  addition  of  the  name  of  the  local  head 
office  where  it  is  to  be  used. 

(3)  The  official  seal  shall  be  affixed  to  the  certificates  issued  in  respect 
of  any  shares  entered  in  the  branch  registers  kept  at  those  places  and  may 
be  used  for  such  other  purposes  as  may  be  prescribed. 

(4)  An  instrument  to  which  an  official  seal  is  duly  affixed  shall  bind 
the  Bank  as  if  it  had  been  sealed  with  the  common  seal  of  the  Bank. 

(5)  An  official  seal  shall  not  ,be  affixed  to  any  instrument  except  in 
the  presence  of  at  least  two  members  of  the  Local  Board  and  the 
secretary  3  [or  deputy  secretary]  who  shall  sign  their  names  to  the  in¬ 
strument  in  token  of  their  presence  and  such  signing  shall  be  independ¬ 
ent  of  the  signing  of  any  person  who  may  sign  the  instrument  as  a 
witness.  Unless  so  signed  as  aforesaid  such  instrument  shall  be  of  no 
validity. 


Officers  of  the  Bank. 

50.  The  Central  Board  and,  subject  to  the  provisions  of  this  Act,  Appoint- 

the  Local  Boards  shall  have  power —  Slaries, 

(a)  to  appoint  such  officers  and  servants  as  may  be  necessary  to  suspension 

conduct  the  business  of  the  Bank,  of  officereT31 

(b)  to  grant  salaries,  pensions  and  other  emoluments  to  such 

officers  and  servants  4  [and  to  grant  gratuities  or  other 


1  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  I934)>  s.  32, 
for  **  Governors  ", 

2  Subs,  by  s.  32,  ibid.,  for  "  a  Managing  Governor 

3  Ins.  by  s.  32,  ibid.. 
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financial  assistance,  either  temporary  or  Perma^'  t0 

widows,  children  or  other  dependants  of  deceased  officers 

servants],  and 

(c)  to  suspend  or  remove  any  officer  or  servant  of  the  Bank. 

51.  The  Managing  ^Director  and  Deputy  Managing  Director] l,  the 
secretaries  and  such  other  ^[employees]  of  the  Bank 

may  authorise  in  this  behalf  by  notmcation  m  toe  LOdia&  1  Gwtel 
axe  hereby  severally  empowered,  for  and  on  behalf  of  the  Ban  > 
m  endorse  and  transfer  promissory  notes,  stock-receipts,  stock-debentures 
shares,  securities  and  documents  of  title  to  goods,  standing  m  the  name 
of  or  held  by  the  Bank,  and  to  draw,  accept  and  endorse  bills  of 
exchange  bank-post-bills,  and  letters  of  credit,  m  the  cunent  an 
authorised  business  of  the  Bank,  «  *  to  sign  all  other  accounts,  re¬ 
ceipts  and  documents  connected  with  such  business -[and  to  execute  proxies 
to  vote  at  meetings  on  behalf  of  shareholders  from  whom  the  Bank 
holds  general  powers-of-attomey]. 

52.  No  Managing  '[Director],  secretary,  inspector,  manager,  or 
accountant  in  the  service  of  the  Bank,  and,  without  the  previous  sanc¬ 
tion  of  the  Board,  no  khazanchi,  cashier  or  shroff  in  the  service  of  the 
Bank  and  no  agent,  at  any  branch  or  agency  of  the  Bank,  shall  engage 
in  any  other  banking  or  commercial  business,  either  on  his  own  account 
or  as"  agent  for  any  other  person  or  persons,  or  shall  act  as  broker  or 
agent  for  the  sale  or  purchase  of  Government  or  other  securities. 

53.  Every  person  appointed  to  hold  or  act  in  any  one  or  more  of  the 
said  offices,  and  every  other  officer  from  whom  the  Central  Board  may 
think  fit  to  require  it  shall  give  security  to  the  Bank  for  the  faithful 
discharge  of  his  duty  to  the  satisfaction  of  the  Central  Board  in  such 
amount  and  in  such  manner  as  it  thinks  proper.  The  security  to  be 
given  as  aforesaid  by  the  person  holding  or  acting  in  the  office  of  secre¬ 
tary  shall  not  be  in  a  less  amount  than  fifty  thousand  rupees. 


Accounts  and  Dividends . 

Boots  to  b»  54.  (i)  The  Central  Board  shall  cause  the  books  of  the  Bank  to  be 

balanced  balanced  on  every  thirty-first  day  of  December  and  every  thirtieth  day 

twice  a  year.  r  * 

of  June. 


*  Subs,  by  the  Imperial  Bank  of  India  (Amendment)  Act,  1934  (3  of  i934)»  s- 

34,  for  *f  Governors  ”, 

-  Subs,  by  s.  34,  ibid.,  for  “  officers 

3  Subs,  by  the  A.  O.  2937  for  "  Gazette  of  India  *\ 

4  The  word  f<  and**  rep.  by  Act  3  of  1934.  s.  34' 

5  Ins.  by  s.  34,  ibid. 

6  Subs,  by  s.  35,  ibid  ,  for  **  Governor  *\  * 


of  1913* 
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..s/jr  :  =r_Tr^a.; 

Government.]  ,  biance  shall  contain  the  particulars  and 

=[(3)  The  statement  of  *ie  balance  s  ^  IndiaB 

shall.be  in  the  form  requrnd  £  ^  and  0,  section  136  of  the 

Banb  in  Iffie  mannet  as  they  apply  to  a 

«  ™,  of 

half-year  shall  be  taken  on  or  im  y  divi(iend  shall  be  made  yearly- 

December  and  every  thirtreth  day  of  ]“«'  ““4  tte  amount  of  such 
as  soon  thereafter  as  conveniently  may  be,  and  me 

dividend  shall  be  determined  by  tin |C«“^ J°a£  ainst  lhe  Bank. 

(2)  No  unpaid  dividend  shall  hear  i  dividend  set  aside  Transfer  to 

t  The  Central  Board  may,  before  “"pr™,  as  a  reserve 

on,  of  the  profits  of  the  Bank  s™  o  be  ippli. 

or  reserves  winch  shall,  z.  f  _  nua]jsing  dividends,  or  for  any 

cable  for  meeting  conungencies  or  Bank  be  properly  applied 

other  purpose  to  which  the  protits  or  _  discretion,  either  he  em- 

and  pending  such  aPP^^^’  ^  invested  in  any  of  the  securities 

ployed  in  the  business  of  the  Bank  or  of  Schedule  I. 

specified  in  sub-clauses  (i)  to  (*»)  of  clause  (a)  0±  f  share,  joint- 

57  If  several  persons  are  registered  as]omt-holder.ot  an>  fielders, 
any  one  of  Tern  ^  give  effectual  receipts  for  any  dividend  payable 

the  share. 

58.  (1)  'Three  auditors  shall  ^elected 

shall  be  eligible  during  his  continuance  m  office.  Any 

eligible  on  quitting  office  for  appointed  by  the  Central 

«J?,T  £*2S  T"“elS 

°®dr^dfe^v,“bee  and  contract  an  auditors  uudl 
the  first  general  meeting  after  their  re®P®^e  ^  j  tbe  office  of  any 

andi^^  S  SSi  "[Se  va^ncTxnay  he  filled  by  the 
* S‘  36> 
f0r«:i£T^A3  S’.®  “b-wgnlatkm- 

;  tubs,  by  sS:  37!'  iutl'li?"  a  <specS°rneetmg  shall  be  called  for  the  purpose  of 

snrYnlviHf?  tb.6  S3,IEL6  • 
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59.  Without  prejudice  to  anything  contained  in  the  foregoing  provi¬ 
sions,  the  ^[Central  Government]  may  appoint  such  auditors  as  2  [it] 
thinks  fit  to  examine  and  report  upon  the  accounts  of  the  Bank. 

60.  (z)  Every  auditor  shall  be  supplied  with  a  copy  of  the  half- 
yearly  balance-sheet,  and  it  shall  be  his  duty  to  examine  the  same,  with 
the  accounts  and  vouchers  relating  thereto.  Every  auditor  shall  have 
a  list  delivered  to  him  of  all  books  kept  by  the  Bank,  and  shall  at  all 
reasonable  times  have  access  to  the  books,  accounts  and  other  documents 
of. the  Bank,  and  may, .at  the  expense  of  the  Bank  if  appointed  by  it 
and  at  the  expense  of  the  1  [Central  Government]  if  appointed  by  3 [it], 
employ  accountants  or  other  persons  to  assist  him  in  investigating  such 
accounts,  and  may,  in  relation  to  such  accounts,  examine  4  [any  Director] 
or  any  member  of  a  Local  Board,  or  any  officer  of  the  Bank. 

.  (2)  The  auditors  shall  make  a  report  to  the  shareholders  or  to  the 
...  1 (Central  Government], ■  as.  .the  case  may  be,  upon  the  annual  balance- 
sheet  and  accounts,  and  in  every  such  report  they  shall  state  whether, 
in  their  opinion,  the  balance-sheet  is  a  full  and  fair  balance-sheet  con¬ 
taining  the  prescribed  particulars  and  properly  drawn  up  so  as  to  exhibit 
a  true  and  correct  view  of  the  state  of  the  Bank’s  affairs,  and  in  case 
they  have  called  for  any  explanation  or  information  from  the  Central 
Board,  whether  it  has  been  given  and  whether  it  is  satisfactory.  Any 
such  report  made  to  the  shareholders  shall  be  read  together  with  the 
report  of  the  Central  Board  at  the  annual  general  meeting. 

3[60A.  Notwithstanding  anything  contained  in  this  Act  or  in  section 
271  of  the  Indian  Companies  Act,  1913,  if  the  shareholders  of  the  Bank  V 
pass  a  special  resolution  that  the  Bank  be  wound  up  voluntarily  under 
the  provisions  of  the  Indian  Companies  Act,  1913,  the  Bank  shall  be  v: 
wound  up  in  accordance  with  the  provisions  of  that  Act  with  regard  to 
the  voluntary  winding  up  of  a  company: 

.  Pfvided  that’  for  the  purposes  of  this  section,  no  such  special  resolu- 
tion  shall  be  deemed  to  have  been  passed  unless  at  least  one-third  of  '• 
me  shareholders  holding  at  least  one-half  of  the  paid-up  capital  of  me  ’ 
Bank  tor  the  time  being  be  present  in  person  or  by  proxy  and  a  majority 
poll  by  open  voting  m  favour  of  me  said  resolution  and  such  resolution 
k  thereafter  confirmed  by  a  majority  of  me  shareholders  at  a  subsequent 
special  meeting  held  at  an  interval  of  not  less  than  two  months  or  more 

man  three  months  from  me  date  of  the  meeting  at  which  the  resolution 

was  first  passed.] 


for 


*SubS.  by  the  A.  O.  1937  for  G.  G.  in  C." 

?  fobs,  by  the  A.  O.  1937  for  "  he 

s  Subs,  by  the  A.  O.  1937  for  -  him  t 

°fIndia  (AmendmeDt>  Act'  *934  (3  of  1934),  s.  38, 
5  This  regulation  was  ins.  by  s.  39,  ibid. 
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1920  :  Act  XLVIII.]  Territorial  Force. 

Notices. 

61.  (i)  A  notice  may  be  given  by  the  Bank  to  any  shareholder  either  S 

personally  or  by  sending  it  by  post  to  him  to  his  registered  address  or 
(if  he  has  no  registered  address  in  "[any  Province  of  India  or  Pakis  an 
or  in  Burma])  to  the  address,  if  any,  within  "[any  Province  of  India  or 
Pakistan  or  in  Burma]  supplied  by  him  to  the  Bank  for  the  giving  o 

notices  to  him.  .  . 

(?)  Where  a  notice  is  sent  by  post,  service  of  the  notice  shall 

deemed  to  be  effected  by  properly  addressing,  prepaying  and  posting  a 
letter  containing  the  notice  and,  unless  the  contrary  is  proved  to  have 
been  effected  at  the  time  at  which  the  letter  would  be  delivered  m  the 

ordinary  course  of  post.  .  ,rT  .■ 

2  [62.  A  shareholder  who  has  no  registered  address  in  [  >  ■ 

Pakistan  or  Burma]  and  has  not  supplied  to  the  Bank  an  address  for  e  . 
giving  of  notices  to  him  shall  not  be  entitled  to  any  notice,  notwithstandi  b 

anything  contained  in  this  Act.]  .  .  ,  . ,  f 

7  63.  A  notice  may  be  given  by  the  Bank  to  the  ]omt-holders  . 
share  by  giving  the  notice  to  the  joint-holder  named  first  m  the  register 

m  re^eCtA°y*®ti^arJ;en  in  accordance  with  the  foregoing  provisions  shall 
t*  £J%  have  ten  du>y  give.  to.  to 

be  then  deceased  and  whether  or  not  that  Bank  had  notice *  of  h 
cease,  and  shall  in  that  event  be  deemed  to  be  a  notice  to  his  leg 

representative^  ^  ^  ^  on  the  Bank  by  leaving  it  at,  or  sending 
it  by  post  to,  any  local  head  office  of  the  Bank. 

SCHEDULE  HI.— [Enactments  repealed.]  Rep.  by  the  Repeal- 
f  ^  inS  Act’  *927  (xn  J927)>  s-  2  ani  Sch- 
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Act  No.  XLVIII  of  1920.’ 


\  [22nd  September,  1920.] 

An  Act  to  constitute  an  Indian  Territorial  Force  2*  * 

Whereas  it  is  expedient  to  provide  fob  the  constitution  of  an  Indian 
Territorial  Force5*  *  *  ;  It  is  hereby  endued  as  follows:—  4 

1.  (1)  This  Act  may  be  called  the  IndianXjTerritorial  Force  Act,  1920.  * 

(2)  It  extends4  to  “[all  the  Provinces  of  India! ,  including  ®*  the  Sonthal 

Parganas.  \ 

(3)  It  -shall  come  into  force  on  the  first  day  of  October,  1920. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 

or  context, — 

1*  *  *  *  * 

“  enrolled  ”  means  enrolled  or  re-enrolled  in  the 
Force  under  this  Act  ; 


ndian  Territorial 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India\  1920,  Pt.  V, 
p.  174;  for  -Report  of  Select  Committee.  see  ibid.,  1920,  Pt.  V,  9X264;  and  for 
Proceedings  in  Council,  see  ibid,,  1920,  Pt,  VI,  pp*  1049*  1096  and  1273* 

3  The  words  “  and  to  provide  for  the  enrolment  therein  of  personsy other  than 
European  British  subiects ”  were  rep.  by  the  Indian  Territorial  Force  (Amend¬ 
ment!  Act,  1928  fq  of  1928),  S.  2.  ,  .  V 

3  The  words  **  and  for  the  enrolment  therein  of  persons  other  than  Imropean 
British  subjects  who  may  ofer  themselves  therefor  "  were  rep.  by  s.  2,  ibid\ 

4  This  Act  has  been"  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (a  0^  194 
and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the  Khondmals 
Laws  Regulation,  1936  U  of  1936b  s.  3  and  Sch.;  and  in  the  Angul  District  by 
the  Angul  taws  Regulation,  1936  (5  of  1936),  s.  3  and  Sch. 

5 Fnbs.  bv  the  At  O.  1048.  for  “  the  whole  .of  British  India  .  . 

#  The  words  “  British  Baluchistan  and  "  rep.  by  the  A.  O.  1948. 

f  The  definition  of  11  Advisory  Committee  ”  was  rep.  by.  Act  9  of  1928,  s.  3. 


1920  :  Act  XLVIIL] 


Territorial  Force. 


209 


1898. 


V  European  British  subject”  means  any  person  who  is  a  European 
Britisksubject  as  defined  in  the  Code  of  Criminal  Procedure,  1898,  or  is  a 
British  subject  of  European  descent  in  the  male  line  ; 

1["  nbn-commissioned  officer  ”  means  a  person  holding  non-commis¬ 
sioned  ranlcNm  the  Indian  Territorial  Force,  and  includes  an  acting  non 
commissioned  Mficer  ; 

“officer  ”  mbans  a  senior  officer  or  a  junior  officer  ;] 

“  prescribed ’rneans  prescribed  by  rules  made  under  this  Act  ,  and 


L  1/'/^ 


2* 


3[2A.  '  For  the  purposes  of  this  Act,  the  Provinces  of  Bombay  and  Sind, 
and  the  Provinces  of  Biha\and  Orissa,  shall  be  deemed  to  be  one  Province 
until  in  either  case  the  Cental  Government  by  notification  in  the  Official 
Gazette  otherwise  directs.] 

3.  There  shall  be  raised  afid  maintained  in  the  manner  hereinafter 
provided  a  force  to  he  designated  tim  Indian  Territorial  Force: 

Provided  that  the  4  [Central  Government]  shall  establish  mil  or  any 
of  the  branches  of  the  Force  as  circumstWes  may  permit  from  time  to  tune. 

4  5[(i)]  The  4  [Central  Government  may  constitute  for  any  Piro- 

vince  "one1  or  more  “[provincial]  corps  or\it,  of  the  Indian  Territorial 
Force  and  may  disband  6  [or  reconstitute]  anjAporps  or  umt  co  consti  u  e  . 

e[(2)  The  4 [Central  Government]  may  constitute  for  any  town  or 
group  of  towns  in  a  Province  one  or  more  urban  corps  or  units  of  the  Indian 
Territorial  Force,  to  be  recruited  from  persons  residing  m  or  near  such 
town  or  towns,  and  may  disband  or  reconstitute  ahy  corps  or  uni 

constituted.  , 

The  4 [Central  Government]  may  constitute  for  \ny  Pro\mce  a 
University  Corps  consisting  of  one  or  more  units  of  the  TeW  Force, 
for  the  appointment  thereto  of  students  of,  and  other  persons  con'^ected  ^th 
a  University  established  by  law  in  '[the  provinces],  or  col  eges  ^ed  to 
such  a  University,  and  may  disband  or  reconstitute  any  umt  so  constituted.] 
s[4A.  (j)  There  shall  be  the  following  classes  of  officers  in  the  Mian 

Territorial  Force,  namely: —  .  _  * 

.(a)  senior  officers,  holding  commissions  *  *  with  Bntn 

designation  of  rank,  and 


Special 
provisions  as 
to  Sind  and 
Orissa. 


Constitution 
of  Indian 
Territorial 
Force. 


Constitution 
and  disband¬ 
ment  of 
units. 


Classes  of 
officers. 


1  ins.  by  the  Indian  Territorial  Force  (Amendment)  Act,  1928  (9  of  r92S),  s. 


3* 


ibid. 


2  The  definition  of  “  University  Corps  ”  was  rep.  by  s  3, 

3  Ins.  by  the  A.  O.  1937*  ,  ,*>  r*  *  p 

5  TheS  origin^6  s^4  ^vas^rKaunibered"  a^  sub-Sction  (r)  of  that  section  by  Act  9 
of  1928,  s.  4.  ,0 

XU  V 

i.  the  »rn.  of  Hi,  Majesty 

rep.  by  the  A.  O.  1937- 
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Appoint¬ 
ment  to 
corps  or 
unit. 


Transfer 

and  attach¬ 
ment. 


ib)  junior  officers,  holding  commissions 


*  with  Indian 


designation  of  rank. 

An  officer  shall  be  deemed  to  be 
Force  for  so  long  as  he  holds  a  commission 


enrolled  in  the  Indian  Territorial 
in  that  Force.] 


5.  m  Any  British  subject  2*  *  *  or  any  subject,  of  a  State  in 

India  may  offer  himself  for  enrolment  in  the  Indian  Territorial  Force,  and 
any  such^per^n  who  satisfies  the  prescribed  conditions  may  be  enrolled  m 
the  prescribed  banner  for  such  period,  not  exceeding  six  years,  as  may  be 
prescribed:  \ 


3  T Provided  that  s no  European  British  subject  shall  be  enrolled  in  any 
corps  or  unit  of  the  Iridian  Territorial  Force  other  than  a  University  Corps.] 
in)  An  applicant  for,  enrolment  may  apply  to  be  enrolled  for  service 
in  any  particular  branch,  Wps  or  unit  constituted  for  the  Province  4  [or 
town  or  group  of  towns]  within  which  he  for  the  time  being  resides. 


Tfj)  The  *  [Central  Government]  may,  by  notification  in  the  Official 
Gazette],  declare  in  respect  of  a#y  State  in  India  the  Province  in  which 
persons  residing  in  that  State  may  be  enrolled,  and  persons  so  residing  shall 
thereupon  be  deemed  for  all  purposes\)f  this  Act  to  reside  in  that  province.] 

6.  (i)  Every  person  enrolled  shbffi  without  unnecessary  delay  be 

appointed  in  the  prescribed  manner  to  X^orPs  or  un^  constituted  under 
section  4  for  the  Province  4  [or  town  or  group  of  twons]  in  which  he  for  the 
time  being  resides.  •  ■  \ 

(2)  Any  person  who  has  been  enrolled  for  service  in  any  particular  . 
branch,  corps  or  unit  shall  be  appointed  to  a  corps  or  unit  of  that  branch 
or  to  that  corps  or  unit,  as  the  case  may  be.  \ 

7,  (1)  Any  person  appointed  to  a  corps  or  unit  under  section  6  may 
be  transferred,  whether  on  disbandment  of  the  corps  or  unit  or  other¬ 
wise,  to  another  corps  or  unit  of  the  India#  Territorial  Fo^ce,  in  such  manner 

as  may  be  prescribed.  \ 

(2)  Nothing  contained  in  sub-section  (1)  shall  be  deemed  to  authorise 
the  transfer  without  his  own  consent  of  any  person  enrolled  to  a  corps 
or  unit  constituted  for  a  Province  4  [or  town  or  group  of  town^l  other  than 
that  in  which  he  for  the  time  being  resides,  or  of  a  person  enrolled  for 
service  in  a  particular  branch  to  a  crops  or  unit  of  another  branch,  or  of 
a  person  enrolled  for  service  in  a  particular  corps  or  unit  to  aW  other 
corps  or  unit  4  [or  of  a  person  enrolled  in  an  urban  corps  or  unk  to  a 
provincial  corps  or  unit] .  \ 


r  The  words  “  granted  bv  the  Governor  General  ”  rep.  by  the  A.  0.^1937- 

2  The  words  and  brackets  "  (not  being  a  European  British  subject)  rep.  by 
the  Indian  Territorial  Force  (Amendment)  Act,  1928  (9  of  1928),  s.  6. 

3  Ins.  by  s.  6,  ibid. 

4  Ins.  by  s.  7,  ibid . 

5  Ins.  by  the  Indian  Territorial  Force  (Amendment)  Act,  1929  (I3  °f  1929) >  s.  2. 

6  Subs,  by  the  A.  O.  1937  for  tc  G.  G.  in  C.” 

7  Subs,  h’v  the  A.  O.  1937  for  “Gazette  of  India* A 


1920  :  Act  XLVIII.] 


Territorial  Force. 


Bson  enrolled  may  be  attached  at  his  own  request  to  any 
the  Indian  Territorial  Force  or  to  any  regular  forces. 

4my  enrolled  person  who.  leaves  his  place  of  residence  for  ^^of 
and  thereby  leaves  the  Province  in  .  which  the  corps  or 
e  is  serving  is  constituted  shall,  if  he  does  not  intend  to 
Province,  notify  the  prescribed  authority  in  that  Province 
^residence. 

(2)  If  such  ^prson  having  intended  to  return  does  not  return  within  . 

three  months,  he\  shall  notify  the  prescribed  authority  as  aforesaid  u.  j  LfS 
immediately  on  the\xpiry  of  that  period. 

(5)  The  prescribe^  authority  on  being  notified  of  a  change  of  resi¬ 
dence  under  sub-section's^!)  or  sub-section  (2)  may,  subject  to  the  pro 
visions  of  section  7,  transfer  such  person  from  the  corps  or  unit  m  which 
he  is  serving  to  another  corps  or  unit.] 

8.  Every  person  enroll^  shall  be  entitled  to  receive  his  discharge  Discharge, 
from  the  Indian  Territorial  For^eon  the  expiration  of  the  period  for  which 
he  was  enrolled,  and  any  such\person  may,  prior  to  the  expiration  of 
that  period,  be  discharged  from  tfie  said  Force  by  such  authority  and 
subject  to  such  conditions  as  may  beW'seribed,  and  shall  be  so  discharge 
on  a  recommendation  of  the  Advisory  Committee  in  this  behalf: 

Provided  that  no  person  enrolled  w^o  is  for  the  time  being  engaged 
in  military  sendee  under  the  provisions  hf  this  Act  shall  be  entitled  to 
receive  his  discharge  before  the  termination  qf  such  service. 

9.  (r)  Every  person  enrolled  shall,  subjek  to  such  conditions  as  may  ™l%to 

be  prescribed,  be  bound  to  serve  in  any  corps  oryimt  of  the  Indian  leiri-  perform 
tonal  Force  to  which  he  has  been  appointed  or  transferred  or  is  for  the  military 
time  being  '  attached,  and  shall  be  subjeect  to  allyules  and  regulations 
that  may  be  made  under  this  Act  relating  to  such  chirps  or  unit. 

(2)  Every  person  enrolled  2  [who  has  attained  t£^  age  of  eighteen 

years]  shall  be  liable  to  perform  military  service—  V 

(a)  when  called  out  with  any  portion  of  the  Indian  Witonal  Force 
by  an  order  of  the  senior  military  officer  pr^ent  either  to 
act  in  support  of  the  civil  power  or  to  provide  ghyds  which, 
in  the  opinion  of  such  officer,  are  essential ;  or  \ 

(b)  when  any  portion  of  the  Indian  Territorial  Force  to  ynci  it 
belongs  has  been  embodied  to  support  or  supplement  His 
Majesty's  regular  forces  in  India  in  the  event  of  an\emer~ 

„encv  by  a  notification  directing  such  embodiment  lssueliby 
•the  3 [Central  Government]  and  published  in  the  'hOittm. 

Gazette]  ;  or  \ 

(C)  when  attached  at  his  own  request  to  any  regular  forces: 

,  ^  b-y  the  indian  Territorial  Force  (Amendment)  Act,  1928  (9  of  19*81.  s.  3. 

2  ins.  by  s.  9,  ibid.  r  ,, 

a  Subs,  by  the  A.  O.  1937  for  „  G.  G.  in  < -  „ 

■*  Subs,  by  the  A.  O.  1937  for  Gazette  of  India  . 
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Territorial 
limits  of 
liability  to, 
and  dura¬ 
tion  of, 
military 
service! 


Applica¬ 
tion  of  the 
Army  Act 
and  of  the 
Indian  Army 
Act,  1911. 


^ 1  “Provided  that  nothing  in  this  sub-section  shall  apply  to  persons  en¬ 
rolled  in  a  University  Corps.] 

10V  (1)  No  person  embodied  under  section  9  shall  be  required  to 
perform\nilitary  service  beyond  the  limits  of  India  save  under  a  general 
or  special  N*order  of  the  -[Central  Government]  3 [and  no  person  for  the 
time  being  "serving  in  an  urban  corps  or  unit  shall  at  any  time  be 
required  to  perform  military  service  beyond  the  limits  of  the  Province 
in  which  the  corps  or  unit  in  which  he  is  serving  is  located,  save  when 
it  is,  in  the  opinion  oi  the  senior  military  officer  present,  necessary  to 
proceed  beyond  thosfe  limits  in  the  course  of  the  military  operations  upon 
which  the  corps  or  linit  or  any  portion  thereof  is  for  the  time  being- 
engaged].  .  \ 

\ 

(2)  Any  portion  of  thh  Indian  Territorial  Force  which;  having  been 
called  out  or  embodied  under\section  9,  is  performing  military  service  shall 
be  replaced  by  regular  troops  ois  otherwise  as  soon  as  circumstances  permit, 
and  shall  not  be  required  to  perform  such  service  after  such  replacement 
has  been  effected  to  the  satisfaction  of  the  senior  military  officer  in  charge 
or  after  the  cancellation  of  the  ord^  or  notification  under  clause  (a)  or 
(6),  as  the  case  may  be,  of  section  9. 

4  [11.  (1)  Every  senior  officer  of  tfik  Indian  Territorial  Force,  when 

doing  duty  as  such  officer,  shall  be  subject  to  the  Army  Act,  and  any  44  &  45 
orders  or  regulations  made  thereunder,  whereupon  the  said  Act,  orders  Viet,  c.  58. 
and  regulations  shall  apply  to  him  as  if  he  \eld  the  same  rank  in  His 
Majesty's  Army  as  he  holds  for  the  time  being  ^  the  said  Force,  subject 
to  the  terms  of  his  commission  and  the  orders  oK.His  Majesty. 

(2)  Every  junior  officer  of  the  Indian  Territorial  Force,  when  doing 
duty  as  such  officer,  shall  be  subject  to  the  Indian  AWy  Act,  1911,  and  VIII  of 
the  rules  and  regulations  made  thereunder,  whereupon  the  said  Act,  rules  I911* 
and  regulations  shall  apply  to  him  as  if  he  held  the  sWte  rank  in  His 
Majesty’s  Indian  Forces  as  he  holds  for  the  time  being  in  the  said  Force, 
subject  to  the  terms  of  his  commission  and  the  orders  of  \he  Governor 
General. 

1 3)  Every  non-commissioned  officer  and  man  of  the  Indian  Verritorial 

:  Force,—  ■ 

ia]  when  called  out  or  embodied  for  military  service  under  section 

■■■  9, 

(h)  when  attached  to,  or  otherwise  acting  as  part  of,  or  with, 
regular  force,  or 

w^en  embodied  for,  or  otherwise  undergoing,  military  training^ 
in  the  prescribed  manner, 


;  Ins.  by  the  Indian  Territorial  Force  (Amendment)  Act,  1928  (9  of  1928),  s.  o 
2  hubs,  by  the  A.  O.  1937  for  "  G.  G.  In  C.”  J 

v  ffis.  by  Act  9  of  1928,  s.  10. 

*  Subs,  by  s.  11  ibid.,  for  the.  original  section,  as  amended  by  the  Indian  Terri¬ 
torial  ana  Auxiliary  Forces  (Amendment)  Act,  1923  (31  of  1923),  s.  2. 
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VIII  of 
1911. 


VIII  of 
1911. 


VIII  of 
1911. 


L 


shall  be  subject  to  the  Indian  Array  Act,  1911,  and  the  rules  and  regulations 
nade  thereunder,  whereupon  the  said  Act,  rules  and  regulations  shall  apply 
to\him  as  if  he  held  the  same  rank  in  His  Majesty’s  Indian  Forces  as  e 
for  the  time  being  in  the  said  Force,  subject  to  the  orders  o 

Governor  General: 

Provided  that  the  said  Act,  rules  and  regulations  shall,  in  their  appli¬ 
cation  toVsuch  non-commissioned  officers  and  men  when  embodied 
or  otherwise\underg0ing  military  training,  be  modified  to  such  extent  and 
in  such  manner  as  may  he  prescribed. 

Provided  further  that  non-commissioned  officers  and  men  of  an  urban 

corps  or  unit,  \hen  undergoing  military  training  without  having  been 

embodied  for  that  purpose,  and  non-commissioned  officers  and  men  o  a 
University  Corps  whe\  undergoing  training,  shall,  in  respect  of  such  training, 
be  subject  only  to  such\disciplinary  and  other  rules  as  may  be  prescribed. 

(4)  Where  an  offen^  punishable  under  the  Indian  Army  Act,  1911, 
or,  as  the  case  may  be,  uMer  that  Act  as  modified  under  sub-section  (3), 
has  been  committed  by  anyxperson  whilst  subject  to  that  Act  under  the 
provisions  of  this  section,  such  person  may  be  taken  into  and  kept  m 
military  custody  and  tried  andv punished  for  such  offence,  although  he 
has  ceased  to  be  so  subject  as  a&esaid,  in  like  manner  as  he  mfht  hav® 
been  taken  into  and  kept  in  militaf^  custody,  tried  or  pumshed  if  he  had 
continued  to  be  so  subject: 

Provided  that  no  such  person  shalKbe  kept  in  military  custody  after 
he  has  ceased  to  belong  to  the  Indian 'Territorial  Force,  unless  he  has 
been  taken  into  or  kept  in  military  custody  on  account  of  ffie  offence 
before  the  date  on  which  he  ceased  so  to  belong  ;  nor  shall  he  be  kep 
in  military  custody  or  be  tried  or  punished  forXffie  offence  after  the  expiry 
of  two  months  from  that  date,  unless  his  trialyhas  already  commence 

before  such  expiry.]  \ 

1[11A.  In  addition  to,  or  in  substitution  fohany  punishment  ors« 
punishments  to  which  he  may  be  liable  under  the  Indian  Army  Act,  1911-  punish- 
a  junior  officer,  non-commissioned  officer  or  man  of  the  Indian  Territorial  meats. 
Force,  not  being  a  member  of  a  University  Corps,  may  Be  punished,  either 
by  a  Criminal  Court  or  summarily  by  order  of  the  prescribed  authon  y, 
for  any  offence  under  that  Act,  or  for  the  contravention  any  rule  or 
regulation  under  this  Act,  with  fine  which  may  extend  to  sfifty  rupees, 
to  be  recovered  in  such  manner  and  by  such  authority  may  be 
prescribed: 

Provided  that  no  fine  shall  be  summarily  inflicted  by  order \f  the 
prescribed  authority  in  any  case  in  which  the  accused  claims  to  be  trie 
by  a  Criminal  Court: 

VnA  and  11B  were  ins.  by  the  Indian  Territorial  Force  (Amendment)  Act, 

1928  (9  of  1928),  S.  12. 
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♦Provided  further  that  no  Court  inferior  to  that  of  a  Presidency 
Magistrate-  or  a  Magistrate  of  the  first  class  shall  try  any  offence  made 
punishable  by  or  under  this  Act. 

11R\  Where  a  junior  officer,  non-commissioned  officer  or  man  of  the 
Indian  Ter^torial  Force  is  required,  by  or  in  pursuance  of  any  rule,  regu¬ 
lation  or  order  made  tinder  this  Act,  to  attend  at  any  place,  a  certificate 
purporting  to  he  signed  by  the  prescribed  officer,  stating  that  the  person 
so  required  to  attend  failed  to  do  so  in  accordance  with  such  requirement, 
shall,  without  proof,  of  the  signature  or  appointment  of  such  officer,  be 
evidence  of  the  matters  stated  therein.] 

if  12. 1  2[(i)  In  eacbNProvmce  in  which  any  unit  or  units  of  the  Indian 

Territorial  Force  is  or  have  been  constituted,  the  Central  Government 
shall  constitute  a  Provincial’' Advisory  Committee  for  all  such  units  and 
a  Unit  Advisory  Committee  foh  each  of  such  units.] 

(V)  The  3  [Central  Governm^t]  shall  constitute  •  a  Central  Advisory 
Committee  to  advise  4 *  [it]  on  matters  connected  with  the  Indian  Territorial 
Force  generally.  ■  \  . 

(y)  The  constitution,  powers  and\procedure  of  the  Advisory  Com¬ 
mittees  shall  be  such  as  may  be  prescribed.]  ■ 

13.  (i)  The  3  [Central  Government]  rnay,  after  previous  publication, 

make  rules3  to  carry  out  the  purposes  of  thik  Act. 

(2)  In  particular  and  without  prejudice  tdV  the  generality  of  the  fore¬ 
going  powers,  such,  rules  may- — \ 

(а)  prescribe  the  manner  in  which,  the  period  for  which  and  the 

conditions  subject  to  which,  persons  may  be  enrolled  under 
section '.5,;'"  v  ■  ■  ■  ■  /■  V  ■ 

(б)  prescribe  •  the  manner  in  which  persons  Vnrolled  may  '  be 

appointed  to  corps  and  units  under  section\6  or  transferred 

■  under  section  7  6[or  section  7A]  ;  .  ■  Y 

(c)  prescribe  the  authorities  by  which  and  the  conditions  subject 
to  which  persons  enrolled  may  be  discharged  under 

■  section  8  ;■  ■  ■  ■■■  -V-  ■■■■■■■  ■ 

{d)  prescribe  7  [preliminary’  and  periodical  military  training,  com¬ 
pulsory  and  voluntary,  for]  any  persons  or  class  of  persons 
enrolled  and  provide  for  the  embodiment  of  any  corps  or 
unit  for  that  purpose  ;  \ 


1  Subs,  by  the  Indian  Territorial  Force  (Amendment)  Act,  192S  (9  of  1928),  s.  13, 
for  the  original  section. 

2  Subs,  by  the  A.  O.  1937  for  the  former  sub-section. 

■■  ■  3  Subs,  by  the- -A.  O.-1937  for  "  G.  G.  in  C.” 

4  Subs,  by  the  A.  O.  1937  for  “him’*. 

*  For  such  rules,  see  Gen,  R,  &  O  ,  Vol  IV,  p.  584. 

6  Ins.  by  Act  9  of  1928,  s.  14. 

7  Subs,  by  the  Indian  Territorial  Force  (Amendment)  Act,  1931  (5  of  1931),  s.  2, 
for  '*  the  preliminary  and  periodical  training  to  be  undergone  by”. 
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(e)  prescribe  the  military  or  other  obligations  to  which  membersof 
P  a  University  Corps  shall  be  liable  when  undergoing  military 
training  and  provide  generally  for  the  maintenance  o 

discipline  in  such  cases ;  „  .  ,  , 

provide  for  the  medical  examination  of  persons  offering  themselves 

” '  \  for  enrolment  under  section  5  ;  ,  -xi,,.. 

I.)  pVde  for  and  regulate  the  remuneration,  allowances,  gmtinhe, 
“  P  X  compensation  (if  any)  to  be  paid  to  any  pemon  or  class 
of'persons  enrolled  or  to  their  dependants  ;  and  . 

( h )  provide,  for  any  other  matter  which  under  this  Act  is  to 

(J)  All  Act  shall  be  published  in  the  -gKU 

Gazette]  and  on  such  publication  shall  have  effect  as  if  enacted  in  this  Act. 

14.  (1)  The  2  [Comraander-in-Chief,  India]  may  make  regu  aion  .  _ 

sistent  with 'this  Act  and\the  rules  made  thereunder  providing  g<2  wHan 
for  all  details  connected  with  the  organization  and  personnel  of  theTn 
Srlr^tr^d  for  the  W,  milibuy  training,  clothnrg,  .qnrpment, 

allowances  and  leave  of  personsVnrolled .  _  {  the  fore. 

(2)  In  particular  and  without,  prejudice  to  the  generality  of  the 
going  power,  such  regulations  mW  specify  the  courses  of  framing  o 

Ltruction  to  be  followed  by  any  Xn  orRcla^°^^Soefn^  Code  of 
15.  For  the  purposes  of  sections  128,  130  ana  *3 
Triminal  Procedure^^  1898,  all  officers';,,  non-commissioned  officers  and 
men  of  thl  Indian  Territorial  Force  who  Vve  been  .appointed  tea  “V 
or  m.it  shall  be  deemed  to  be  officers,  \on-comnnss.oned  officers  and 
soldiers,  respectively,  of  His  Majesty’s  Army. 
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Act  No.  XLIX  of  1920.1 

[22nd  September ,  1920.] 

An  Act  td  constitute  an  auxiliary  force  for  service  in  India. 

Whereas  it\s  expedient  to  constitute  an  auxiliary  force  for  service 
in  India  ;  It  is  heleby  enacted  as  follows:  — 

1.  (r)  This  Acttnay  be  called  the  Auxiliary  Force  Act,  1920. 

(2)  It  extends2  to  Vail  the  provinces  of  India],  including  ■**  *  * 
the  Sonthal  Parganas,  aV  applies  also  to  European  British  subjects  5  [in 
any  Indian  State  or  tribal\area] . 

(3)  It  shall  come  into  foVe  on  the  first  day  of  October,  1920. 

2.  In  this  Act,  unless  ttere  is  anything  repugnant  in  the  subject 

or  context, —  \  _  .  , 

"Advisory  Committee”  means  an  Advisory  Committee  constitute 
under  section  28  for  the  prescribed  ''-military  area,  or  part  of  a  prescribed 
military  area,  within  which  a. person  subject  to  this  Act  for  the  time  being 

resides  or  is  serving,  as  the  case  may  be  V 

•[«  competent  military  authority  ”  mkns  the  authority  prescribed  as 
competent  to  perform  or  exercise  all  or  any  ofithe  duties  imposed  or  powers 
conferred  on  the  competent  military  authority  by  this  Act ,] 

"  enrolled  person  "  means  a  person  enrolledsdn  the  prescribed  manner 

under  this  Act  ;  •  .  V 

"  enrolling  officer”  means  an  officer  authorised  To  enroll  persons  under 

"  prescribed  ”  means  prescribed  by  rules  made  Vder  thls  Act-  and 
"  prescribe  ”  has  a  corresponding  meaning  ; 

"  regulation  ”  means  a  regulation  made  under  sectio 
"training  year  ”  means  a  period  of  twelve  months  b 
first  day  of  April  and  ending  on  the  thirty-first  day  of  Marct; 

3.  There  gball  be  raised  and  maintained  in  the  manned  hereinafter 
provided  an  auxiliary  force  for  service  in  India  to  be  designated  the 
Auxiliary  Force,  India. 

4.  Every  person  who —  _  . .  . 

(a)  is  a  European  British  subject  as  defined  in  the  Code  of  Cijmina 

Procedure,  1898,  or  _ _ _ 

» ^Sri^ssAvz 1  stssai 

4  The  words  “British  Baluchistan  and  “  rep  by  the  A -0-1947 ’ 
s  Subs,  by  the  A.  O.  1937  for  “  within  the  territories  of  any  Prince  or  Unet  m 

IndlS6  subs,  by  the  Auxiliary  Force  (Amendment)  Act,  1933  (I0  of  *933)>  s-  2-  lor 
the  original  definition. 

28 
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*  *  *  *  * 

British  subject  of  European  descent  in  the  male  line, 

$  $  *'  ■  ^  5^  ■ 

to  the  provisions  of  this  Act,  be  eligible  for  enrolment 

y  male  eligible  for  enrolment  under  this  Act  who  has 
attained  the  age  of  sixteen  years  and  is  not  a  member  of  His  Majesty's 
regular  naval,  military  or  air  forces  2*  *  *  may  apply  to  be  enrolled 
in  the  Auxiliary  Some,  India,  and  if  he  satisfies  the  prescribed  conditions, 
may  be  enrolled  therein  in  the  prescribed  manner,  and  shall  thereupon 
become  subject  to  the\pro  visions  of  this  Act. 

(2)  3  [Subject  to  the  prescribed  conditions;]  an  applicant  for  enrol¬ 
ment  may  apply  to  be  enrolled  for  service  in  any  particular  branch,  or  in 
any  particular  corps  or  unit^4*  *  *. 

6.  Every  enrolled  person  shall  be  liable  to  undergo  military  training 
as  provided  by  or  under  this  Act  until  discharged  from  the  Auxiliary  Force, 
India,  as  hereinafter  provided.  \ 

7.  Every  enrolled  person  Hable  to  undergo  military  training  under 

section  6  shall,  on  and  from  5*  *\*  the  date  on  which  he  attains  the  age 
of  6  [seventeen]  years  or,  if  he  has  already  attained  the  age  of  6  [seventeen] 
years  on  and  from  any  later  date  Vn  which  he  is  enrolled,  be  liable 
to  perform  military  service  under  thik  Act.  7  [A  person  enrolled  before 
the  commencement  of  the  Auxiliary  Force  (Amendment)  Ordinance,  1942, 
shall  be  liable  to  perform  military  service  Vs  provided  in  this  section  not¬ 
withstanding  that  at  the  time  of  his  enrolment  his  liability  thereto  was  to 
begin  only  upon  the  first  day  of  April  next  folk) wing  the  date  on  which  he 
attained  the  age  of  eighteen  years.]  \ 

8.  (i)  Every  enrolled  person  shall,  without  unnecessary  delay,  be 

appointed  by,  or  under  the  orders  of,  the  competent  military  authority 
to  a  corps  or  unit  of  the  Auxiliary  Force,  India,  Vnd  on  receipt  of  an 
order  so  appointing  him  shall  report  himself  for  thev  purpose  of  joining 
such  corps  or  unit  at  such  time  and  place  as  may  \e  specified  in  the 
order.  '  \ 

(2)  Any  person  who  has  been  enrolled  for  service  iri  any  particular 
branch,  corps  or  unit  shall  be  appointed  to  a  corps  or  unit  \>f  that  branch 
or  to  that  corps  or  unit,  as  the  case  may  be.  \ 

9.  Every  enrolled  person  liable  to  perform  military  service\under  this 

1  The  original  els.  (b)  and  (d)  and  the  word  “  or  "  at  the  end  of  cl.  (c)  were 

rep.,  and  cl.  (c)  was  re-lettered  as  cl.  (b),  by  the  Auxiliary  Force  (Amendment)  Act 
1928  -(to  ■  of  1028V,  S."'2.'  ■  ■ 

2  The  words  **  or  of  His  Majesty’s  Royal  Indian  Marine  rep.  by  the  A.  O.  1937. 

3  Ins.  by  the  Auxiliary  Force  (Amendment)  Act,  1933  (10  of  1933),  s.  3. 

4  The  words  “  located  in  the  prescribed  military  area  within  which  he  for  the 
time  being  resides  ”  rep.  by  s.  3,  ibid. 

*  The  words  “  the  first  day  of  April  next  following  ”  rep.  by  the  Auxiliary 
Force  J Amendment)  Ordinance,  1942  (27  of  1942),  s.  2. 

ft  Subs,  by  s.  2,  ibid.,  for  **  eighteen 

7  Ins.  by  s.  2,  ibid. 
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A&t  who  on  becoming  so  liable  1 2[is  included  in  the  Active  Class]  shall, 

■within  the  training  year  in  which  he  becomes  so  liable,  undergo  "[pre¬ 
liminary  training  of  such  amount  as  may  be  ordered  by  the  competent 
military  authority  subject  to  the  limits  specified  in  Schedule  I] : 

Provided  that,  if  such  preliminary  training  cannot  be  completed  within  -  f&CA 

that  traimng  year,  it  may  be  completed  at  the  discretion  of  the  3 [Officer  /-]  •  O' 
Commanding  the  corps  or  unit  to  which  such  enrolled  person  belongs] 
in  the  training  year  next  following : 

4[ProvidedNfurther  that  any  person  may  be  exempted  either  wholly  or  m 
part  by  the  Officer  Commanding  his  corps  or  unit  from  the  necessity  of  under¬ 
going  preliminary  Vaining  required  by  this  section,,  and  shall,  on  the  publica¬ 
tion  in  the  orders  df,  the  corps  or  unit  of  such  exemption,  be  deemed  to  the 
extent  of  such  exemption  to  have  completed  such  preliminary  training.] 

10.  [Periodical  warning  of  persons  entitled  to  rank  as  officers.]  Rep. 
by  the  Auxiliary  Force  ^Amendment)  Act,  IQ33  °/  I 5933^i>  s-  5- 

11.  Every  enrolled  person  liable  to  perform  military  service  under  this  ^ssffica- 

Act  a*  *  *  shall  be  included  6  [by  the  Officer  Commanding  the  corps  or  unit  periodical 

to  which  he  is  appointed]  in  crie  or  other  of  the  following  classes,  namely  .  -  ■  ® 

(a)  the  Active  Class  ;  7 8 * 10[or] 

8 [(b)  the  Reserve  Class  ;]  \ 

and  shall  undergo  ^periodical  traWg  of  such  amount  as  may  be  ordered 
by  the  competent  military  authority  subject  to  the  limits  specified  in 
Schedule  I]  for  the  Class  in  which  h\is  for  the  time  being  included. 

12.  (x)  Every  commissioned  officer  of  the  Auxiliary  Force,  India,  Ckssifica- 

shall  be  included  in  the  Active  Class  untik  he  relinquishes  his  commission.  '  ; 

(2)  Enrolled  persons  liable  to  perforni\military  service  under  this  Act 
not  being  commissioned  officers  of  -  the  Auxiliary  Force,  India, 
shall  be  classified  as  follows,  namely:—  \ 

(a)  every  such  person  -who  is  required\by  section  9  to  undergo 
preliminary  training  11  [or  who  bwng  so  required]  has  com¬ 
pleted-  or  is  deemed  to  have  completed  the  same  shall  be 

included  in  the  Active  Class  12  [untilNhe  is  transferred  to  the 

1  Subs,  by  Act  10  of  1933,  s.  4,  for  "has  not  attained  the  age  of  thirty-one  years”. 

2  Subs,  by  s.  4,  ibid,.,  for  "  the  preliminary  training  specified  in  ~ch.  1  . 

3  Subs,  by  the  Auxiliary  Force  (Amendment)  Act,  1933  (IO  of  1933).  s-  4>  for 
“competent  military  authority 

4  Subs,  by  s.  4,  ibid.,  for  the  original  second  proviso.  . ...  , 

5  The  words  and  brackets  /' (other  than  a  person  to  whom  the  provisions  of 

s.  10  apply)  ”  rep.  by  s.  6,  ibid.  „ 

e  Subs,  by  s.  6,  ibid.,  for  as  hereinafter  provided  . 

7  Ins.  by  s.  6,  ibid.  -  ■■■„.  .  . 

8  Subs,  by  s.  6,  ibid.,  for  the  original  els.  ( b )  and  {c). 

s  Subs,  by  s.  6,  ibid.,  for  "  the  periodical  training  specified  in  Sch.  I 

10  The  words  "  or  entitled  to  rank  as  officers  of  His  Majesty  s  Forces  rep.  by 
s.  7,  ibid.  ■  ■  (  ■  ■  ■  ■■  *  . 

u  Subs,  by  s.  7,  ibid.,  for  “  and  .  ,  ,  ,  ,  ,  , ,  . 

12  Subs,  by  s.  7,  ibid.,  for  "  until  the  end  of  the  training  year  in  which  he  attains 

the  age  of  thirty-one  years 
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\  Reserve  Class  by  order  of  the  Officer  Commanding  the  corps 
or  unit]  ;  .  . 

every  such  person  who  is  transferred  from  the  Active  Class 
under  the  provisions  of  clause  (a)  or  who  on  enrolment  is 
-assigned  to  the  Reserve  Class  by  order  of  the  Officer  Com¬ 
manding  the  corps  or  unit  shall  be  included  in  the  Reserve 
■  ■  ,  ■  ci^ss.] 

\  # 

(j)  Any  enrolled  person  who  ceases 1  2 * 4 *  *  *  to  be  a  commissioned 

officer  of  the  Auxiliary  Force,  India,  shall  thereupon  be  included  in  the 
Class  in  which  he  \yould  have  been  included  under  this  section,  if  the 
provisions  of  *  ^b-section  (i)  *  *  had  not  applied  to  him,  and 

shall  undergo  periodicalaraining  accordingly.  . '  '  ■ 

(4)  Any  person  who\is  under  this  section  included  in  5 *  [the  Reserve 
Glass]  may  apply  to  tlA  competent  military  authority  to  be  included 
f [in  the  Active  Class],  an<\  shall,  7 8 * [if  the  competent  military  authority 
grants  the  application,]  thereupon  be  deemed  to  be  included  in  that 
:  Class. ..  •  ■  \ 


13.  (2)  Tile  competent  military  authority  may,  by  order  in  writing, — 

y[(aj  on  the  recommendationX  of  the  Advisory.  Committee,  direct 
that  any  enrolled  person \included  in  the  Active  Class  snail, 
for  the  purposes  oi  periodscai  training,  be  included  ior  any 
stated  period  in  the  Reserve  Class,  or] 

(6j  on  his  own  motion  or  on  the  recommendation  of  the  Advisory 
Committee,  reduce  the  specified  amount  oi  training  either 
in  individual  cases  or  in  tne  caseK  of  any  unit  or  part  thereof 
for  any  stated  period.  \ 

t-'j  The  competent  military  authority  shall  gVnt  10 [in  respect  of  each 
indiuaual  or  unit  or  part  thereof]  whose  training \s  reduced  under  clause 
{ u }  oi  sub-section  (1)  a  certificate  setting  forth  the  amount  of  training  to  be 
undergone  during  the  said  period.  \ 

1  Suns.  by  tiie  Auxiliary  Force  (Amendment)  Act,  1933  (i0  °t  1933),  s.  7,  lor 
the  origmal  cis,  fC  an<i  ic)- 

-  fine  words  “to  be  entitled  to  rank  as  an  oliicer  oi  His  Majesty’s  Forces  or  " 
rep,  by*s.  7,  > ibid..  ■  .  ■  ..■■■■■  ■  *  . 

~  me  words  and  figures  “  section  10  or  *'  rep.  by  s.  7,  ibid. 

4  Hie  words  “  as  tne  case  may  be  "  rep.  by  s.  7,  ibid. 

bubs,  by  s.  7,  ibid.,  lor  “either  Class  of  the  Reserve*’. 

G  bubs.  ^  by  s.  7,  ibid.,  for  “  for  any  training  year  in  any  other  Class  for  which 
more  periodical  training  is  specified  in  Sch.  I  **. 

. 7 -Ins',  fiy.s, .  7,  ibid.,--.--  ' 

8  Sub-section  {5)  rep.  by  s.  7,  ibid. 

®  bubs,  by  s.  3,  ibid.,  for  the  .original  clause. 

10  Subs,  by  s.  8,  ibid.,  for  **  to  each  person 
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14.  Every.  enrolled  person  shall,  if  and  when  required  by  *e  '  ^  exam^ation. 

CommaW  the  corps  or  unit  «  the  extent, 

TtnrTwhT“  S  fiftrLergo  miiitiy  «r.i«in6  cn  to  perform 
rmUtary  sebice,  before  a  medical  officer  oPpou.Md  “  ^ 

“  “ -W -rivas r— , 

shall  remain  in  thV  corPS  °  7\*e  competent  military  authority,  but 

branch  may  be  require  \d  g  ^  the  competent  military 
exceeding  eight  days,  as  ™V-  ,ho  nprindical  training  2 [to  which 

Provided  that  ^ny  penodka^^^img  alr^.dy  ™1^r^n<^e^I1ed  to^  have 

in  the  training  year  m  wmcn  ne  is 

been  undergone  in  such  other  branch\  ,  T  a  dav 

■  military  ekl  or 

zlix?£  s^.  * . «  -  -  *- 

16.  (J)  Any  enrolled  person J^Jtrea^n^d^ Tone 
India  for  the  to  bemg  «"<i  t  "^Xded  by  another  shah,  if 

competent  military  authon  y  .  wiich  he  leaves,  notify  the 

he  does  not  intend  to  return  to  the  am  he  lea  y  ^ 

competent  nulitary  authority  commanding  that\area 

“  -h  person 

three  months,  he  shall  notify  the  competent  mdrtary  Vnthor  y 

immediately  on  the  expiry  of  that  pen  .  ^  \  ,-r.  ^  0|  a  change 

(5)  The  competent  military  A?-  «***  *>“ 

-*  tom  aeV 01  ““  “■ 

which  he  is  serving  to  another  corps  or  unit.  \ 


I^J.1  Aav-t  *w...  — «-» 

17.  (r)  Any  enrolled  person  t»ho  has  attained  the  at, 

years  or  Li completed  torn  years'  serv.ce 


of  forty-five  Discharge, 
his  enrolment 


S  U1  AJUXO  “  '■  ■■■■■■■■:.'■•■  ._d_ — - — — - -  :  .  V  ■■  c-..  ■  : 

1  Subs,  by  the  Auxiliary  .Force  (Amendment)  Act  1933  (»  of  I933)'  S‘  9'  *° 

“  cofpsX\T^-  sPecified  “ Sch- 1  ”• 
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Slication  made  by  him  in  the  prescribed  manner,  be  entitled 
discharge  from  the  Auxiliary  Force,  India, 
arolled  person  who  is  not  entitled  to  his  discharge  under  sub¬ 
shall]  be  discharged  by  the  competent  military  authority  on 
ition  of  the  Advisory  Committee  in  this  behalf. 

enrolled  person  may  be  discharged  by  such  authority,  and 
i  conditions,  as  may  be  prescribed. 

thstandmg  anything  contained  in  sub-section  (2)  or  sub¬ 
section  (5),  no  enrolled  person,  who  is  for  the  time  being  engaged  in  military 
.service  under  tn^ provisions  of  this  Act,  shall  be  entitled  to.  receive  his 
~  discharge  before  fee  termination  of  such  service.] 

18^  No  persoik  liable  to  perform  military  service  under  this  Act  shall 
be  required  to  perforfe  such,  service  except— 

($)  when  calledV out  -with  any  portion  of  the  Auxiliary  Force, 
India,  by  ark  order  of  the  senior  military  officer  present  either 
to  act  in  support'  of  the  civil  power  or  to  provide  guards 
which,  in  the  opinion  of  such  officer,  are  essential  ;  or 
(h)  when  any  portion  fe:  the  Auxiliary  Force,  India,  to  which  he 
belongs  has  been  Amibodied  to  support  or  supplement  His 
Majesty's  regular  forces  in  the  event  of  an  emergency  by  a 
notification  directing  \  such  embodiment  issued  by  the 
■"[Central  Government  V and  published  in  the  Official 

Gazette]  ;  or  #  \ 

(c)  when  attached  at  his  own  requ^t  to  any  regular  forces  ;  4 [or  ■ 
(d)  when  required  by  an  order  of  the  senior  military  officer  present 
to  perform  for  short  periods  \ot  exceeding  three  days  in 
duration  at  any  one  time  military  service  which  in  the  opinion 
of  such  officer  is  essential.]  V 

19.  No  person  called  out  under  clause  (*z),  ok  embodied  under  clause 
{b)f  f*[or  required  to  perform  military  service  underNriause  (<2),]  of  section 
18  shall  be  required  to  perform  military  service  beydnd  the  limits  of  the 
prescribed  military  area  in  which  the  corps  or  unit  toNvhich  he  has  been 
appointed  or  is  for  the  time  being  attached  is  located,  siWe  when  it  is,  in 
the  opinion  of  the  senior  military  officer  present,  neces^ry  to  proceed 
beyond  those  limits  in  the  course  of  the  military  operation^  upon  which 
the  corps  or  unit  or  any  portion  thereof  is  for  the  time  being  engaged. 

20.  Any  portion  of  the  Auxiliary  Force,  India,  which,  having  been 
called  out  or  embodied  under  section  18,  is  performing  militarAservice, 
shall  be  replaced  by  regular  troops  or  otherwise  as  soon  as  circumstances 
permit  and  shall  not  be  required  to  perform  such  service  after\such 

„  by  the  AuxiHary  Force  (Amendment)  Act,  1928  (10  of  1928),  s.  3,\or 

2'lns.  by  s.  3.  ibid.  \ 

r  c  m  tPir  x^2  *or  ***•  b1  01  F.  G.  empowered  by  ttie 

GazettetsAe  c4e  maf^”PUbl^ed  *  ^  GaZette  °f  India  °r  local  official 

s  Auxiliary  Force  (Amendment)  Ordinance,  1942  (27  of  1942),  s,  3. 
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replacement  has  been  effected  to  the  satisfaction  of  the  senior  military  officer 
present  or  after  the  cancellation  of  the  order  or  notification  under  clause 

(d\  or  (b),  as  the  case  may  be,  of  section  18.  . 

VWoA.  (z)  If,  as  a  consequence  of  his  being  required  to  perform  m®“st£e‘ 
military\service  under  this  Act,  either  when  called  out  under  clause  («)  or  empioymeI1t. 
embodiJunder  clause  (b)  of  section  18,  or  when  attached  to  any  regular 
forces  undV  clause  (c)  of  that  section  otherwise  than  for  a  course  of 
instruction, \e  employment  of  any  person  is  terminated,  * 
duty  of  the  Employer  by  whom  such  person  was  employed  at  the  time 
he  was  so  reqWed  to  perform  military  service  to  reinstate  him  m  his  £  ^ 

employment  on  ffie  termination  of  such  military  service  under  condition 
not  less  favourable\to  him  than  those  which  would  have  applied  to  him 
had  his  employment^  been  interrupted  by  his  performance  of  mihtary 

SemS  if  an  employ er\ref uses  to  reinstate  any  such  person  as  required 
by  sub-section  (z)  or  denies  his  liability  to  reinstate  such  person,  or  if  ck 
any  reason  the  reinstatement  of  such  person  is  represented  by  the  employer 
to  be  impracticable,  either  \arty  may  refer  the  matter  to  the  tnbunai 
constituted  under  section  9  of \he  National  Service  (European  British  Sub¬ 
jects)  Act  1940,  for  the  hearing\of  matters  referred  to  it  under  the  proviso 
!o  section  8  of  that  Act,  and  &  tribunal  shah  after 
an  order  either  exempting  the  emjoyer  from  the  provisions  f  f  5 
or  requiring  him  to  re-employ  such  person  on  such  terms  as  it  thm 
suitaX  or  requiring  him  to  pay  to\uch  person  a  sum  m  compensation 
for  failure  to  re-employ  him  not  exceeding  an  amount  equal  to  six  mon 
remuneration  at  the  rate  at  which  his  last  remuneration  ™  * 

him  hv  the  employer  ;  and  if  any  employer  fails  to  obey  the  order  ot  tne 
tribunal,  he  shall  be  punishable  with  a  fide  which  may  extend  to  one 
thousand  rupees,  and  the  Court  by  which  anWployer  is  convicted  under 
ffiis  ScX  may  order  him  (if  he  has  not  alreaVbeen  so  required  by  the 
tribunal)  to  pay  the  person  whom  he  has  failecTfo  re-employ  a  sum  not 
^effing  an^mount'equal  to  six  months’  rem^n  f  the  mte  at 
whichhis  last  remuneration  was  payable  to  him  by  W  employer  and  any 
amount  so  required  by  the  tribunal  to  be  paid  or\so  ordered  by  the 
Court  to  be  paid  shall  be  recoverable  as  if  it  were  a  fix*  imposed  by  such 

^“provided  that  in  any  proceedings  under  this  section  itsW  beadef  ence 
fnr  an  emolover  to  prove  that  the  person  formerly  employed  by  him  did 
not  apply  to  the  employer  for  reinstatement  within  a  period  df  two  months 
from  ffif  termination  of  the  military  service  he  was  require^  perform 

under  thB  Act  sub-section  (z)  upon  an  employ^  to  rein¬ 

state  ffi  hfe  employment  a  person  such  as  is  described  in  that  suVsechon 

I  n  Xrb  to  an  employer  who  before  such  person  is  actually  required  to 
S3?  ^  thi,  Att  ten.ina.es  Us  -***>  ■» 

1  Ins.  by  the  Auxiliary  Force  (Amendment)  Ordinance,  1942  (*7  of  1942).  ».  5- 
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rircumstances  such  as  to  indicate  an  intention  to  evade  the  ^tyunposed 
hk  that  sub-section  ;  and  when  a  person  s  employment  is  terminated  a 
XL  after  he  has  been  recced  in  any  of  «~rs  ff'f  “ 
sub-action  fx)  to  perform  military  service  under  this  _  Act  it  shall  be 
presumed  until  the  contrary  is  proved  that  the  termination  of  his  e“P 
ment  to^  place  as_a  consequence  of  his  having  been  so  required  to 

perform  notary  service.]-  ,  „  Tt,j' 

21  ’fffrVf  Every  commissioned  officer  of  the  Auxiliary  Force, ^  Ind  > 

when  doing  dW  as' a  commissioned  officer,  and  every  non-commissioned 

officer  and  man 'of  the  said  Force—  j 

(«)  when  arched  to  or  otherwise  acting  as  part  of  or  with  any 

regular 'forces,  and  . 

(h)  when  called\out  2[or  required  to  perform  military  service]  by 
'  an  order,  W  embodied  by  a  notification,  under  section  18, 
shall  be  subject  to  the  provisions  of  the  Army  Act  and  any  orders  or  Vict.,  c.  58 
regulations  made  thereundk  and  the  said  Act,  orders  and  regulations 
shall  apply  to  every  such  peffion  in  the  circumstances  aforesaid  as  if  the 
same  were  enacted  m  this  Attend  as  if  such  person  held  the  same  rank 
in  His  Majesty’s  Army  as  he  holds  for  the  time  being  m  the  said  Force, 

3  [subject ,  in  the  case  of  an  officeV  to  the  terms  of  his  commission  and 
the  orders  of  His  Majesty,  and,  in  %  case  of  a  non-comrmssioned  officer 

■or.  man,  to  the  orders  of  the  Governor  general].  44afld45 

4 rf2)  Where  an  offence  punishable\under  the  Army  Act  has  been  Viet.,  c.  58. 
committed  by  any  person  whilst  subject  t\that  Act  under  the  _  provisions 
of  sob-section  (x),  such  person  may  be  taken  into  and  kept  in  military 
custody  and  tried  and  punished  for  such  offence,  although  he  has  ceased 
to  he  so  subject  as  aforesaid,  in  like  manner  as^he  might  have  been  taken 
into  and  kept  in  military  custody,  tried  or  punished  if  he  had  continued 
to  he  so  subject : 

Provided  that  no  such  person  shall  be  kept  in  military  custody  after 
he  has  ceased  to  belong  to  the  Auxiliary  Force,  India,  unless  he  has 
been  taken  into  or  kept  in  military  custody,  on  account  of  the  offence 
before  the  date  on  which  he  ceased  so  to  belong,  nor  shkff  he  be  kept 
in  military  custody  or  be  tried  or  punished  for  the-  offence  after  the  expiry 
of  two  months  from  that  date-  unless  his  trial  had  already  \ommenced 
before  such  expiry.] 

22.  If  any  person  liable  to  perform  military  service  under  fos  Act 
fails  to  complv  with  an  order  or  notification  under  section  18  calling  him 
out  5  for  requiring  him  to  perform  military  service]  or  embodying  hmivfor 
military  service,  anv  District  Magistrate  or  Chief  Presidency  Magistf^te 
may,  on  the  application  of  the  competent  military  authority  or  of  an  officer 

1  The  original  s.  21  was  renumbered  as  sub-section  (r)  of  that  section  by  the 
Indian  Territorial  and  Auxiliary  Forces  (Amendment!  Act.  1923  (31  of  1923I,  s.  3. 

2  Tns.  bv  the  Auxiliary  Force  (Amendment!  Ordinance,  1942  (27  of  1942).  s. 

2  Tns.  bv  the  Auxiliary  Force  (Amendment)  Act,  1928  (10  of  1928),  s.  4. 

*  Ins.  by  Act  31  of  1923.  s.  3. 

5  Ins.  by  Ord.  27  of  1942,  s.  7. 
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empowered  by  such  authority  in  writing  in  that  behalf,  cause  such  person 
to  Be  arrested  and  brought  before  him,  and,  if  the  Magistrate  is  satisfied 
that  such  person  has  been  duly  required  to  perform  military  service,  the 
Magistrate,  may,  without  prejudice  to  any  penalty  which  such  person  may 
have  incurred,  make  over  such  person  in  custody  to  the  military  authorities. 

23.  enrolled  person  who  refuses  or  without  lawful  excuse  (the  ^achof  ^ 
burden  of  proving  which  shall  lie  upon  such  person)  neglects— 

(a)  to '''comply  with  any  order  under  section  8  ;  or 

( b )  to  intend  for  medical  examination,  or  to  comply  with 

directions  of  the  medical  officer,  as  required  by  section 
\  -  ■ 

'  or  A  .  .  .  ■ 

(c)  to  notify  Vny  change  of  residence  as  required  by  section  16  ; 
shall  be  punishable  Vith  fine  which  may  extend  to  fifty  rupees. 


breach  of 
sections  8, 
14  and  16. 


the 

14 


0 


PC  0 


24.  An 


enrolled 


i  'P< 


.11  1111 C-  VVXiiVXJ.  - J  ~  a  /-ixU 

>erson  commits  an  offence  if  he,  in  circumstances 


when  he  is  not  subject\to  military  law,  does  any  of  the  following  acts, 

namely..:  —  "  '  V  "  ■  '  .  .  . 

(1)  when  on  parade  \x  undergoing  military  training  or  wearing  His 

Majesty's  uniform —  \  ■  ■  ‘  _ 

(a)  strikes,  or  uses  oY  offers  violence  to  or  uses  threatening  or 

insubordinate  language  to,  or  behaves  with  contempt  to,  his 
superior  officer  ;  or\ 

(fe)  disobeys  any  standingWder  of,  or  lawful  command  given  by, 

■■'.'his.  superior  officer  *  V  ■  .  ■ 

(c)  neglects  to  obey  a  genial  or  garrison  order  made  specially 

applicable  to  the  Auxilary  Force,  India,  by  the  competent 

military  authority  ;  or 

(d)  is  in  a  state  of  intoxication  ;  tor 

(e)  being  a  non-commissioned  officer  strikes  or  ill-treats  any  person 

subject  to  military  law  or  No  this  Act,  or  to  the  Indian 
Territorial  Force  Act,  1920,  who  is  his  subordinate  in  rank 

or  position  ;  . 

(2)  without  sufficient  cause  fails  to  appear  at  the.  place  of  parade  at 

the  time  fixed  or  to  attend  at  any  place  in  his^  capacity  as  a  member  of 
the  Auxiliary  Force,  India,  when  duly  required  No  to  attend,  or  when  on 
parade  without  sufficient  cause  quits  the  ranks  ;  .  . 

(5)  without  sufficient  cause  fails  to  perform  part  of  the  training 
which  by  or  under  this  Act  he  is  required  to  perform^ 

(4)  strikes,  or  uses  or  offers  violence  to,  any  person  whether  subjec 
to  military  law  or  not  in  whose  military  custody  he  is  placed,  and  whether 

such  person  is  or  is  not  his  superior  officer  ,  \  .  ,  . 

(5)  resists  an  escort  whose  duty  it  is  to  arrest  him  oK  detain  him  in 

millt  (^  beffigd  under  arrest  or  detention  or  otherwise  in  la*  al  military 

custody  escapes  or  attempts  to  escape  ;  _  „ 

(7)  when  in  charge  of  any  property  belonging  to  [the 

1  Subs,  by  the  A.  O.  1937  for  “  Govt.” 
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a  corps  or  unit  of  the  Auxiliary  Force,  India,  makes  away  with,  or  is 

concerned  in  making  away  with,  any  such  property  ;  ... 

\(3)  wilfully  injures,  or  by  culpable  neglect  loses  or  causes  injury  to, 

any  smch  property  as  is  mentioned  in  clause  (7)  > 

(pV  wilfully  ill-treats  a  horse  or  other  animal  used  in  the  public 

service  ;  V  .  _  .  ■  , 

(10)  knowingly  furnishes  a  false  return  or  report  of  the  number  or 

state  of  men  under  his  command  or  charge,  or  of  any  money,  arms  or 
ammunition,  clothing,  equipment,  stores  or  other  property  in  his  charge  , 

(11]  through  design  or  culpable  neglect  omits  to  make  or  send  any 
letum  of  any  mater  mentioned  in.  clause  (10)  which  it  is  his  duty  to 
make  or  send  ; 

{12)  when  it  is  his  .official  duty  to  make  a  declaration  respecting  any 
matter,  makes  a  declaration  respecting  such  matter  which  he  either  knows 
or  believes  to  be  false  or  ilqes  not  believe  to  be  true  ; 

(13)  knowingly  makes  a^inst  any  person  subject  to  military  lawyer 

to  this  Act  or  to  the  Indian  N^erritorial  Force  Act,  1920,  an  accusation  XLVIII  of 
which  he  either  knows  or  believes  to  be  false  or  does  not  believe  to  be  1  2  * 

■■  true  ;  ■  '■■■  .  \ 

(14)  falsely  personates  any  other;  person  at  any  parade  or  on  any 

occasion  when  such  other  person  is  required  by  or  under  this  Act  to  do 
any  act  or  attend  at  any  place,  or  abets  any  such  act  of  personation. 

25.  (1)  Any  person  committing  any  of  the  offences  specified  in  sub¬ 

clauses  (6),  (c)  and  (i)  of  clause  (r)  or  tedauses  (2),  (3)  (8),  (ri)  and 
(14)  of  section  24  shall  be  punishable  with  finfe  which  may  extend  to  two 
hundred  rupees.  \ 

(2)  Any  person  committing  any  other  offencX  specified  in  section  24 
shall  be  punishable  with  imprisonment  which  may  extend  to  two  months, 
or  with  fine  which  may  extend  to  two  hundred  rupees  Apr  with  both. 

26.  The  competent  military  authority  may  in  his\  discretion  dismiss 
any  enrolled  person  from  the  Auxiliary  Force,  India.  \ 

27.  The  1  [Central  Government]  may  prescribe  summary  and  minor 

punishments  for  offences  under  section  24  or  for  contraventio^  of  any  rule 
or  regulation  made  under  this  Act  to  which  enrolled  persons  sh^ll  be  liable 
without  the  intervention  of  a  Criminal  Court,  and  the  officer  or  qfficers  by 
whom  and  the  circumstances  in  which  and  the  extent  to  which  such  summary 
and  minor  punishments  may  be  inflicted,  and  the  manner  in  which  any  such 
punishment  may  be  enforced:  \ 

Provided  that  no  punishment  involving  any  kind  of  imprisonment  stall 
be  imposed  as  a  summary  or  minor  punishment:  \ 

Provided  further  that  no  summary  punishment  shall  be  inflicted  in  anys. 
case  in  which  the  accused  claims  to  be  tried  by  a  Criminal  Court. 

5  [27 A.  Where  any  non-commissioned  officer  or  man  of  the  Auxiliary 
Force  is  required,  by  or  in  pursuance  of  any  rule,  regulation  or  order 

1  Subs,  by  the  A.  O.  1937  tor  “  G.  G.  in  C.” 

3  Ins.  by  the  Auxiliary  Force  (Amendment)  Act,  1928  (10  of  1928),  s.  5. 
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Shis  Act,  to  attend  at  any  place,  a  certificate  purporting 
iy  the  prescribed  officer  stating  that  the  person  so  required 
:d  to  do  so  in  accordance  with  such  requirement,  shall, 
of  the  signature  or  appointment  of  such  officer,  be  evidence  ^  $  <J 

stated  therein.]  '  ’ 

he  1  [Central  Government]  shall  constitute  for  each  pre-  £dv^ory^ 
v  area  one  or  more  Advisory  Committees  each  consisting  of 
members,  of  whom  one  shall  be  the  competent  military 
*  *  and  the  others  shall  be  persons  eligible  for  enrolment 

in  the  ""Auxiliary  Force,  India,  within  the  meaning  of  section  4,  who 
shall  be  appointed  annually  by,  or  under  the  orders  of,  the  ^[Central 
Government]..  \  '  .  _  ■ 

(2)  Any  Advisory  Committee  constituted  for  a  prescribed  military 
area  or  a  part  thereof,  as  the  case  may  be,  which  includes  a  Presidency- 
town  or  any  other  plhce  to  which  the  3  [Central  Government]  may,  by 
order  in  writing,  declareVthis  sub-section  to  apply,  shall  consist  of  not  less 
than  five  members,  of  w\om  not  more  than  two  shall  be  persons  in  the 
4 [service  of  the  Crown]. 

(3)  The  ^[Central  Government]  shall  prescribe  the  duties,  powers 

and  procedure  of  Advisory  Committees  and,  in  particular,  the  matters  m 
respect  of  which  the  competentXmilitary  authority  shall  be  bound  to  gjive 
effect  to  a  recommendation  of  an\Advisory  Committee  unless  the  [Central 
Government]  otherwise  directs.  \ 

*  29.  The  3  [Central  Govemment]\may  constitute  any  corps  or  unit  and  constitution 

mav  disband  any  corps  or  unit  constituted  under  this  Act.  disband- 

J  ■  ■  '■  ■  memt  of  ■ 

•units.  ■ 


iay  mate  rules5  to  carry  out  Power  to 

J  ,  . .  '  make  rales. 


30.  ( 1 )  The  3  [Central  Government] 

the  purposes  of  this  Act.  \ 

{2)  In  particular  and  without  prejudice  teethe  generality  of  the  fore 

going  powers  such  rules  may  V 

(a)  provide  for  the  appointment  of  enrolling  officers; 

6 [ (aa)  prescribe  the  authority  which  shall  b\the  competent  military 
authority  for  any  purpose  under  this  Art  i] 

(61  prescribe  military  areas  for  the  purposes  oK  this  Act  ; 

« ra  VS?  .sr-£ 


’  rtf'Jldt*  or‘  a°miM3iyf°officer'a?^mted  by  him  in  this  behalf  11  rep.  by 

the  Auxiliary  Force  (Amendment)  Act,  *933  °f  1933)1  Sl  IJ’ 

3  subs,  by  the  A.  O.  1937  for  „G-  G:  m  G>nvi.  ,, 

*  Subs,  by  the  A.  O.  1937  for  serviceofGovt. 

s  For  the  Auxiliary  Force  Rules,  1920,  see  Gen.  R.  &  O.,  von  P  • 

wordsCt"and0fome3r'persons  who  axe  not  British  subject,'1  were  rep.  by 
the  Repealing  and  Amending  Act.  x93o  (8  of  i93o).  s.  3  and  Sch.  II. 
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themselves  for  enrolment  under  this  Act  Hand  the  conditions 

\  governing  applications  to  be  enrolled  in  a  particular  branch, 

\  corps  or  unit] 

{d)  define  the  manner  in  which  and 


manner  in  wmcn  ana  the  conditions  under  which 
persons  or  any  class  of  persons  liable  to  military  service  under 
this  Act  may  be  excused  from  2  [such  service]  ; 

(e)  prescribe  the  military  training  to  be  undergone  by  persons  liable 

to  military  training  under  section  6  but  not  to  military  service 

under  section  7  ; 

(f)  prescribe  the  1  [conditions  governing  the  grant  of,  and  the]  rtfes 

of  pay  for,  and  provide  for  the  grant  of  allowances  to,  [entrolled 

persons]  ; 

(g)  prescribe  for  any  military  area  which  is  a  railway  area  or  for 

any  area  beyond  the  limits  of  4  [the  Provinces]  the  5  [authority] 
which  shall  be  deemed  6*  to  be  7*  *  *  the  District  Magistrate 

for  all  or  any  of  the,  purposes  of  this  Act  ;  and 

(h)  provide  for  any  other  matter  which  under  this  Act  is  to  be  or  may 

be  prescribed. 

(3)  Any  rule  made  under  this  section  may  provide  that  a  contravention 
thereof  shall  be  punishable  with  fine  wfidch  may  extend  to  fifty  rupees. 

{4)  The  power  to  make  rules  conferred  by  this  section  shall,  except  on 
the  first  occasion  of  the  exercise  thereof, \be  subject  to  the  condition  ofe 
previous  publication.  \ 

(5)  All  rules  made  under  this  section  shalivbe  published  in  the  8  [Official 
Gazette],  and  on  such  publication  shall  have  effect  as.  if  enacted  in  this  Act. 


31.  The  Commander-in-Chief  of  His  Majesty’s  Forces  in  India  may 
make  regulations  consistent  with  this  Act  and  th^  rules  made  thereunder 
providing  generally  for  details  connected  with  the  organisation  and  personnel 
of  the  Auxiliary  Force,  India,  and  for  the  duties,  equipment,  military  train¬ 


ing,  allowances  and  leave  of  enrolled  persons. 


32.  For  the  purposes  of  sections  128,  130  and  1^1  of  the  Code  of 
Criminal  Procedure,  1898,  all  officers,  non-commissioned\  officers  and  men 
liable  to  perform  military  service  under  this  Act  who  hav^  been  appointed 
to  a  corps  or  unit  shall  be  deemed  to  be  officers,  non-comn^ssioned  officers 
and  soldiers,  respectively,  of  His  Majesty's  Army.  \ 


v 


1  Ins.  by  the  Auxiliary  Force  (Amendment)  Act,  1933  (10  of  1933),  s.  12. 

2  Subs,  by  the  Auxiliary  Force  (Amendment)  Ordinance,  1942  (27  of  1942), 
>,  ior  4<  bung  called  out  or  embodied  " 


3  Subs,  by  the  Auxiliary  Force  (Amendment)  Act,  1931  (6  oi  1931),  s.  2,  for 
persons  liable  to  perform  military  service  under  this  Act 

4  Subs,  by  the  A.  O.  1948  for  “  British  India 

5  Subs,  by  the  A.  O.  1937  for  “  authorities 

6  The  word  “  respectively  '*  rep  by  tbe  A.  O,  2937. 

7  The  words  '*  the  L,  G.  and  **  rep.  by  the  A  O.  1937 
b  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 
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*3.  Save  as  otherwise  provided  by  section  27,  no  offence  under  this  0gences_ 
Act  Xm  be  tried  save  by  a  Court  not.  inferior  to  that  of  a  Presidency 
Magistrate  or  a  Magistrate  of  the  first  class.  tio 

34.  \No  enrolled  person  shall  be  liable  to  pay  any  municipal  or  other  joca 
tax  in  resXct  of  a  horse,  bicycle,  motor-bicycle,  motor  car  or  other  means  taxation, 
of  conveyance  which  he  is  authorised  by  a  general  or  special  order  of  the 
competent  military  authority  to  maintain  in  his  capacity  as  a  member  of  the  ft. 
Auxiliary  Fore/  India. 

35.  [Amendment  of  section  1,  Act  XI  of  1878.]  Rep.  by  the  Repeal¬ 
ing  Act,  1938  {i\  193s)’  s-  2  and  Sch- 

36.  [Repeals Rep.  by  the  Repealing  Act,  1927  {XII  of  1927), 

s,  2  and  Sch.  \ 


£> 


\ 


SCHEDULE  L 


(See  seciipns  g,  and  i$.) 


.  'Gaining. 


1.  Preliminary— 

(a)  for  infantry 

(b)  for  other 

brandies. 

2.  Periodical — 

(1)  Active  class — 

(a)  for  infantry 

(b)  for  other 

branches. 


2 1(2)]  3  [Reserve  Class] - 
{a)  for  infantry 
(b)  for  other 
branches. 


32  days,:  '■  ’knd  th<£  annual'  musketry  course  as  laid 
■  down  in  .regulations. 

.40  days,  and.  the  annual  musketry  or  .-gun  course 
as 'laid  downy  in  regulations.  . 


16  days  in  each  \  training  year,  and  ^  the  .annual 
musketry  course  ak  laid  down  in. regulations. 

20  days  in  each  training  year/  and  the  annual 
musketry  or  gun  course'  as  laid  down  in  regula¬ 
tions. 


The  annual  '  musketry  course  .  as  laid  down  4* 
in  regulations, 

_ _ L 


Note — (Of.  section  15.)  A  day  consists  of  four  hours  hi  actual  military  drill 
or  instruction  and  may  be  made  up  of  fractions  of  a  day  n\t  more  than  four  in. 
number. 


SCHEDULE  II.— [Enactments  REPEALED.  ]  Rep.  by  the  Repeal¬ 
ing  Act,  1927  {XII  of  1927),  s.  2  and  Sch. 


1  The  original  sub-item  (2)  rep.  by  the  Auxiliary  Force  (Amendment)  Act,  1933 

^  2  Th? original  ^sub-item  (3)  was  re-numbered -as  sub-item  (2)  by  s.  13,  ibid. 

3  Subs,  by  s.  13,  ibid.,  for  “Second  (B)  Class  Reserve”. 

4  The  words  “  for  this  Class”  rep.  by  s.  13,  ibid. 
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.'".Decision'' ill 
;.case" of  ■" 
:,do«bt.  „ 


Act  to  cease 
on  establish-, 
meet  of 
Federation. 


Short  title. 


Application 
and  extent. 


Legislative  Assembly  ( Deputy- 
President’s  Salary). 

Hindu  Transfers  and  Bequests 
(City  of  Madras.) 


[1921  :  Act  II. 
[1921  :  Act  VIII. 


THeVeGISLATIVE  ASSEMBLY  (DEPUTY-PRESIDENT’S 
\  SALARY)  ACT,  1921. 


Act  No.  II  of  1921. 1 


[27th  March ,  1921.] 


An  Act  to  determine  the  salary  of  the  Deputy-President  of  the  Legis¬ 
lative  Assembly. 

Whereas  it  is  provided  by  sub-section  (5)  of  section  63-C  of  the 
Government  of  India  Act  that  the  Deputy-President  of  the  Legislative  5  &  6  Geo. 
Assembly  shall  receive  such  salary  as  may  be  determined  by  Act  of  the  & Ge0  5> 

Indian  Legislature  ;  It  is" liereby  enacted  as  follows:—  o'&^Geo. 

1.  This  Act  may  be  called  the  Legislative  Assembly  (Deputy-President  s  ^  c  IOI. 

Salary)  Act,  1921.  \  ... 

2.  There  shall  be  paid  V  the  Deputy-President  of  the  Legislative 
Assembly,  in  respect  of  any  period  during  which  he  is  engaged  on  work 
connected  with  the  business  of  theXsaid  Assembly,  a  salary  calculated  at  the 
rate  of  one  thousand  rupees  per  mensem. 

3.  If  any  question  arises  whether  during  any  period  the  Deputy-Presi¬ 
dent  was  engaged  on  work  connected,  with  the  business  of  the  Legislative 
Assembly,  the  question  shall  be  referred,  for  decision  to  the  President  of  the 
said  Assembly,  and  his  decision  shall  be  final. 

2  [4.  On  the  establishment  of  the  Federation  of  India  this  Act  shall 

cease  to  have  effect.]  ' 

THE  HINDU  TRANSFERS  AND  BEQUESTS  (CITY  OF 
MADRAS)  ACT,  1921. 

Act  No.  VIII  of  1921. R 

[27th  March,  1921.] 

An  Act  to  declare  the  rights  of  Hindus  to  make  transfers  and  bequests 
in  favour  of  unborn  persons  in  the  City  of  Madras. 

.  ...  UNMnm  ^  *■  m 

Whereas  it  is  expedient  to  declare  the  rights  or  Hindus  to  make 
transfers  and  bequests  in  favour  of  unborn  persons  in  the  City  of  Madras  ; 

It  is  hereby  enacted  as  follows:  — 

1.  This  Act  may  be  called  the  Hindu  Transfers  and  Bequests  (City 
of  Madras)  Act,  1921. 

2.  fi)  This  Act  shall  apply  to  all  transfers  inter  vivos  and  wills  made 
by  persons  governed  by  the  Hindu  Law  who  are  domiciled  within  the  limits 
of  the  Ordinary  Original  Civil  Jurisdiction  of  the  High  Court  of  Madras. 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1921,  Pt.  V,  p.  7. 

2  Ins.  by  the  A.  O.  1937. 

3  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1921,  Pt.  V,  p.  94 
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(2)  In  the  case  of  transfers  inter  vivos  or  wills  executed  before  the 
date  of  this  Act,  the  provisions  of  this  Act  shall  apply  to. such  of  the 
dispositions  thereby  made  as  are  intended  to  come  into  operation  at  a  tune 
which  is  subsequent  to  the  14th  February,  1914 : 

Provided  that  nothing  contained  in  this  section  shall  affect  bona  fide 
transferees  for  valuable  consideration  in  whom  the  right  to  any  property 
has  vested  prior  to  the  date  of  this  Act. 

Explanation.— Hindus  governed  by  the  Marumakkattayam  or  the 
Aliyasantana  law  shall  be  deemed  to  be  persons  governed  by  the  Hindu 
Law  for  the  purposes  of  this  Act. 

1[3.  Subject  to  the  limitations  and  provisions  specified  in  this  Act,  no  ^fthe  bene- 
disposition  of  property  by  a  Hindu,  whether  by  transfer  inter  vivos  or  by  fit  of  person 
will,  shall  be  invalid  by  reason  only  that,  any  person  for  whose  bene  t  it  existence, 
may  have  been  made  was  not  bom  at  the  date  of  such  disposition. 

4.  The  limitations  and  provisions  referred  to  in  section  3  shall  be  the 

following,  namely:—  .  tions 

{a)  in  respect  of  disposition  by  transfers  inter  vivos,  those  contained 
in  Chapter  II  of  the  Transfer  of  Property  Act,  1882,  and 
(b)  in  respect  of  dispositions  by  will,  those  contained  in  sections  113. 

114/  115  and  116  of  the  Indian  Succession  Act,  1925*  j 


THE  ENEMY  MISSIONS  ACT,  1921. 

Act  No.  IX  of  1921A 

[2ftk  March,  1921.] 


An  Act  to  validate  certain  indentures  transferring  properties  formerly 
held  by  certain  Enemy  Missions  in  Trustees,  and  for  the  incor¬ 
poration  of  such  Trustees  and  for  other  purposes. 

Whereas  the  Governor  General  in  Council,  in  exercise  of  the  powers 

conferred  by  sections  7  and  12  3 4 fe 

the  properties  both  moveable  and the 
Leipzig  Evangelical  Lutheran  Mission,  Madras  and  Burma,  the  c  eswi^ 
Holstein  Evangelical  Lutheran  Mission,  Madras,  the  Hermannsburg  EvangeH 
cal  Lutheran  Mission,  Madras,  the  Basel  Mission,  Madras  Bombay  and 
Coorg,  the  Gossner  Evangelical  Lutheran  Mission,  Umted  Provmces  an 
Bihar  and  Orissa,  ' the  German  Evangelical  Lutheran  Mission,  Bihar  and  Onssa 

1  Ss.  3  and  4  were  subs,  for  the  original  ss.  3.  4  ^  5  W  ^  Trans£er  of 

Property  (Amendment)  Supplementary  Act,  J91 29  ®  India  iq^x  Pt  V,  p.  60* 

” For  Statement  of  Objects  and  Reasons,  see  Gazette  of  Indra,  19-ri  it.  F 

3  Rep.  by  the  Repealing  Act,  1927 

4  Subs,  by  the  A.  O.  1948  for  Bntish  India  . 
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Enemy  Missions 


and  Assam,  and  a  religious  association  in  Assam  styled  the  Sisters  of  the 
Divine  Saviour,  in  certain  Custodians  of  Enemy  Property,  and  by  order 
directed  the  said  Custodians  to  transfer  the  properties  thereby  respectively 
vested  in  them  to  Boards  of  Trustees  on  certain  trusts  which  the  said 
Custodians  accordingly  purported  to  do  by  the  several  indentures,  particulars 
of  which  are  given  in  the  Schedule  hereto  annexed  ;  and 

Whereas  the  properties  comprised  in  the  several  indentures  hav®  bT 
diverse  mesne  appointments  become  vested  in  the  present  Irustees  of  those 

'indentures  ;  and 

Whereas  doubts  have  risen  and  may  arise  as  to  the  validity  of  certain 
matters  in  connection  with  the  above-mentioned  transfers  ;  and 


Whereas  it  is  expedient  to  terminate  such  doubts  and  to  constitute  the 
several  bodies  of  Trustees  bodies  corporate  in  order  that  the  intention  of  the 

said  transfers  may  he  fully  carried  out  ; 

It  is  hereby  enacted  as  follows: — - 


1.  This  Act  may  be  called  the  Enemy  Missions  Act,  1921. 

2.  (1)  Each  body  of  persons  whose  names  are  set  out  in  the  fourth 

column  of  the  Schedule,  and  the  predecessors  in  office  of  those  persons  shall 
be  deemed  to  have  been  validly  appointed  the  trustees  of  the  indenture  or 
indentures,  as  the  case  may  be,  described  in  the  Schedule  opposite  the  names 
of  the  person  comprising  that  body,  and  each  such  body  of  persons,  together 
with  the  successors  in  office  of  those  persons,  is  hereby  constituted  a  body 
corporate  with  perpetual  succession  and  a  common  seal,  and  may  sue  and 
be  sued  by  the  corporate  name  given  to  it  in  the  fifth  column  of  the 
Schedule. 

(2)  For  the  purposes  of  the  appointment  of  the  successors  of  the  persons 
named  in  the  fourth  column  of  the  Schedule  in  their  office  as  such  trustees, 
the  provisions  of  the  Indian  Trusts  Act,  1882,  shall  be  deemed  to  apply, 
and  appointments  of  any  trustees  which  are  required  to  he  made  by  the 
National  Missionary  Council  of  India  shall  be  sufficiently  made  if  made  by 
waiting  under  the  hand  of  the  Chairman  of  that  body. 

3.  Notwithstanding  anything  contained  in  any  enactment  or  rule  of 
law  to  the  contrary,  the  indentures  described  in  the  Schedule  are  hereby 
declared  to  have  been  validly  made  and  the  properties  respectively  transferred, 
or  purporting  to  be  transferred,  thereby  shall  be  deemed  to  have  been  duly 
transferred  by  the  said  indentures,  and  all  acts  or  things  heretofore  done 
under  the  said  indentures  are  hereby  validated  and  confirmed,  and  every 
obligation  imposed  or  purporting  to  be  imposed  on  any  person  mentioned 
in  any  of  the  said  indentures  shall  be  binding  in  law  on  the  person  named 
therein  whether  such  person  is  or  is  not  a  party  to  such  indenture,  and 
the  Trustees  referred  to  in  sub-section  (1)  of  section  2  shall  have  power,  in 
conformity  with  the  indentures  of  which  they  are  respectively  .trustees,  to 
transfer  or  otherwise  deal  with  the  properties  comprised  in  those  indentures. 


II  of  1882. 


THE  SCHEDULE. 

( See  section  2.) 

Particulars  of  Indenture  and  present  Trustees  thereof. 
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The  entries  relating  to  the  Burma  Mission  Trust  were  rep.  by  the  A.  O.  1937* 
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Cattle-trespass  {Amendment).  [1921  :  Act  XVll. 


Short  title 
and  com¬ 
mencement. 


Substitution 
of  new 
section 
for  section 
12,  Act  1 
of  1S71. 


THE  CATTLE-TRESPASS  (AMENDMENT)  ACT,  1921. 

Act  No.  XVII  of  1921. 1 

l3oth  September,  1921.J 


An  Act  further  to  amend  the  Cattle-trespass  Act,  1871. 

Whereas  it  is  expedient  further  to  amend  the  Cattle-trespass  Act,  1871  ;  1  of  1871. 
It  is  hereby  enacted  as  follows:  — 

1.  (i)  This  Act  may  be  called  the  Cattle-trespass  (Amendment)  Act,  1921. 

(2)  This  section  shall  come  into  force  at  once.  n 

fcdc  A  sGJfe  <x  rcuh  csfeafe 

(3)  The  rest  of  the  Act  sh^^coir^  into  force  2  in  a ny  part 

thereof  on  such  date  as  the  3[ES®l^^o#ftiment]  may,  by  notification 
in  the  4 [Official  Gazette],  appoint.  '  . 

2.  ■.  .For.  section  ,i2;of  the  .Cattle-trespass .'Act:,  1871,  .the  'following  section  I  of  1871'' 
shall  be  substituted,  .namely : 


[See  the  ■  Unrepealed  Central  Acts ,  Vol  /.]  ' 

3.  [Repeal.]  Rep.  by  the  Repealing  Act,  1727  (XII  of  1027)  s  2 
and  Sch.  ' '  ■  y  '  * 


^Foi  Statement  of  Objects  and  Reasons,  se*  Gazette  of  India,  1921,  Pt.  V, 
3  This  Act  has  been  declared  to  be  in  force  in _ 

ijUIaS,^t7'4Jr  1St  Apri1'  I938’  w  F°rt  St‘  GeorSe  Gazette, 

(2)  Bombay  Presidency  (excluding  the  town  of  Bombay),  from,  ist  May  IO,( 

see  Bombay  Govt.  Gazette,  1924,  Pt.  I,  p.  654  ;  Z  AV  *  '  I924> 

(3)  Bengal  Presidency  (except  the  town  of  Calcutta)’  from  xst  Aoril  ro,s 

see  Calcutta  Gazette,  1928,  Pt.  I,  p.  455  ;  Aprn'  I928, 

(4)  Punjab,  from  28th  April,  1922,  see  Punjab  Gazette,  1922  Pt  I  p  401  • 

{5)  B‘n&  :rT  1st,  Gctober-  19*3.  see  B.  &  O.  Gazette,  1923  Pt  IT 

tfi)  C-  P"  from  lst  ^  I922.  see  C.  P.  Gazette,  1922,  Pi  III  p  VI 
(7)  Delhi  from  10th  December,  1925,  ,ee  Gazette  of  India,  19,5.'  Pt.  h-A, 

toj  Cc-org,  from  22nd  August,  1935,  &-Y  Coorg  Gazette,  1938,  Pt.  I,  p  39  •  and 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G.” 

'*  bub£*  hY  thc‘  *&37  for  “  local  official  Gazette 
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THE  MAINTENANCE  ORDERS  ENFORCEMENT 
ACT,  1921. 

Act  No.  XVIII  of  1921. 1 


TvC 


\_$th  October,  1921. \ 

An  Act  to  facilitate  the  enforcement  in  2 [the  Proviaees  nf  India] 

Maintenance  Orders  made  in^ffier  ^i^df-'-His-ilajes^srBi 
•mms ~aad •  •  Protectorates-,  "[Acceding  states  and  other  Indi- 
state-]  and  vice  versa. 

Whereas  it  is  expedient  to  facilitate  the  enforcement  in  -[the  Province^ 
of  India]  of  Maintenance  Orders  made  in  Softer  parts  of  His  Majesty^? 
DeHMaiona^afld JBrotectorates,-  -A§Acceding  States  and  other  Indian— States] 
and  vice  versa.  ;  It  is  hereby  enacted  as  follows:- — . 

1.  (1)  This  Act  may  be  called  the  Maintenance  Orders  Enforcement  Act,  Short  title 

IQ2i  .  and  extent. 

*  tMlJL 

(2)  It  extends  to  4^aHrthe  Provinces  of  India],  induding ..the . SoniEal- 

-Parganas--5tVti!^Jp  <?|  g  iC^Jfcrra^ 

2.  .In  .'this 'Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 

context,—  ■  ■  ■  '  ■  ■ '  ■  ■ 

"  Court  of  summary  jurisdiction  ”  means  the  Court  of  a  Chief  Presidency 
Magistrate  or  of  a  District  Magistrate  ; 

JLV  . 'y" 

"  dependants  ”  means  such  persons  as  a  person  against  whom  a  main- 
teifance  order  is  made  is  liable  to  maintain  according  to  the  law  in  force  in 

^w^m^nlenance  order  ”  means  a /decree  or  order,  other  than  an  order  of 

athiiation,  made  by  a  Court  in  the  exercise  of  civil  or  criminal  jurisdiction 
for  the  periodical  payment  of  sums  of  money  towards  the  maintenance  of  the 
wife  or  other  dependants  of  the  person  against  whom  the  order  is  made  ; 

“  prescribed  ”  means  prescribed  by  rules  made  under  this  Act  ; 

“  proper  authority  ”  means  the  authority  appointed  by,  or  under  the 
law  of,  a  reciprocating  territory  to  receive  and  transmit  documents  to  which 

this  Act  applies ;  and  i-  .  .  Q,  1 /- 

.  “  reciprocating  territory  ”  mea^k^fly^t^oP^B^&fa^^y’a  •Derainioac 

iy\  ( /ST  2^  ■e«t8idfr-&[  Inditej*  in  respect  of  which  this  Act  for  the  time  being  appliestci 

*  /  duLC^SK  raubutr*.  UaIcO^  2a _ _ _ J_  « 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1921,  Ft.  V,  p.  5  ; 
and  for  Report  of  Select  Committee,  see  ibid 1921,  Ft.  V,  p.  127. 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  (4  of  T941). 

2  Subs,  by  the  A.  O,  1948  for  “British  India”. 

3  Ins.  by  the  A.  O.  1948. 

4  Subs,  by  the  A.  O.  1948  for  “  the  whole  of  British  India  *T. 

5  The  words  “  and  British  Baluchistan  “  rep.  by  the  A.  O.  1948. 

6  Subs,  by  the  A.  O.  1948  for  “  British  India 


ui/  r2_ 
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:  ItfVt#  O** 


Registration 
in  the 
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Power  of 
summary 
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make  provi¬ 
sional  mainte¬ 
nance  orders 
against  per¬ 
sons  resident 
in  His 
Majesty's 
Dominions 
outside  the 
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oL  #  ,,  |t 

3.  rfnr'thr-VCea^artrovfemmentl  is  satisliedrthat>.provisiop/ -feave-j  Cajq.ctA[ 

4w«t'  -raadftJay  yfte.Iagisl^^  Majesty’s Doifiinions 

ttlie  en f 0 rc exn  Su|ce  orders  made  by  Courts 

2[4fe&Swif^s]  the  ^Central  Government]  may,  by  notification  in 
:  8 [Official.  Gazette]  declare4  ffiatthis  Act  applies  in  respect  of  thatCcn^vJ^  Oy 
t-of  His-^Iajesty’HBw^^f^Mlllereupon  it  shall  apply  accordingly.  '  * 

(2)  The  1  [Central  Government]  may,  by  like  notification,  declare3  V\|/sTl 

that  tiis  Act  applies  in  respect  .  of  any  British  protectorate  A  or  in  respect^  *  . 

of  any  v [Acceding  State  or  other  Indian  State],  and  where  sufch  a  .declara¬ 
tion  has\beeii  made,.,  this  Act.  small  apply  as  if  such  protectorate  or  State, 
were  a  reciprocating  territory.  ' 

4.  (1)  Where  a  maintenance  order  has,  whether  before  or  after  the 
passing  of  this  Act,  been  made  against  any  person  by  any  Court  in  any 
reciprocating  territory,  and  a-  certified  copy  of  the  order  has  been  trans¬ 
mitted  by  the  proper  authority  of  that  territory  to  the  7 [Central  Government], 
the  1  [Central  Government]  shall  send  a  copy  of  the  order  to  the  prescribed 
officer  of  a  Court  in  2 [ thef^¥rmfc&]  for  registration,  and,  on  receipt 
thereof,  the  order  shall  be  registered  in  the  prescribed  manner. 

(2}  The  Court  in  which  an  order  is  to  be  so  registered  as  aforesaid 
shall,  if  the  Court  by  which  the  order  was  made  was,  in  the  opinion  of 
the  ^Central  Government]  -  a  Court  of  superior  jurisdiction,  be  a  High 
Court,  and,  if  the  Court  was  not,  in  8  [its]  opinion,  a  Court  of  superior 
jurisdiction,  be  a  Court  of  summary  jurisdiction. 

5.  Where  a  Court  in  has,  whether  before  or  after  the 

commencement  of  this  Act,  made  a  maintenance  order  against  any  person, 
and  it  is  proved  to  that  Court  that  the  person  against  whom  the  order 
was  made  is  resident  in  a  reciprocating  territory,  the  Court  shall  send  to 
the  1  [Central  Government],  for  transmission  to  the  proper  authority  of 
that  territory,  a  certified  copy  of  the  order. 

6-  ^gW^[bere  application  is  made  to  a  Court  of  summary  jurisdiction 
in  "[fcktHPrOTinceS]  rfor  a  maintenance  order  against  any  person,  and  it  is 
proved  that  that  person  is  resident  in  a  reciprocating  territory,  the  Court 
may,  in  the  absence  of  that  person,  if  after  hearing  the  evidence  it  is 
satisfied  of  the  justice  of  the  application-  make  any  such  order  as  it  might 
have  made  if  that  person  had  wilfully  neglected  to  attend  the  Court  ;  but 
in  such  case  the  order  shall  be  provisional  only  and  shall  have  no  effect 
unless  and  until  confirmed  by  a  competent  Court  in  such  territory, 

*  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

-Subs,  by  the  A.  O.  194S  for  “British  India 

:  3  Subs.  by. the-  A.  O.  .*1937 ■  for  “.Gazette.  of'Tndia  :  '  ' 

D  .  luvh  declarations^  ifc*je?pect  of  parts  of  His  Majesty's  dominions  outside. 

British  India,  see  Gen.  R.  & 'O  ,  Vol,  V,  pp.  2-3  ;  and  ibid..*  Supplementary,  Vol.  VI, 

"  n^Liricfuiun?  making  such  declarations  in  respect  of  certain  protectorates,  and 
States '.  see  Gen.  R .  ae  O.,  Vol.  V,  p.  4  ;  ibid..  Supplementary,  Vol.  VI,  pp.  437-438  ; 
and  ibid.,  1943-45  Vol.,  p,  320  w/  ' 

!  Subs,  by  the  A.  O.  1948  for  “  State  in  India 

.  .  *  bubs,  by  the  .  A.  O.  1937  for  “  Governor  General  ’1 

®Subs.  by  the  A.  O.  1937  for  “his”. 
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(2)  The  evidence  of  every  witness  who  is  examined  on  any  such  appli¬ 
cation  shall  be  reduced  to  writing,  and  such  deposition  shall  be  read  over 
to,  and  signed  by,  him. 

(3)  Where  such  an  order  is  made,  the  Court  shall  send  to  the  1  [Central 
Government],  for  transmission  to  the  proper  authority  of  the  reciprocating 
territory  in  which  the  person  against  whom  the  order  is  made  is  alleged 
to  reside,  the  depositions  so  taken  and  a  certified  copy  of  the  order  together 
with  a  statement  of  the  grounds  on  which  the  making  of  the  order  might 
have  been  opposed  if  the  person  against  whom  the  order  is  made  had 
been  duly  served  with  a  summons  and  had  appeared  at  the  hearing  and 
such  information  as  the  Court  possesses  for  facilitating  the  •  identification 
of  that  person  and  ascertaining  his  whereabouts, 

(4)  Where  any  such  provisional  order  has  come  before  a  Court  in  a 
reciprocating  territory  for  confirmation,  and  the  order  has  by  that  Court 
been  remitted  to  the  Court  of  summary  jurisdiction  which  made  the  order 
for  the  purpose  of  taking  further  evidence,  that  Court  shall,  after  giving 
the  prescribed  notice,  proceed  to  take  the  evidence  in  like  manner  and 
subject  to  the  like  conditions  as  the  evidence  in  support  of  the  original 
application. 

(5)  If  it  appears  to  the  Court  hearing  such  evidence  that  the  order 
ought  not  to  have  been  made,  the  Court  may  rescind  the  order,  but  in 
any  other  case  the  depositions  shall  be  sent  to  the  1  [Central  Government] 
and  dealt  with  in  like  manner  as  the  original  depositions. 

(6)  The  confirmation  of  an  order  made  under  this  section  shall  not 

affect  any  power  of  a  Court  of  summary  jurisdiction  to. vary  or  rescind 
that  order :  . '  '  .  . 

Provided  that,  on  the  making  of  a  varying  or  rescinding  order,  the 
Court  shall  send  a  certified  copy  thereof  to  the  1  [Central  ' Government] 
for  transmission  to  the  proper  authority  of  the  reciprocating  territory  in 
which  the  original  order  was  confirmed,  or  to  which  it  was  sent  for  con¬ 
firmation  and  that,  in  the  case  of  an  order  varying  the  original  order, 
the  order  shall  not  have  any  effect  unless  and  until  confirmed  in  like 
manner  as  the  original  order. 

7.  (1)  Where  a  maintenance  order  has  been  made  by  a  Court  in  a  Power  of 

reciprocating  territory  and  the  order  is  provisional  only,  and  has  no  effect 
unless  and  until  confirmed  by  a  Court  of  summary  jurisdiction  in  2  [the  jurisdiction 
Provinces] ,  and  a  certified  copy  of  the  order,  together  with  the  depositions 
of  the  witnesses  and  a  statement  of  the  grounds  on  which  the  order  might  order  made 
have  been  opposed,  has  been  transmitted  to  the  3 [Central  Government], 
and  it  appears  to  the  1  [Central  Government]  thaUtha  person  against  whom  ■ 
the  order  has  been  made  is  resident  in  2  [the  riwm^s],  the  1  [Central 
Government]  may  send  the  said  documents  to  the  prescribed  officer  of  a 
Court  of  summary  jurisdiction,  with  a  requisition  that  a  summons  be 


1  Subs,  by  the.  A.  O.  1937  for  “  G.  G.  in  C.” 

3  Subs,  by  the  A.  O.  1948  for  "  British  India 
s  Subs,  by  the  A.  O,  1937  for  "Governor  General  ", 
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issued  calling  upon  the  person  to  show,  cause  why  that  order  should  not 
be  confirmed,  and,  upon  receipt  of  such  documents  and  requisition,  the 
Court  shall  issue  such  a  summons  and  cause  it  to  be  served  upon  such 
person. 

(2)  A  summons  issued  under  sub-section  (i)  shall  for  all  purposes  be 
deemed  to  be  a  summons  issued  by  the  Court  in  the  exercise  of  its  original 
criminal  jurisdiction. 

(3)  At  the  hearing  it  shall  be  open  to  the  person  to  whom  the  summons 
was"  issued  to  raise  any  defence  which  he  might  have  raised  in  the  original- 
proceedings  had  he  been  a  party  thereto,  but  no  other  defence,  and  the 
certificate"  from  the  Court  which  made  the  provisional  order  stating  the 
grounds  on  which  the  making  of  the  order  might  have  been  opposed 
if  the  person  against  whom  the  order  was  made  had  been  a  party  to  the 
proceedings  shall  be  conclusive  evidence  that  those  grounds  are  grounds 
on  which  objection  may  be  taken. 

(4)  If  at  the  hearing  the  person  served  with  the  summons  does  not 
appear  or,  on  appearing,  fails  to  satisfy  the  Court  that  the  order  ought 
not  to  be  confirmed,  the  Court  may,  notwithstanding  any  pecuniary  limit 
imposed  on  its  power  by  any  law  for  the  time  being  in  force  in  *[1 
■Eaasrincfis]  confirm  the  order  either  without  modification  or  with  such 
modifications  as  to  the  Court  after  hearing  the  evidence  may  seem  just : 

Provided  that  no  sum  shall  be  awarded  as  maintenance  under  this 
section,  or  shall  be  recoverable  as  such,  at  a  rate  exceeding  that  proposed 
in  the  provisional  order. 

(-)  If  the  person  to  whom  the  summons  was  issued  appears  at  the 
hearing  and  satisfies  the  Court  that  for  the  purpose  of  any  defence  it  is 
necessary  to  remit  the  case  to  the  Court  which  made  the  provisional  order 
for  the  taking  of  any  further  evidence,  the  Court  may  for  that  purpose 
send  a  certified  copy  of  the  record  to  the 1  2[Central  Government]  for  trans¬ 
mission  to  that  Court  through  the  proper  authority  of  the  reciprocating 
territory,  and  may  adjourn  the  proceedings. 

(61  Where  a  provisional  order  has  been  confirmed  under  this  section, 
it  may  be  varied  or  rescinded  in  like  manner  as  if  it  had  originally  been 
made  by  the  confirming  Court,  and  where  on  an  application  for  rescission 
or  variation  the  Court  is  satisfied  that  it  is  necessary  to  remit  the  case  to 
the  Court  which  made  the  provisional  order  for  the  purpose  of  taking  any 
further  evidence,  the  Court  may  for  that  purpose  send  a  certified  copy 
of  the  record  to  the  3  [Central  Government]  for  transmission  to  that  Court 
through  the  proper  authority  of  the  reciprocating  territory,  and  may  ad¬ 
journ  the  proceedings. 

8.  (i)  Subject  to  the  provisions  of  this  Act,  where  an  order  has  been 

registered  under  this  Act  in  a  High  Court,  the  order  shall,  from  the  date 
of  such  registration,  be  of  the  same  force  and  effect,  and  all  proceedings 


1  Subs,  bv  the  A.  O.  1948  for  "British  India”. 

2  Subs,  by  the  A.  O.  1937  for  *'  G.  G.  in  C." 
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may  be  taken  thereon  as  if  it  had  been  an  order  originally  obtained  in 
the  High  Court  in  the  exercise  of  its  civil  jurisdiction,  or  in  such  Civil 
Court  subordinate  to  that  High  Court  as  may  be  named  by  the  High 
Court  in  this  behalf,  and  that  Court  shall  have  power  to  enforce  the 
order  accordingly. 

(2)  A  Court  of  summary  jurisdiction  in  which  an  order  has  been 
registered  under  this  Act  or  by  which  an  order .  has  been  confirmed  under 
this  Act,  and  the  officers  of  such  Court,  shall  have  such  powers  and 
perform  such  duties!  for  the  purpose  of  enforcing  the  order,  as  may 'be 
prescribed. 

9.  A  Court  in  registering  or  confirming  an  order  for  maintenance  in  Payment  of 
accordance  with  the  provisions  of  this  Act  shall  direct  that  the  charges  ^ansmistlon 
for  the  transmission  to  the  Court,  from  which  the  order  has  been  received  of  sums 

or  in  which  the  provisional  order  has  been  made,  as  the  case  may  be,  or  maintenance 
the  sum  awarded  as  maintenance  shall  be  borne  by  the  person  against  ancl  other 
whom  the  order  has  been  so  made  or  confirmed,  and  shall  be  recovered  charges!" 
from  him  in  addition  to  the  sum  awarded  as  maintenance  and  in  addition 
to,  and  in  the  same  manner  as,  such  other  costs  and  charges  as  may  be 
awarded  or  levied  by  the  Court. 

10.  For  the  purposes  of  this  Act,  any  document  purporting  to  be  Proof  of 

signed  by  a  judge  or  officer  of  a  Court  outside  1  shall,  until 

the  contrary  is  proved,  be  deemed  to  have  been  so  signed  without  proof  officers  of 
of  the  signature  of  judicial  or  official  character  of  the  person  appearing  Lom  ■ 
to  have  signed  it,  and  the  officer  of  a  Court  by  whom  a  document  is 
signed  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  the 
proper  officer  of  the  Court  to  sign  the  document. 

11.  Depositions  taken  in  a  Court  in  any  reciprocating  territory  may.  Depositions 
for  the  purposes  of  this  Act,  be  received  in  evidence  in  proceedings  before 

Courts  of  summary  jurisdiction  under  this  Act. 

12.  The  2  [Central  Government]  may  make  rules3  for  the  purpose  of  Rule-making 
carrying  into  effect  the  purposes  of  this  Act,  and  in  particuar  may  make  rales  pow* 

for  the  levy  of  the  costs  or  charges  for  anything  done  under  this  Act  and  for 
all  matters  which  are  directed  or  permitted  to  be  prescribed. 
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Act  No  VII  of  1922. 

jjifc  March,  1922.) 

An  Act  to  amend  the  law  relating  to  emigration. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  emigration  ; 

It  is  hereby  enacted  as  follows:  ■ 

CHAPTER  I. 

Preliminary, 

,  (r)  This.  Ac, 

anvthine'  repugnant  In  the  subject  Definitions. 


;  called  the 

fi  It  ^extends* to  the 

2.  (r) 

or  context. 


rrsv.'d  re  — 

-  Sr:  -hjsj  rrjja 
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this  Act,  and  includes  any  dependant  of  an  emigrant;  but 
does  not  include — 

(i)  any  person  emigrating  to  a  country  in  which  he  has  resided 
for  not  less  than  five  years  or  the  wife  or  child  of  such 
person,  or 

in)  the  wife  or  child  of  any  person  who.  has  lawfully  emigrated 
when  such  wife  or  child  departs  for  the  purpose  of  joining 
such  person  ; 

(c)  ts  emigrate  ”  and  emigration  ”  mean  the  departure  by  sea  out 
of  1[the  Provinces]  of — 

(f)  any  person  who  departs  under  an  agreement  to  work  for  hire 
in  any  country  beyond  the  limits  of  India,  and 
(22)  any  person  who  is  assisted  to  depart,  otherwise  than  by  a 
relative,  if  he  departs,  for  the  purpose  or  with  the  intention 
of  working  for  hire  or  engaging  in  agriculture  in  any  country 
beyond  the  limits  of  India  ; 

2 [(or)  “  emigrant  ship  ”  means  any  ship  specially  chartered  for  the 
conveyance  of  emigrants,  or  conveying  emigrants  exceeding  a 
' .  '  number  .  to  .  be  prescribed :  " 

Provided  that  the  3  [Central  Government]  may,  by  notifi¬ 
cation  in  dhe  4 [Official' 'Gazette],',, declare:  that  ships  "conveying  '/ 
emigrants  to  any  specified  port  shall  not  be  deemed  to  be 
emigrant  ships  ;] 

(d)  ‘‘  prescribe  ,f  means  to  prescribe  by  rules  made  under  this  Act  ; 

(e)  “  work  ”,  with  its  grammatical  variations,  means  skilled  or 

unskilled  work  ; 

(/)  “  skilled  work  ”  means — 

{i)  working  as  an  artisan  ;  or  ... 
lii)  working  as  a  clerk  or  shop  assistant  ;  or 
(m)  working  for  the  purpose  of  any  exhibition'  or  entertainment  ;'  ' 
or 


(iv)  service  in  any  restaurant,  tea-house,  or  other  place  of  public 
resort  ; .  or  . 

{v)  domestic  service  ;  or 

(ot)  any  other  occupation  which  the  3  [Central  Government]  may, 
by  notification  in  the  4 [Official  Gazette],  declare  to  be 
skilled  wnrk  ; 


(g)  unskilled  work  includes  engaging  in  agriculture. 

(2)  In  case  of  any  doubt  or  dispute  arising  otherwise  than  in  the  course 
ot  any  legal  proceedings,  as  to  whether— 

(a)  any  person  is  an  emigrant,  or 


]  J,y  the  .4.  O.  19,8  for  “  British  Mia  “V  ~ - - 

*  o.  fgf&grfp  “•  ,M7  °f  IS27>-  a-  «• 

*  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 


1922  s  Act  VII.]  Emigration.  245 

( Chapter  I. — Preliminary.  Chapter  II. — Protectors  of  Emigrants 
and  Medical  Inspectors.) 

(b)  any  work  is  skilled  or  unskilled,  or 

(c)  any  person  has  been  assisted  otherwise  than  by  a  relative,  within 

the  meaning  of  this  Act,  the  question  shall  be  determined  by 
such  person  and  in  such  manner  as  the  ^Central  Government] 
may  prescribe,  and  such  determination  shall  be  final. 


CHAPTER  II. 


XLV  of 

i860. 


Protectors  of  Emigrants  and  Medical  Inspectors. 

3.  (1)  2 [The  Central  Government]  may  appoint  a  person  to  be  the  ^ent^f" 

Protector  of  Emigrants  for  any  port  situate  3  [in  4  [the  Prowncesf]  ]  from  which  Protectors 
.  1  of  Emi- 

enligration  is  lawiul.  grants, 

(2)  The  1  [Central  Government]  may  define  the  area  to  which  the  autho¬ 
rity  of  a  Protector  of  Emigrants  so  appointed  shall  extend. 

(5)  Every  Protector  of  Emigrants  shall  be  a  public  servant  within  the 
meaning  of  the  Indian  Penal  Code. 

4.  Every  Protector  of  Emigrants.-  in  addition  to  the  special  duties 

assigned  to  him  by  or  under  this  Act,  shall —  Protector. 

(a)  protect  and  aid  with  his  advice  all  emigrants  ; 

(b)  cause,  so  far  as  he  can,  all  the  provisions  of  this  Act  and  of 

the  rules  made  thereunder  to  be  complied  with  ; 

(c)  inspect,  at  the  time  of  arrival,  to  such  extent  and  in  such 

manner  as  the  1  [Central  Government]  may  prescribe,  vessels 
bringing  return  emigrants  to  the  port  for  which  he  is  Protector  ; 

(d)  inquire  into  the  treatment  received  by  return  emigrants  both 

during  the  period  of  their  residence  in  the  country  to  which 
they  emigrated,  and  also  during  the  return  voyage,  and  report 
thereon  to  the  1  [Central  Government]  ; 

(0)  aid  and  advise  return  emigrants  so  far  as  he  reasonably  can  ; 
and 

(/)  on  being  satisfied  that  any  person  intending  to  depart  by  sea 
out  of  4[the  Provinces]  comes  within  one  of  the  classes  ex¬ 
pressly  excluded  from  the  definition  of  emigrant  in  section  2, 
furnish  such  person  "with  a  certificate  to  the  effect  that  such 

person  is  not  an  emigrant  for  the  purpose  of  this  Act. 


L.  G 


1  Subs,  by  the  A.  O.  1937  for  “  L-  G-”  ,  ^  ,  r  ^  n  •  r 

2  Subs,  by  the  A.  O.  1937  for  "  Subject  to  the  control  of  the  G.  G.  m  C.,  the 


2  Subs,  by  the  A.  O.  1937  for  "  within  the  territories  administered  by  it”. 
4  Subs!  by  the  A.  O.  1948  for  “British  India". 


Emigration. 


[1922  :  Act  VIL 


Power  to 
a, [spirit  per¬ 
sons  to 
exercise 
functions 
<.f  a  Prater- 


Appoint¬ 
ment  of 
Medical 
Inspectors. 


Agents  in 

foreign 

countries. 


Advisory 

Committees 


\Chapter  II. _ Protectors  of  Emigrants  and  Medical  Inspectors. 

Chapter  III. — Emigration  for  the  Purpose  of  Unskilled  Works.) 

5.  (i)  In  any  specified  area  where  there  is  not  a  Protectoi  of  Emi¬ 
grants,  the  '[Central  Government]  2*  *  *  may  appoint  any  person 

to  perform  all  or  any  of  the  duties  of  a  Protector  of  Emigrants  under 

this  Act.  ^  . 

(2)  Every  person  so  appointed  shall  be  a  public  servant  within  the  of 

meaning  of  the  Indian  Penal  Code.  _  l86°- 

6.  (i)  The  '[Central  Government]  may  appoint  one  or  more  Medical 
Inspectors  of  Emigrants '  at  any  port  from  which  emigration  is  lawful  or 
at  any  other  place,"  and,  where  more  than  one  are  appointed,  may  apportion 
their  respective  duties. 

fa)  Every  Medical  Inspector  of  Emigrants  shall  be  a  public  servant  of 
within  the  meaning  of  the  Indian  Penal  Code.  _  l86°- 

7.  The  "[Central  Government]  may,  for  the  purpose  of  safeguarding 
the  interests  of  emigrants  in  any  place  outside  4[the  Provinces],  appoint 
persons  to  be  agents  in  such  places,  and  may  define  their  powers  and 
duties. 

8.  The  '[Central  Government]  may,  for  the  purpose  of  assisting  any 
Protector  of  Emigrants  appointed  by  it  or  any  person  appointed  by  it 
under  section  5,  constitute  an  Advisory  Committee  in  such  manner  as 
it  may  think  fit,  and  may  prescribe  the  procedure  to  be  followed  and 
ihe  functions  to  be  performed  by  such  committee. 
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CHAPTER  III. 

Emigration  for  the  Purpose  of  Unskilled  Work. 

9.  (1)  Emigration,  for  the  purpose  of  unskilled  work,  shall  not  be 
lawful  except  from  the  ports  of  Calcutta,  Madras,  Bombay,  5*  Negapatam, 
Tuticorin  and  Dhanftshkodi,  and  from  such  other  ports  as  the  "[Central 
Government]  may,  by  notification  in  the  “[Official  Gazette],  declare  to  be 
ports  from  which  such  emigration  is  lawful. 

(2)  The  '[Central  Government]  may,  by  notification  in  the  7 [Official 
Gazette],  fix  for  the  purposes  of  this  Act  the  limits  of  any  port  from  which 
such  emigration  is  lawful. 

10.  (1)  Emigration,  for  the  purpose  of  unskilled  work,  shall  not  be 
lawful  except  to  such  countries  and  on  such  terms  and  conditions  as  the 
3 [Central  Government] .  by  notification8  in  the  “[Official  Gazette],  may 
specify  in  this  behalf. 

1  Subs,  by  the  A.  O,  1937  for  “  L.  GY 

-  lew  vctVf  '*  subject  to  the  control  of  the  G.  G.  In  C  Y  rep.  by  the  A.  O.  1937. 

3  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  .0,” 

4  Sobs,  by  the  A.  O.  .1948  for  “'British  India  Y 

5  The  word  “  Karachi  “  rep.  by  the  A.  O.  1948. 

45  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India  Y 

7  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  Y 

8  For  such  notification,  see  Gen.  R,  &  O.,  Yol.  V,  pp.  8  to  10. 
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(2)  No  notification  shall  be  made  unc^r^uV|ction|l  ^essit^ 
v-,  •  ,wt  Wfnrp  «■  ft  file  "[CejiffaTT^piftmej  and  has  been 
been  laid  in  dia  3 r^4feA^|<^either  without  modification 

issued  in  the  form  in  which  it  has  been  so  approved.  Poi 

it  irl  Where  the  5[Central  Government]  has  reason  o  eieve  .  sus 

in  iy  c„uZ  rw^chU^on  for  the  purpose  of  « 

z&'Tz  ” 

fO[  «  coin*, 

for  the  purpose  of  unskilled  work  shall  cease  to  be  lawful.  _ 

,8[(2)  Where  the  Protector  of  Emigrants  for  any  po  _  i  t 

believe  ffiat  such  a  state  of  affairs  as  is  d<s :“lbed  “  “0?1Sl led  work 
i„  any  country  .0  which  emigration  for  hetrtaS  “declare 

is  tarful,  he  may,  by  notification  m  such  manmrr  as  he  tirn^s  ^  ^ 

Z  ^fSS  pending  a  reference  to  tire  Central 

GO,rSe]-[Proteeti,r'  of  Emigrants]  publishing  a 

sub-section  (a)  shall  forthwith  y"^n‘O“he”up0n  publish  a 

for  it  to  the  “[Central  Government],  '•[which]  shati  thcr  P 

notification  in  the  '[Official  Gazette]  contamng  or  cancelhng 

published  by  the  8  [Protector  of  Emigran  sj.  t:„£ej  that  the  ground  I 

P  12.  Where,  the  •[Cental  §  or  a  ‘ 

on  which  a  notification .  under  su  sec^  ^  confirming  a  notification 

notification  under  sub-section  (3)  o  made  with  respect  to  any 

1  s^fied  h,  ,0 

notification.  _ ,  w  notification  in  the 

13.  (r)  The  •[Centml  Government]  may,  by  m  ^  ^  specified 

•[Official  Gazette],  prohibit,  from  a  da  e,  f  persons  from 

ii  the  notification,  all  persons  or  any  specified  da*  °  J 
emigrating  to  any  specified  counfay  from  fhe  temto^ - 


wS' 

2  Subs,  by  the  A.  O.  9fi  ,,  each  chamber  . 

IS:  g  & 1 8:  .'Ss  <r  - 

•  Subs,  by  tbe  A.  O.  m37  to  ,  ^  ^  .. 

IlSbs.  b£  tbe  A.’  O.  1937  to  the  original  ^-section. 


Power  to 
suspend, 
emigration 
of  unskilled 
workers. 


Revocation 
of  prohibi¬ 
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Chapter  IF. — Emigration  for  the  Purpose  of  Skilled  Work.) 

Qgjtx 

administration  of  any  1fPf©¥incial- Government]  or  any  specified  part  there¬ 
of,  '  for  the  purpose  of  unskilled  work. 

(2)  Every  notification  issued  under  this  section  shall  be  laid  before 
*  the  soon  as  may  be  after  it  is  made. 

14.  A  notification  under  section  10,  section  ii,  section  12  or  section  13 
shall  not  affect  any  act  done,  offence  committed,  or  legal  proceedings 
commenced  before  the.,  date  on  which  such  notification  takes  effect. 


CHAPTER  IV. 

Emigration  for  the  Purpose  of  Skilled  Work. 

15.  Emigration,  for  the  purpose  of  skilled  work,  shall  not  be  lawful 
except  from  a  port  from  which  emigration  for  the  purpose  of  unskilled 
work  is  lawful  and  from  such  other  ports  as  the  4 [Central  Government] 
may,  by  notification  ■  in  the  5 [Official  Gazette],  specify  in  this  behalf. 

16.  (r) .Whoever  desires  to  engage,  or  to  assist;  any  person  to  emi¬ 
grate  for  the  purpose  of  skilled  work  shall  apply  for  the  permission  of 
6 [the  Central  Government],  and  shall  state  in  his  application — 

(а)  the  number  of  persons  whom  he  proposes  so  to  engage  or  assist  ; 

(б) '  the  place  beyond  the  limits  of  India  to  which  each  such  person 

and  his  dependants  are  to  proceed  ; 

(c)  the  accommodation  to  be  provided  for  each  such  person  and  his 
dependants  until  their  departure  out  of  India  and  during  the 
■  voyage. 

(2)  Whoever  desires  to  engage  any  person  for  the  purpose  described 
in  sub-section  (1)  shall,  in  addition  to  the  information  which  he  is 
required  by  that  sub-section  to  supply  in  his  application,  further  state 
therein — 

(a)  the  provision  to  be  made  for  the  health  and  well-being  of  such 

person  and  his  dependants  during  the  period  of  the  proposed 
engagement  and  for  their  repatriation  at  the  end  of  such 
..  period  ; 

(b)  the  terms  of  the  agreement  under  which  such  person  is  to  be 

engaged  ; . 

(c)  the  security  in  7  [the-Rrovinces-]  which  he  proposes  to  furnish  for 

the  due  observance  of  such  agreement  and  for  the  proper 
treatment  of  the  person  to  be  engaged  and  his  dependants. 

1  Subs,  by  the  A.  O.  1937  for  "  L.  G." 

2  The  words  both  chambers  of  ”  rep.  by  the  A.  O.  1948. 

3  Subs,  by  the  A.  O.  1937  for  * '  Indian  Legislature 

4  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

5  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 

6  Subs,  by  the  A.  O.  1937  for  ”  the  L.  G.  having  jurisdiction  at  the  port  from 

which  such  person  is  to  depart 

■.  7  Subs,  by  the  A.  O.  1948  for  British  India 
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17.  On  receiving  an  application  under  section  16,.  the  1  [Central  Applications 
Government]  may,  after  such  inquiry  as  it  may  deem  necessary ;  grant  the  dispo^d  of. 
permission  applied  for  on  such  terms  and  conditions  (if  any)  and  on 
payment  of  such  fees  (if  any)  as  it  thinks  fit,  or  withhold  such  permission, 

and  the  decision  of  the  ^[Central  Government]  shall.be  final. 

18.  (j)  Before  any  person  departs  from  2  [the  in  accordance  Appearance 

with  permission  granted  under  section  17,  the  person  by  whom  he  has 

been  engaged  or  assisted  shall  appear  in  person  or  by  his  duly  authorised  before,  and 
agent  before  the  Protector  of  Emigrants  at  the  port  of  embarkation  with 
such  first-mentioned  person  and  with  any  persons  intending  to  accompany  Protector  of 
him  as  his  dependants.  Emigrants. 

(2)  If  it  appears  to  the  Protector  of  Emigrants— 

(а)  that  permission  to  engage  or  assist  such  person  has  .been  duly 

obtained, 

(б)  in  the  .case  of  an  engagement,  that  the  terms  of  the  agreement. 

under  which  such  person  has  been  engaged  are  in  accordance 
with  the  terms  of  the  permission  granted  and  are  understood 
by  him,  and 

(c)  that  the  conditions  on  which  the  permission  was  granted  have 
been  complied  with, 

he  shall  register  in  a  book  to  be  kept  for  the  purpose  such  particulars 
concerning  the  person  engaged  or  assisted  and  his  dependants  (if  any) 
and  concerning  the  person  engaging  or  assisting  him,  and  in  such  form,  as 
the  1  [Central  Government]  may  prescribe. 

19.  Where  such  security  as  is  referred  to  in  sub-section  (2)  of  section  Provisions  as 
16  has  been  furnished,  the  1  [Central  Government]  may,  at  any  time  after  to  security. 
making  such  inquiry  as  it  may  deem  necessary,  pass  orders  in  regard  to 

the  forfeiture  of  the  security  in  whole  or  in  part  and  the  application  of 
the  same  or  any  part  thereof,  and,  on  the  expiry  of  the  period  to  which 
the  agreement  relates  and  on  being  satisfied  that  no  ground  exists  for 
forfeiting  the  security  in  whole  or  in  part,  order  the  return  of  the  security 
or  of  any  part  thereof  to  the  person  by  whom  it  was  furnished  or  to  his 
representative. 

20.  The  1  [Central  Government]  may,  by  notification  in  the  3  [Official  Detegation^ 
Gazette],  authorise  a  Protector  of  Emigrants  to  receive  and  dispose  of  J  E^_ 

applications  made  under  this  Chapter:  fShoritvto 

‘Provided  that  an  appeal  shall  lie  to  the  1  [Central  Government]  from  receive  or 
every  order  passed  by  a  Protector  of  Emigrants  in  exercise  of  the  g|^ns. 
authority  so  conferred. 

21.  (j)  Where  the  1  [Central  Government]  has  reason  to  believe  that  Power  to 
sufficient  grounds  exist  for  prohibiting  emigration  of  skilled  workers  to  ^migration 


1  Subs,  by  the  A.  O.  1937  for  L.  ,, 

2  Subs,  by  the  A.  O.  1948  for  **  British  India  .  ^ 

2  Subs,  by  the  A.  O.  1937  for  "  l°cal  offiPal  Gfzette  • 
4  Subs,  by  the  A.  O.  1937  tor  G,  G,  in  C. 


of  skilled 

workers. 


Emigration. 
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{Chapter  IV .—Emigration  for  the  Purpose  of  Skilled  Work. 

Chapter  V. — Rules.) 

any  country,  ,x[it]  may,  by  notification  in  the  "[Official  Gazette] ,  declare 
that  such  emigration  to  that  country  shall  cease  to  be  lawful  from  a  date 
specified  in  the  notification.;  and  from  that  date  such  emigration  to  that 
country  shall  accordingly  cease  to  be  lawful;. 

(a)  Every  notification  issuedunder  this  section  shall  be  laid  before 
s*  *  the  as  soon  as  may  be  after  it  is  made. 

22.  Nothing  in  this  Chapter  shall  apply  in  any  case  in  which  a 
person  engages  another  to  accompany  him  out  of  India  as  his  personal 
domestic  servant. 


Power  of 
Central 
Government 
to  make 
rules. 


Power  for 
the  Central 
Government 
to  make 
rales. 


CHAPTER  V. 

■  Rules. 

23.  :5*  ■  *:  *  The  6  [Central  Government]  may,  by  notification  in 
the  7 [Official  Gazette],  make  rules  consistent  with  this  Act  to  prescribe 
the  person  by  whom  any  doubt  or  dispute  referred  to  in  sub-section  (a) 
of  section  z  shall  be  determined  and  the  procedure  to  be  followed  and 
the  proof  to  be  required  in  such  cases,  and  to  provide  for  any  other  matter 
which  the  5 [Central  Government]  is  by  this  Act  empowered  to  prescribe. 

24.  (j)  The  8  [Central  Government]  may,  by  notification  in  the 
2 [Official  Gazette],  and  after  previous  publication,  make  rules9  for  the 
purpose  of  carrying  into  effect  the  provisions  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  provide  for — 

(a)  the  powers  and  duties  of  ‘the  several  officers  appointed  by  the 
8  [Central  Government]  under  this  Act  ; 

19 [(b)  the  licensing?  supervision  and  control  of  persons  in 
11  [the  &gvfeges]  engaged  in  causing  or  assisting  persons  to 
emigrate^SrcMn  the  conveyance  and  accommodation  of 

1  Subs,  by  the  A.  O.  1937  for  "  he 

2  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 

3  The  words  41  both  chambers  of  "  rep.  by  the  A.  O.  1948. 

4  Subs,  by  the  A.  O.  1937  for  **  Indian  Legislature". 

5  The  words  “  Subject  to  the  control  of  the  G.  G.  in  C."  rep.  by  the  A.  O.  1937. 

*  Subs,  by  the  A.  O.  1937  for  **  L.  G." 

7  Subs,  by  the  A.  O.  1937  for  4  4  local  official  Gazette 

8  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C." 

9  For  such  rules,  see  Gen.  R.  &  O.,  Vol.  V,  p.  11. 

For  fees  in  respect  of  emigrants  to  such  countries,  see  ibid.,  1943-45  Vol., 
p.  320. 

For  the  modifications  with  which  the  rules  apply  in  Ceylon,  the  Straits  Settle¬ 
ments,  the  Federated  Malay  States  and  Unfederated  Malay  States,  see  ibid.,  p.  45. 

10  Subs,  by  the  Indian  Emigration  (Amendment)  Act,  1932  (16  of  1932),  s.  2, 
for  the  original  clause. 

u  Subs,  by  the  A.  O.  1948  for  *'  British  India  ", 
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(Chapter  V.— Rules.  Chapter  VI.— Offences.) 
emigrants,  and  the  prohibition  of  unlicensed  persons  from 

being  so  engaged  ;]  .  f 

(C)  the  establishment,  supervision  and  regulation  of  any  places  of 
accommodation  provided  for  emigrants  and  for  then  medical 
care  while  resident  there  ; 

(d)  the  forms  to  be  maintained  and  the  returns  to  be  submit  y 

persons  licensed  in  accordance  with  rules  framed  under 

(e)  the^fomiation  to  be  furnished  by  persons  licensed  in  accord¬ 

ance  with  rules  framed  under  clause  [b)  to  emigrants^  and  the 
language  in  which  such  information  is  to  be  furnished  , 
if)  the  production  and  examination  of  emigrants  ^before  _  ls  nc 
Magistrates  or  such  other  authorities  as  may  be  appointed  m 

this  behalf  ;  .  ,  ■ 

(g)  the  age  below  which  persons  of  either  sex  may  not  emigrate  except 

as  dependants  ;  .  ,, 

(h)  the  accommodation,  the  provisions,  fuel  and  other  necessane 

medical  stores  and  staff,  the  life-saving  and  sanitary  arrange¬ 
ments,  and  the  records  to  be  maintained  on  Remigrant  ships]  , 

/A  the  reception  and  the  despatch  to  their  homes  of  return  emigrants  , 

! t  £  Z  if  any,  payable  by  Emigration  Agents  to  °< 

Emigrants  for  each  emigrant  departing  from  India  , 

.[(A)  the  issue  of  the  permits  referred  to  in  sub-section  (1)  of  section 

generahy.^the  security,  weh-being  and  protection  of  emigrants 
'  [(  Mup  to  the  date  of  their  departure  from  India,  during  a  voyage 

on  an  emigrant  ship]  and  on  their  return  to  India. 

CHIPTER  VI 
Offences. 

25  (1)  Whoever,  except  in  conformity  with  the  provisions  of  this  Act  emigration 

^  am-  emigrates  or  attempts  to  emigrate  shall  or in<aUCe- 

or  of  the  rules  made  under  this  Act,  emigrates  o  F  meut  to 

be  U*.  of  .bin  Act 

°f  'he  S  m^'  "^mahe,  any  agreement  ^  any  person 
w  J^SnS  to  bind  that  person,  or  any  other  person,  to 

emigrate,  or  - - - - 


for  AOt’  1938  (21 
Of  1938).  S.  2.^  ^ 

i|MyViK^etteford-‘lt^up  to  (to  date  of  their  actual  departure  from 
India 
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(&)  1  [causes  or  assists,  or  attempts  to  cause  or  assist],  any  person 
to  emigrate  or  to  attempt  to  emigrate  or  to  leave  any  place 
for  the  purpose  of  emigrating,  or 

(c)  causes  any  person  engaged  or  assisted  by  him,  after  grant  of  the 

permission  referred  to  in  section  17,  to  depart  by  seal  out  of  2 3 4  [the 

Provinces]  without  registration  of. the  particulars  required  by 
sub-section  (2)  of  section  18, 

shall  be  punishable  with  fine,  which  may  extend  to  five  hundred  rupees. 

3  [(d)  When  in  the  course  of  any  proceedings  in  connection  with  emigra¬ 
tion  in  which  a  person  licensed  in  accordance  with  rules  framed  under  clause 
(5)  of  sub-section  (2)  of  section  24  is  concerned,  a  breach  of  the  provisions 
of  this  Act  or  of  the  rules  made  under  this  Act  is  committed,  such  person 
shah  be  liable  to  the  punishment  provided  by  sub-section  (2),  unless  he 
shows  that  he  was  not  responsible  for  and  could  not  have  prevented  the 
commission  of  the  breach.] 

4[(4)]  If  any  person  commits  an  offence  under  this  section,  any  police- 
officer  may  arrest  him  without  warrant. 

26.  Whoever,  by  means  of  intoxication,  coercion  or  fraud,  causes  or 
induces,  or  attempts  to  cause  or  induce,  any  person  to  emigrate,  or  enter 
into  any  agreement  to  emigrate,  or  leave  any  place  with  a  view  to  emigrat¬ 
ing,  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  one  year,  or  with  fine,  or  with  both. 

27.  Whoever  falsely  represents  that  any  emigrants  are  required  by 
the  Government  or  are  to  be  engaged  on  behalf  of  the  Government  shall 
be  punishable  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine,  which  may  extend  to  five  hundred  rupees,  or  with 


28.  Iso  piosecution  shall  be  instituted  for  any  offence  under  this  Chapter 
except  with  the  sanction  of  a  Protector  of  Emigrants  or  of  a  person  appointed 
under  section  5  and  empowered  m  this  behalf,  or,  where  there  is  no  Pro¬ 
tector  or  person  so  appointed  and  empowered,  of*the  district  Magistrate  ; 

Provided  that  no  sanction  shall  be  required  when  an  offence  has  been 
committed  in  respect  of  an  emigrant  or  an  intended  emigrant  and  the 
complaint  is  filed  by  such  emigrant,  or  intended  emigrant  or,  on  behalf 
of  such  emigrant  or  intended  emigrant,  by  the  father,  mother,  husband 
wife  or  guardian  of  such  emigrant  or  intended  emigrant  or,  if  such  emi¬ 
grant  or  intended  emigrant  is  a  member  of  a  joint  Hindu  family  by  the 
manager  of  that  family.  y’  y 


for 


1  Subs,  by  the  Indian  Emigration  (Amendment)  Act,  iqq 
induces,  or  attempts  to  induce  ”  '  9“ 

2Subs  by  the  A.  O.  1948  for  “British  India”. 

3  las.  by  Act  16  of  1932,  s.  3. 

4  The  original  sub-section  (3)  was  renumbered  as  sub-secti< 


(16  of  1932),  s.  3, 
(4)  by  s.  3,  ibid. 
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{Chapter  VI. — Offences.  Chapter  VII . — Supplemental.) 

29.  All  the  powers  for  the  time  being  conferred  by  law  on  officers  of 
sea-customs  with  regard  to  the  searching  and  detention  of  vessels  or  other-  officer  to 
wise  for  the  prevention  of  smuggling  on  board  thereof,  ‘[may  be  exercised,  yamh  aod 
for  the  prevention  of  offences  against  this  Act,  by  any  such  officer,  or  by  a  for  purpose* 
Protector  of  Emigrants,  or  a  person  appointed  under  section  5.]  of  Act' 


CHAPTER  VII 
Supplemental. 

30.  (1)  The  departure  by  land  out  of  2  [the  provinces]  of  any  person 

under,  or  with  a  view  to  entering  into,  an  agreement  to  work  for  hire, 
or  when  assisted,  otherwise  than  by  a  relative,  so  to  depart  for  the  purpose 
or  with  the  intention  of  working  for  hire  or  engaging  in  agriculture,  in 
any  country  beyond  the  sea,  is  prohibited. 

(2)  Whoever  departs,  or  attempts  to  depart,  by  land  out  of  2  [the  pro- 
vinces]  in  contravention  of  this  section,  shall  be  deemed  to  have  committed 
an  offence  under  sub-section  (r)  of  section  25. 

(3)  Whoever  3 [causes  or  assists,  or  attempts  to  cause  or  assist],  any 
person  to  depart  by  land  out  of  3  [the  provinces]  in  contravention  of  this 
section  shall  be  deemed  to  have  committed  an  offence  under  sub-section 
(2)  of  section  25. 

*[30A.  (x)  The  Central  Government  may,  by  notification  in  the  official 

Gazette  from  a  date  and  for  reasons  to  be  specified  in  the  notification,  pro¬ 
hibit  all  persons  or  any  specified  class  of  persons  from  departing  by  sea 
out  of  2  [the  provinces]  to  any  specified  country  beyond  the  limits  of  India 
for  the  purpose  of  unskilled  work  unless  possessed  of  a  prescribed  permit  or 
otherwise  exempted  by  general  or  special  order  of  the  Central  Government 
from  the  provisions  of  the  notification. 


Prohibition 
of  departure 
by  land 
under  an 
agreement  to 
'work  for. .  '  . 
hire  in  some 
country 
beyond  the 


Power  to 
prohibit 
departure  by 
sea  from 
the  Pro¬ 
vinces  for 
the  purpose 
of  unskilled 
work. 


(2)  Every 
*  the 


2>tifip%tion  issuedjunder  this  section  shall  be  laid  before 
‘llaMeas  soon  as  may  be  after  it  is  made. 


(3)  Whovever  departs  or  attempts  to  depart  out  of  2  [the  provinces] 
in  contravention  of  the  notification  issued  under  sub-section  (1)  shall  be 
punishable  with  punishment  provided  for  an  offence  under  sub-section 
(1)  of  section  25. 

1  Subs  bv  the  Indian  Emigration  (Amendment)  Act,  1940  (8  of  194?).  s.  a, 
for  "  may”  be  exercised  by  those6  officers  for  the  prevent.cn  of  offences  agamst  th,» 

’  ^  Act.  '955  (16  of  1930),  s 

<or  *■  *• 

s  The  words  "both  chambers  of"  rep.  by  the  A.  O.  1948- 
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U)  Whoever  causes  or  assists  qr  attempts  to  cause  or  assist  any  person 
to  depart  out  of  "[the  SteWsT* n  contravention  of  a  notification  issued 
under  sub-section  (i)  shall  be  punishable  with  the  punishment  provi  e 

for  an  offence  under  sub-section  (i)  of  section  25-] 

3[(j)  If  any  person  commits  an  offence  under  this  section,  any  police- 

officer  may  arrest  him  without  warrant.] 


CHAPTER  VIII. 

# 

Savings  and -Repeal... 


31.  Nothing  in  this  Act  shall  be  deemed  to  apply  to  the  departure  out 

of  ![the  Provinces]  of —  .  _  '■  ■ 

(i)  aw  #orsjDnpWho  is  neither  of  Indian  parentage  nor  a  subject  of 

State],  or  .  .  ..  *  ■ 

(ii)  any  person  enrolled  under  the  Indian  Army  Act,  1911* 

32.  [Saving.]  Rep .  by  the  Repealing  and  Amending  Act,  1939  ( XXXIV 
of  1939),  s.  3  and  Sch.  II. 

33.  [Repeal.]  Rep .  by  the  Repealing  Act,  1927  { XII  of  1937 ),  s.  2 

and  Sch .  . 
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Act  No.  VIII  of  1922/ 1 

[$th  March,  1922. 


An  Act  to  establish  and  incorporate  .  a  unitary  teaching  and, 
residential  University  at  Delhi. 

Whereas  it  is  expedient  to  establish  and  incorporate  a  unitary  teach¬ 
ing  and  residential  University  at  Delhi  ;  It  is  hereby  enacted 'as  follows:  — 


1.  (1)  This  Act  may  be  called 'the  Delhi  University  Act,  1922.  Short  title 

.  .■  .  ..  and  com- 

(2)  It  shall  come  into  force  on  such  Mate  as  the  "[Central  Govern-  mL-ncement. 
ment]  may,  by  notification  in  the  4 [Official  Gazette],  direct. 

2.  In  this  Act  and  in  the  Statutes,  unless  there  is  anything  repug-  Definitions. 


nant  in  the  subject  or  context,— 

(a)  f  'College’ means  an  institution  maintained  or  recognized  by  the 

University  in  accordance  with  the  provisions  of  this  Act,  in 
which  instruction  is  provided  under  conditions  prescribed  in 
the  Statutes,  and  in  which  provision  Is  made  for  residence  of 

students  of  the  University  ; 

( b )  “HalP’  means  a  unit  of  residence  for  students  of  the  Univer¬ 

sity  maintained  or  recognized  by  the  University  in  accord¬ 
ance  with  the  provisions  of  this  Act  ; 

(c)  “Patron  of  the  University”  means  a  person  who  has  made  a 

donation  of  not  less  than  one  lakh  of  rupees  to  the  funds  of 
the  University,  and  has  been  declared  by  the  Chancellor  to 
be  a  Patron  of  the  University  ; 

•  ’  (d)  “Principal”  means  the  head  of  a  College  5 [and  includes,  when 

there  is  no  Principal,  the  person  for  the  time  being  duly  ap¬ 
pointed  to  act  as  Principal,  and,  in  the  absence  of  the  Principal 
or  the  acting  Principal,  a  Vice-Principal  duly  appointed  as 
such]  ; 

(e)  "registered  graduate”  means  a  graduate  registered  under  the 

provisions  of  this  Act  ; 

(f)  “Statutes”,  “Ordinances”  and  “Regulations”  mean,  respectively, 

the  Statutes,  Ordinances  and  Regulations  of  the  University 
made  under  this  Act  ; 

(g)  “teachers”  includes  Professors,  Readers,  Lecturers  and  other  per¬ 

sons  imparting  instruction  in  the  University  or  in  any  College 


or  Hall  ;  _  , _ 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  iga,,  Pt. 

P-  Vol* V?  p.T;’  G^eJte  oPf 

Pt.  I,  p.  384.  „  r  r  r  ” 

*  Subs,  by  the  A.  O.  1037  for  G.  G.  m  G  „ 

4  cin'ho  w  fhp  A.  O.  low  for  Gazette  ox  Inaia  . 

s  Added  by  the  Delhi  University  (Amendment)  Act,  *913  (21  of  T9U).  s-  2- 
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The  Univer¬ 
sity.  . 


Powers  of 
the  Univer¬ 
sity. 


(The  University.) 

The  University. 

(h\  “teachers  of  the  University”  means  persons  appointed  or 
.recognized  by  the  University  under  the 
for  the  purpose  of  imparting  instruction  m  the  Umveisity 

any  .College;  „  iu*  a 

(i)  “University”  means  the  University  of  Delhi  ;  and 

(i)  “Warden”  means  the  head  of  a  Hall.  . 

3  (r)  The  first  Chancellor  and  the  first  Vice-Chancellor  oftheUm-. 

versity  and  the  first  members  of  the  Court,  the  Executive  Council  and  the 
Academic  Council  and  all  persons  who  may  hereafter  become  such  officers 
ortXfso  long  as  the/continue  to  hold  such  omce  —rs^p,  am 
hereby  constituted  a  body  corporate  by  the  name  of  the  University 

Delhl(2)  The  University  shall  have  perpetual  succession  and  a  Common  Seal, 
and  shall  sue  and  be'  sued  by  the  said  name. 

4.  The  University  shall  have  the  following  powers,  namely.— 

*fr\  to  provide  for  instruction  in  such  branches  of  learning  as  the 
‘  '  University  may  think  fit,  and  to  make  provision  for  research 
and  for  the  advancement  and  dissemination  of  knowledge, 

(2)  to  hold  examinations  and  to  grant  to,  and  confer  degrees  an 
other  academic  distinctions  on,  persons  who—  . 

(a)  have  pursued  a  course  of  study  in  the  University,,  or 

i[are  non-collegiate  women  students  residing  within  the  tern-, 
tonal  jurisdiction  of  the  University,  or] 

(h)  are  teachers  in  educational  institutions,  . 

under  conditions  laid  down  in  the  Ordinances  and  Regula¬ 
tions,  and  have  passed  the  examinations  of  the  University 
under,  like  conditions, 

/j)  to  confer  honorary  degrees  or  other  distinctions  on  approved  per¬ 
sons  in  the  manner  laid  down  in  the  Statutes, 

(4)  to  grant  such  diplomas  to,  and  to  provide  such  lectures  and 

instruction  for,  persons  not  being  members  of  the  University, 
as  the  University  may  determine, 

(5)  to  co-operate  with  other  Universities  and  authorities  in  such 

manner  and  for  such  purposes  as  the  University  may  deter¬ 
mine, 

(6)  to  institute  Professorships ,  Readerships,  Lectureships  and  any 

other  teaching  posts  required  by  the  University, 

(y)  to  appoint  or  recognize  persons  as  Professors,  Readers  or  Lec¬ 
turers,  or  otherwise  as  teachers  of  the  University, 

(8)  to  institute  and  award  Fellowships,  Scholarships,  Exhibitions  and 
Prizes  in  accordance  with  the  Statutes  and  the  Regulations, 

1  Added  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943),  s.  3. 
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.  x  onrl  Halls  to  recognize  Colleges  and  Halls 

i9)  “nrt^ntamed  by  the  University,  and  to  withdraw  such  re¬ 
tro)  tolSnd  and  receive  payment  of  snch  fees  and  other  charges 

(II)  ,o  ^anf^tS 

of  the  University,  and  to  make  arrangements  for  promote, 

SmteTfr.  the  University  for  ass.tance 

fn  forms  of  extra-mural  teaching,  j  .  .  ■  ■  ■  ..  * 

(I2) 

further  the  objects  of  the  University  as  "  _  "  &  ,  ■ 

examining  body,  and  to  cnltiv.te  and  promote  arts,  sconce 

and  other  branches  of  learning.  r  ^Territorial 

r  v  t  clve  as  otherwise  provided  in  this  Act,  the  power*  o  exercise  of 

5.  (I)  Save  as  omeawi  p  beyond  a  radius  povvers. 

i"h$Sm,h“yhitr^  he ^ associated  with  or  admithrd  .0  any 

FiVSded,1SattS:tg  In  ft*  snh.eotion  shali  ap*-  m 
or  other  technical  institution  established  or  maintained  m  connect.on 
the  University  with  the  sanction  of  the  “[Central ^  being  in 
(2)  Notwithstanding  anything  m  kn\°  af ore-mentioned  limit  shall  be 

*»■.  ”  “t  “he"d  priviieges  of  any  otter 

associated  m  any  way  w  .  Provinces!  and  any  such  privileges 

University  incorporate l  by  ^  ed^ationai  institution  within 

granted  by  any  sucn  odier  }  ghan  be  deemed  to  be 

that  limit  prior  to  the  commencement  of  this  Act  snai 

withdrawn  on.  the  commencement  o  t  is  c  -  order1  in  writing, 

-  -  -  °£ 

any  institution  specified  m  the  order.  s  of  either  sex  and  of  University 

Tinivpr^itv  shall  be  open  to  <ui  persons  ui  .  open  to  all 

6.  The  University  snm  j  ^  be  kwful  for  the  Umver-  cfasses, 

whatever  race,  creed  or  cla_s,  ^  whatsoever  of  religious  castes  and 

dtv  to  adont  or  impose  on  any  person  any  test  *n*_ _ ■ - ; -  creeds. 

J  .  ■ - — - - - — ' .  '  '  ;  s.  3. 


il^s.  by  UelhTumversity  (Amendmeng  Act.^943  (=4  o£  I943)' 

*»  labs'.  S  £ee  A.'  a  1^8  f£ "  British  lnd|m  rf  th.s  si5^_section  sh an  not 

x92.  Ft-  I,  P-  49*  *.  ana 

1923,  Pt.  I,  PP*  259>  459  and  498. 


.Teaching  of 

the  Univer¬ 
sity. 


Officers  of 

the  Univer¬ 
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belief"  or  profession  in  order  to  entitle  him  to  be  admitted  thereto  as  a 
teacher'  or  student,  or  to  hold  any  office  therein,'  or  to  graduate  thereat, 
or  to  enjoy  or  exercise  any  privilege  thereof,  except  where  such  test  is 
specially  prescribed,  by  the  Statutes,  or,  in  respect  of  any  particular  ..bene¬ 
faction  accepted  by  the  University,  where  such  test  is  made  '  condition 
thereof  by  any  testamentary  or .  other  instrument  creating  such  benefaction : 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prevent  reli¬ 
gious  instruction  being.,  given,  in  the  manner  prescribed  by '  the  Ordinances 
to  those  not '  unwilling  to  receive ;  it  by,  persons  (whether  teachers  of.  the 
University  or  not)  approved  for  that  purpose  by  the  Executive  Council.  . 

7.  (z)  All  recognized,  .teaching,  in  connection  with  the  University 

courses  shall  be  conducted  under  the,  control  of  the  Academic  Council  by 
teachers  of  the  University,  and  shall  include  lecturing,  laboratory  work  and 
other  teaching  conducted  in  accordance  with' ■.any.  syllabus' prescribed  by 
'the;  ..Regulations,  - 

I*  '  ■  .  '  :■*  '  '  *  '.  *  $ 

(3)  The  authorities  responsible  for  organizing  such  teaching  shall  be 

prescribed  by  the  Statutes...,. 

(4)  The  courses  and  curricula  shall  be  prescribed  by  the  Ordinances 
and,  subject  thereto,  by  the  Regulations. 

(5)  Save  as  otherwise  expressly  provided  by  this  Act,  it  shall  not  be 
lawful  for  the  University  or  any  College  to  maintain  classes,  after  the  expi¬ 
ration  of  five  years  from  the  commencement  of  this  Act,  for  the  purpose 
of  preparing  students  for  admission  to  the  University  save  with  the  sanction* 
of  The  2 [Central  Government]  and  during  such  period  as  3[it]  may  direct, 
or, at. any  time  to  frame  courses,  conduct  examinations  or.  recognise,  insti¬ 
tutions  for  the  purpose  of  preparing  or  testing  students  for  admission  to 
the  University  save  with  such  sanction  and  during  such  period. 

Officers  of  the  University . 

S.  The  following  shall  be  the  officers  of  the  University:  — 

(2)  the  Chancellor, 

(«)  the  Pro-Chancellor, 

{Hi)  the  Vice-Chancellor, 

(it?)  the  Rector, 

■■■■  tv)  .the-"  Treasurer, 

[vi)  the  Registrar, 

(uiY)  the  Deans  of  the  Faculties,  and 

iviii)  such  other  persons  in  the  service  of  the  University  as  may  be 
declared  by  the  Statutes  to  be  Officers  of  the  University. 

9.  (z)  The  Chancellor  shall  be  the  Governor  General.  He  shall  by 

\irtue  of  his  office  be  the  head  of  the  University  and  the  President  of  the 


^  Sub-section  {2)  rep.  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of 
2  Subs,  by  the  A.  O.  1937  for  **  G.  G.  in  €.” 


The 
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Court,  and  shall,  when  present,  preside  at  meetings  of  the  Court  and  at 

anv  Convocation  of  the  University.  ..  ,  , 

(,)  The  Chancellor  shall  have  the  right  to  cause  an  inspection  to  be 
made  by  such  person  or  persons  as  he  may  direct,  of  the  Umversrty,  its 

buildinga  laboratories,  equipment,  and  of  any  insli tritons  asaoe.ated  «.th 

eo^ucTJor*  donTbylte  Unit's^  and  to  “»se  “  ^ 

to  cause  an  inspection  or  inquiry  to  be  made,  and  me  c  y 

“dress  the  Vice-Chancel.or  with  reference 

Ch7"“r  asking  f  be  so  (hints  lit,  the  opiruon  of  the  Executive 

University  upon  the  action  ~t 

(a)  The  Executive  Council  shall  report  to  the  Vice-Chancdl 
communication  to  the  Chancellor  such  action,  if  any,  as  it  is  proposed 
.  Va  nr  hae;  been  taken  upon  the  results  of  such  inspection  or  mqu  ry 
B  5  have  such  other  powers  aa  may  be  conferred 

“  h(“  tetfeonferment  of  an  honorary  degree  shall  be 

subiect  to  the  confirmation  of  the  Chancellor. 

10.  The  Pro-Chancellor  shall  he  WJJ  ^h'e" 

shall  hold  office  for  three  yearn.  He  *1  when ^  P^*-  '» ^th 
of  the  Chancellor,  prtside  at  meetings  of  the  Court  and  at  any 

lion  of  the  University.  h v  the  Chancellor  The  Vice- 

,  "■  •«  the  Executive  Comrcil  <" 

7rsiT“.  1or,h:«chr  term  and  s„b,ec,  to  such  conditions  as  may 

te  Tplo^Uhat,  ff“ ^‘Chancellor  of  his  own  motion  or  a.  the  inahmee 
of  the  Executive  Council  after  consultation  ““condition  that 

opinion  that ^s1J;“;Cttae“0erthe°wotk  of  die  University,  the  following 
JrmMons  shall  apply  to  the  appointment  ' 

£  ZSLsa.  shall  receive  salary  a.  ™f^=d 

rupees  per  mensem,  in  addition  to  provision  for  bis  residence 

,,,  A  cormnittee  of  three  persons,  two  of  whom  shall  be  pomons  not 

connected  with  the  University  or  any  College  "pallor 
Executive  Council,  and  one  person  nominated  by  the  Cbancello  , 
who  shall  also  appoint  one  of  the  three  as  chairman  of  the  Com- 

-  r  Added  by  the  Delhi  University  (Amendment)  Act,  1943  (*4  °f  I<343)'  S*  5’ 
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Powers  and 
duties  of  the 
Vice-Chan¬ 
cellor. 


The  Rector. 


mittee,  shall  select  not  less  than  three  persons  and  shall  report  its 
selection  to  the  Executive  Council.  The  Executive  Council  shall 
maKe  its  recommendations  on  the  persons  so  selected  to  the 
Chancellor,  who  shall  appoint  one  of  such  persons  as  Vice- 
Chancellor.] 

(2)  Where  any  temporary  vacancy  in  the  office  of  the  Vice-Chancellor 
occurs  by  reason  of  leave,  illness  or  other  cause,  the  Executive  Council  shall 
forthwith  report  the  same  to  the  Chancellor,  who  shall  make  such  arrange¬ 
ments  for  carrying  on  the  office  of  the  Vice-Chancellor  as  he  may  think  fit. 

12.  (i)  The  "Vice-Chancellor  shall  be  the  principal  executive  and 

academic  officer  of  the  University,  and  shall,  in  the  absence  of  the  Chancellor 
and  the  Pro-Chancehor,  preside  at  meetings  of  the  Court  and  at  any  Con¬ 
vocation  of  the  University.  He  shall  be  an  ex-officio  member  and 
Chairman  of  tne  .Executive  Council  and  of  the  Academic  Council  and  shall 
be  entuLd  to  present  and  to  speak  at  any  meeting  of  any  authority  or 
otucr  body  m  mo  Lm\  c-isity,  but  shall  not  be  entitled  to  vote  thereat  unless 
he  is  a  member  of  the  authority  or  body  concerned 

(2)  II  shah  oe  tne  duty  of  the  "Vice-Chancellor  to  see  that  this  Act, 
the  Statutes  and  the  Ordinances  are  faithfully  observed,  and  he  shall  have 
all  powers  necessary  for  this  purpose. 

ly)  The  Vice-Chancellor  shall  have  power  to  convene  meetings  of  the 
Court,  the  Executive  Council  and  the  Academic  Council. 

{4)  (a)  In  any  emergency  which,  in  the  opinion  'of  the  Vice-Chan¬ 
cellor,  requires  that  immediate  action  should  be  taken,  the  Vice-Chancellor 
shall  take  such  action  as  he  deems  necessary,  and  shall,  at  the  earliest 
opportunity  thereafter,  report  his  action  to  the  officer,  authority  or  other 
body  who  or  which  m  tire  ordinary'  course  would  have  dealt  with  the  matter. 

(b)  When  action  taken  by  the  Vice-Chancellor  under  clause  (a)  affects 
any  person  in  me  service  of  the  University,  such  person  shall  be  entitled 
to  prefer  an  appeal  to  the  Executive  Council  through  the  said  officer, 
authority  or  other  body  within  fifteen  days  from  the  date  on  which  such 

action  is  communicated  to  him. 

(51  The  Vice-Chancellor  shall  give  effect  to  anv  order  of  he  Execu¬ 
tive  Council  regarding  the  appointment,  dismissal' or  suspension  of  an 
officer  or  teacher  of  the  University,  or  regarding  the  recognition  or  with¬ 
drawal  of  the  recognition  of  any  such  teacher,  and  shall  exercise  general 
control  in  the  University.  He  shall  be  responsible  for  the  discipline  of 
the  University  l*  *  *. 

(6)  The  Vice-Chancellor  shall  exercise  such  other  powers  as  mav  be 

prescribed  by  the  Statutes  and  the  Ordinances. 

13;  The  Chancellor  may  appoint  a  Rector  who  shall  hold  office  for 
such  term  and  sumect  to  such  conditions,  and  shall  exercise  such  powers, 

1  The  words  “  in  accordance  with  this  Act.  th*  c+^i.  .  ,  ^  ,,  ,, 

rep.  by  the  Delhi  University  (Amendment)  Act,  ig®3  ^Ordinances 
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and  perform  such  duties,  of  the  Vice-Chancellor,  as  the  Chancellor,  after 
consultation  with  the  Vice-Chancellor,  may  direct. 

14.  The  Treasurer  shall  be  appointed  by  the  Chancellor  after  consi-  ^Jrea- 
deration  of  the  recommendations  of  the  Executive  Council,  upon  such 
conditions  and  for  such  period,  and  shall  receive  such  to 

any),  as  the  Executive  Council  shall  deem  fit.  He  shall  •'/ 

member  of  the  executive  Council,  and  shall  >  TTniversitv 

(r)  exercise  general  supervision  over  the  funds  o 

and  advise  in  regard  to  its  financial  policy  ;  . 

(2)  subject  to  the  control  of  the  Executive  Council,  manag . 

“  propertv  and  investments  of  the  University,  and  be  respon¬ 
sible  for  the  presentation  of  the  annual  estimates  and  state- 

merits  of  accounts  ;  .« •« 

(?)  subject  to  the  powers  of  the  Executive  Council,  be  responsible 
5  for  seeing  that  all  monies  are  expended  on  the  purpose  for 
which  they  are  granted  or  allotted  :  ,  _ 

(4)  sign  all  contracts  made  on  behalf  of  the  University  ,  an 

(5)  exercise  such  other  powers  as  may  be  prescribed  by  the  Statutes 

and  the  Ordinances  : 

Provided  that  the  Chancellor  may,  on  the  rxammen*gm  * 

Executive  Council,  in  the  case  of  any  vacancy  m  the  office  of  the  Treasu  e  , 
whether  permanent  or  otherwise,  direct  that  the  “  h(. 

Treasurer  and  perfonn  all  the  duties  and  exercise  “ '  ' ‘’XncS  to  the 
Treasurer  and  when  any  such  direction  has  been  made  references  to  rne 
Treasurer  in  this  Act  and  the  Statutes,  Ordinances  and  Regulations  shall  be 

deemed  to  be  references  to  the  Registrar. 

15.  The  Registrar  shall  act  as  Secretary  of  the  Court,  the  Executive  ^®-strar 
Council  and  the  Academic  Council.  He  shall  maintain  a  register  of  regis¬ 
tered  graduates  in  accordance  with  the  Statutes,  and  shall  exercise  sue 
other  powers  as  may  be  prescribed  by  the  Statutes  and  the  Ordinances. 

16  The  powers  of  officers  of  the  University  other  than  the  Chancellor,  Other 
the  the  Vice-ChanceUor,  the  Rector  the  Treasurer  end  the  ■ 

Registrar  shall  be  prescribed  by  the  .Statutes  and  the  Ordinance*. 


Authorities  of  the  _  University . 

17.  The  following  shall  be  the  authorities  of  the  University:  — 

(t)  the  Court, 

(it)  the  Executive  Council, 

(tit)  the  Academic  Council, 

(fu)  the  Faculties,  and 

(v)  such  other  authorities  as  may  be  declared  by  the  Statutes  to 
*  be  authorities  of  the  University. 


Authorities 
of  the 
University. 
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The  Court. 


Meeting  of 
the  Court. 


Bi 


Class  /. — Ex-officio  members . 

18.  (1)  The  Court  shall  consist  of  the  following  persons,  namely:—. 
(i)  The  Chancellor, 

(it)  the  Pro-Chancellor, 

(Hi)  the.  Vice-Chancellor, 

(iv)  the  Rector,  .  . 

.  (v)  the  .  Treasurer, 

(t?f)  the .  Registrar, 

:(vii)  the  Principals,  . 

(mi)  the  ..Professors  and  Readers  of  the  University,  and 

(ix)  such  other  ex-officio  members  as  may  be  prescribed  by  the 
Statutes. 


.  Class  Il.—~ Life  members. 

(x)  The  Patrons  of  the  University  and  persons  (if  any)  appointed 
*  by  the  Chancellor  on  the  recommendation  of  the  Executive 

Council  to  be  life  members  on  the  ground  that  they  have 
rendered  great  services  to  education  or  have  made  substan¬ 
tial  donations  to  the  University. 

Class  III. — Other  members. 

(xi)  Graduates  of  the  University  elected  by '  the  .  registered 

graduates  from  among  their  own  body,  .' 

(xii)  persons  elected  from  among  their  own  body  by  the  teachers 
who  are  not  Professors  or  Readers  of  the  University, 

..(xiii)  persons  elected  by  associations  or  other  bodies  approved  in 
this  behalf  by  the  Chancellor  on  the  recommendation  of 
the  Court, 

U7t\i  persons  elected  by  the  elected  members  of  *[the  Chambers  of 
the  Central  Legislature]  from  among  their  own  numbers, 

(xv)  persons  appointed  by  the  Chancellor,  and 

(xvi)  a  representative  of  the  Governing  Body  of  each  College, 

elected  or  nominated  by  that  Body. 

(2)  The  number  of  members  to  be  elected  or  appointed  under  clauses 
(xi),  (xii),  ( xiii),  ( xiv)  and  (xr),  and  the  tenure  of  office  of  members  to  be 
elected  or  appointed  under  each  clause  of  Class  III,  shall  be  prescribed 
by  the  Statutes,  and  the  mode  of  election  of  members  to  be  elected  under 
clauses  (xi)  and  (xii)  shall  be  prescribed  by  the  Ordinances. 

19.  m  The  Court  shall,  on  a  date  to  be  fixed  by  the  Vice-chancellor, 
meet  once  a  year  at  a  meeting  to  be  called  the  annual  meeting  of  the  Court. 

*sserablv  ”  ^  ^  A’  °‘  1937  f°r  #<  the  Council  of  State  and  the  Legislative 
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(2)  The  Vice-Chancellor  may,  .whenever  he  thinks  lit,  and  shall  upon 
a  requisition  in  writing  signed  by  not  less  than  thirty  members  of  the  Court, 
convene  a  special  meeting  of  the  Court. 

20.  Subject  to  the  provisions  of  this  Act,  the  Court  shall  exercise  the  Powers  and 
following  powers  and  perform  the  following  duties,  namely: —  Court. 

(a)  of  making  Statutes,  and  of  amending  or  repealing  the  same, 

(b)  of  considering  and  cancelling  Ordinances,  and 

(c)  of  considering  and  passing  resolutions  on  the  annual  report,  the 

annual  accounts  and  the  financial  estimates, 
and  shall  exercise  such  other  powers  and  perform  such  other  duties  as  may 
be  conferred  or  imposed  upon  it  by  this  Act  or  the  Statutes. 


21.  The  Executive  Council  shall  be  the  executive  body  of  the  Univer-  The  Execu- 
sity,  and  its  constitution  and  the  terms  of  office  of  its  members,  other  than 
ex-officio  members,  shall  be  prescribed  by  the  Statutes. 


22.  The  Executive  Council —  Powers  and^ 

(a)  shall  hold,  control  and  administer  the  property  and  funds  of  the  Executive 
University,  and  for  these  purposes  shall  appoint  a  Finance  Council. 
Committee  to  advise  it  on  matters  of  finance.  The  Treasurer 
shall  be  the  Chairman  of  the  Committee,  and  the  remaining 
members  shall  be  appointed  from  among  the  members  of  the 
Executive  Council,  provided  that  at  least  one  member  of  the 
Committee  shall  be  a  member  elected  to  the  Executive  Council 
by  the  Court  ; 


(&)  shall  determine  the  form,  provide  for  the  custody  and  regulate  the 
use  of  the  Common  Seal  of  the  University. 

(c)  shall  lay  before  the  1 2  [Central  Government]  annually  a  full  state¬ 

ment  of  the  financial  requirements  of  the  University  and  the 
Colleges  ; 

(d)  shall  administer  any  funds  placed  at  the  disposal  of  the  University 

for  specific  purposes  ; 

(e)  subject  to  the  provisions  of  this  Act  and  the  Statutes,  shall  appoint 

the  officers  (other  than  the  Chancellor,  the  Pro-Chancellor,  the 
Vice-Chancellor,  the  Rector  and  the  Treasurer),  teachers, 
clerical  staff  and  servants  of  the  University,  and  shall  define 
their  duties  and  the  conditions  of  their  service,  and  shall  pro¬ 
vide  for  the  filling  of  temporary  vacancies  in  their  posts  ; 

( f )  shall  have  power  to  accept  on  behalf  of  the  University  transfers 

of  any  moveable  or  immoveable  property  ; 

2 [(ff)  shall  have  power  subject  to  the  Statutes,  to  recognise  or  withdraw 
recognition  from  a  College  or  Hall  not  maintained  by  the 
University  ;] 


1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

2  Ins.  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943),  s*  7* 

34  . 


266 


Delhi  University . 

(, Authorities  of  the  University .) 


[1922  s  Act  VIII. 


(g)  shall  arrange  for  the  holding1  of,  and  publish  the  results  of,  the 
University  examinations  ; 

(ft) 'shall,  subject. to  the  powers  conferred  by  this  Act  on  the  Vice- 
Chancellor,  regulate  and  determine  all  matters  concerning  the 
University  in  accordance  with  this  Act,  the  Statutes  and  the 
Ordinances : 

Provided  that  no  action  shall  be  taken  by  the  Executive 
Council  in  respect  of  the  appointment  or  emoluments  of  exa¬ 
miners,  or  the  number,  qualifications  or  emoluments  of  teachers 
otherwise  than  on  a  recommendation  of  the  Academic  Council  ; 
and 

(?)  shall  exercise  all  other  powers  of  the  University,  not  otherwise 
provided  for  by  this  Act  or  the  Statutes. 

23.  The  Academic  Council  shall  be  the  academic  body  of  the  Univer¬ 
sity,  and  shall,  subject  to  the  provisions  of  this  Act,  the  Statutes  and  the 
Ordinances,  have  the  control  and  general  regulation,  and  be  responsible  for 
the  maintenance,  of  standards  of  instruction,  education  and  examination 
within  the  University,  and  shall  exercise  such  other  powers  and  perform 
such  other  duties  as  may  be  conferred  or  imposed  upon  it  by  the  Statutes. 
It  shall  have  the  right  to  advise  the  Executive  Council  on  all  academic 
matters.  The  constitution  of  the  Academic  Council  and  the  term  of  office  of 
its  members,  other  than  .'-ex-officio,  members,  shall  be  prescribed  by  the 
Statutes. 

24.  (i)  Provision  shall  be  made,  as  soon  as  possible  after  the  com¬ 
mencement  of  this  Act,  for  the  inclusion  in  the  University  of  the  Faculties 
of  Arts,  Science,  Medicine,  Commerce,  Technology  and  Indian  Fine  Arts 
(including  Music),  and  such  other  Faculties  shall  be  included  in  the  Univer¬ 
sity  (whether  by  the  sub-division  or  combination  of  an  existing  Faculty  or 
Faculties,  or  by  the  creation  of  a  new  Faculty  or  otherwise)  as  may  be 
prescribed  by  the  Statutes.  Each  Faculty  shall,  subject  to  the  control  of 
the  Academic  Council,  have  charge  of  the  teaching  and  the  courses  of  study 
and  the  research  work  in  such  subjects  as  may  be  assigned  to  such  Faculty 
by  the  Ordinances. 

(a)  The  constitution' and  powers  of  the  Faculties "  shall  be  prescribed  by 
the  Statutes, 

(j)  There  shall  be  a  Dean  of  each  Faculty,  who  shall  be  responsible  for 
the  due  observance  of  the  Statutes,  Ordinances  and  Regulations  relating  to. 
the  Faculty. 

(4)  Each  Faculty  shall  comprise  such  Departments  of  teaching  as  may 
be  prescribed  by  the  Ordinances.  The  head  of  every  such  Department  shall 
be  the  Professor  of  the  Department  or  ;  if  there  is  no  Professor,  the  Reader. 
If  there  is  more  than  one  Professor  or  more  than  one  Reader  of  a  Depart¬ 
ment,  the  Vice-Chancellor  shall  appoint  to  be  head  of  the  Department  such 
one  of  the  Professors  or,  if  there  is  no  Professor,  such  one  of  the  Readers 
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Statutes , 


„  he  thinks  fit  The  head  of  the  Department  shall  be  responsible  to  the 
as  he  thin  .  ,  tPachin°-  in  that  Department. 

"“[.ntalSTs  Faculty  shall  be  elected  by  the  Faculty  from  among 
the  to  did departments  of  the  Faculty,  and  shall  hold  office  as  Dean  for 

such  term  as  may  be  prescribed  by  the  Statutes  ^  authorities  as  Other 

25,  The  constitution,  powers  and  duties  of  ^  _  .  ,  h  authorities 

j  v  .-La  c+ofntpc  to  be  authorities  of  the  Tjmversity  shall  be  Qf  the 
may  be  declared  by  the  Statutes  to  pe  auiuo  _  university. 

provided  for  in  the  manner  prescribed  by  the  Statutes. 

University  Boards. 

26.  The  University  shall  inclad.  a  Hesidence,  1 e" 

Board  and  such  other  Boards  as  may  be  Pres™  ®  Residence  Health  and  Constitution, 

97  The  constitution,  powers  and  duties  of  the  Residence,  etc„  of 

^ ‘  j  r  li  nfhpr  Boards  of  the  University  shall  he  prescribed  Boar(js  to  be 

Discipline  Board  and  of  all  other  Boards  or  tne  ux  -  prescribed  by 

by  the  Ordinances.  .  Ordinances. 

Statutes,  Ordinances  and  Regulations. 

28.  Subject  to  the  provisions  of  this  Act,  the  Statutes  may  prevude  Statutes, 
for  all  or  any  of  the  following  matters,  namely— 

w  u/tem  of  office  and  conditions  of  sendee  of  the  Vice-Chancellor  1 

Id)  the  designations  and  of  ^thodfe'  li’  the 

(e)  the  constitution,  powers  and  duties 

<»  of 

™  ‘hecXrand  Hallfno  — e^  by  the  University  and  for  the 
wittttovSrf  such  recognition,  and  the  management  of  such 

(1)  the^rnode  of  appointment  and  recognition  of  teachers  of  the 

the  University  ;  .  , 

0)  the  maintenance  of  a  register  .of  registered  graduates  ,  and 

Ik)  all  matters  which  by  this  Act  are  to  be  or  may  be  prescribed  y 

2,  ,[(irOn“e‘“mmen«ment  of  the  Delhi  University  t^dmejd)  s***.  to. 
Act,  1943,  the  Statutes  of  the  University  shtdl  be  those  set  out  m  the 

■  ■■.■.Schedule*]  ■.-  ■■  :  ■  ■  ^  ■.■ __  ..  -  •  ■ .  - — — -■:...■■  j~  ■■  ■ 


:..bcneauie*j  ■,■  ■■  :  ■  ■  ^  .  -  ■ . .  ..  ■■■..  ^ — ______ _ — - — 

i  Subs.  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  x943)» 

for  ^Lbs^by^g,  ibid.,  for  the  original  sub-section. 
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(2)  The  Statutes  may  be  amended,  repealed  or  added  to  by  Statutes 
made  by  the  Court  in  the  manner  hereinafter  appearing. 

( 3 )  The  Executive  Council  may  propose  to  the  Court  the  draft  of  any 
Statute  to  be  passed  by  the  Court.  Such  draft  shall  be  considered  by  the 
Court  at  its  next  meeting.  The  Court  may  pass  the  Statute,  or  a  part 
of  it,  in  the  form  in  which  it  has  been  proposed,  or  may  reject  the  Statute 
or  part  of  it,  or  may  return  the  Statute  to  the  Executive  Council  for  re¬ 
consideration,  either  in  whole  or  in  part,  together  with  any  amendments 
which  the  Court  may  suggest. 

(4)  Where  any  Statute  or  part  of  a  Statute  has  been  returned  to  the 
Executive  Council  for  reconsideration  and  there  is  disagreement  between 
the  Court  and  the  Executive  Council  in  relation  thereto,  the  matter  shall 
be  referred  for  decision  to  the  ‘[Central  Government],  whose  decision  shall 
be  final. 

(5)  Where  any  Statute  has  been  passed  or  a  draft  of  a  Statute  or  part 
thereof  has  been  rejected  by  the  Court;  it  shall  be  submitted  to  the  1 *  [Central 
Government]  '[which]  may  refer  the  Statute  or  draft  back  to  the  Court 
for  further  consideration  or,  in  the  case  of  a  Statute  passed  by  the  Court, 
assent  thereto  or  withhold  3  [its]  assent.  A  Statute  passed  by  the  Court 
shall  have  no  validity  until  it  has  been  assented  to  by  the  ‘[Central 
Government], 

id)  The  Executive  Council  shall  not  propose  the  draft  of  any  Statute 
affecting  the  status,  powers  or  constitution  of  any  authority  of  the  University 
until  such  authority  has  been  given  an  opportunity  of  expressing  an  opinion 
upon  the  proposal.  Any  opinion  so  expressed  shall  be  in  writing  and  shall 
be  considered  by  the  Court,  and  shall  be  submitted  to  the  ‘[Central 
Government], 

(7)  Any  member  of  the  Court  may  propose  to  the  Court  the  draft  of 
any  Statute  and  the  Court  may  refer  such  draft  for  consideration  to  the 
Executive  Council,  which  may  either  reject  the  proposal  or  submit  the 
draft  to  the  Court  in  such  form  as  the  Executive  Council  may  approve, 
and  the  provisions  of  this  section  shall  apply  in  the  case  of  any  draft  so 
submitted  as  they  apply  in  the  case  of  a  draft  proposed  to  the  Court  bv 
the  Executive  Council.  ^ 

30.  Subject  to  the  provisions  of  this  Act  and  the  Statutes,  the  Ordi¬ 
nances  may  provide  for  all  or  any  of  the  following  matters,  namely:  — 

(а)  the  admission  of  students  to  the  University  and  their  enrolment 

as  such  ; 

(б)  the  courses  of  study  to  be  laid  down  for  all  degrees  and  diplomas 

of  the  University  ; 


1  Subs,  by  tie  A.  O.  1937  for  “G.  G.  in  C.” 

:  !U5S-  by  the  A.  O.  1937  for  "  who 

3  Subs,  by  the  A.  O.  1937  for  "  his 


1.922  s  Act  VIII.]  Delhi  University. 

(Statutes,  Ordinances  and  Regulations.) 

(c)  the  conditions  under  which  students  shall  be  admitted  to  the 

degree  or  diploma  courses  and  to  the  examinations  of  the  Uni¬ 
versity  and  shall  be  eligible  for  degrees  and  diplomas  ; 

(d)  the  conditions  of  residence  of  the  students  of  the  University  ; 

(e)  the  emoluments  and  conditions  of  service  of  teachers  of  the 

University  ; 

(/)  the  fees  to  be  charged  for  courses  of  study  in  the  University  and 
for  admission  to  the  examinations,  degrees,  and  diplomas  of  the 
University  ; 

(g)  the  giving  of  religious  instruction  ; 

(h)  the  formation  of  Departments  of  teaching  in  the  Faculties  ; 

(0  the  constitution,  powers  and  duties  of  the  Boards  of  the  University  ; 

(7)  the  conduct  of  examinations  ;  and 

(&)  all  matters  which  by  this  Act  or  the  Statutes  are  to  be  or  may  be 
provided  for  by  the  Ordinances. 

31.  (2)  Save  as  otherwise  provided  in  this  section.  Ordinances  shall  be  Ordinances 

made  by  the  Executive  Council :  how  made. 

Provided  that — 

(i)  no  Ordinance  shall  be  made  affecting  the  conditions  of  residence 

of  students,  except  after  consultation  with  the  Residence,  Health 
and  Discipline  Board,  and 

(ii)  no  Ordinance  shall  be  made — 

(a)  affecting  the  admission  or  enrolment  of  students,  or  prescrib¬ 

ing  examinations  to  be  recognized  as  equivalent  to  the 
University  ..examinations  or 'prescribing  the  further  qualified-.' ■ 
tions  mentioned  in  sub-section  (2)  of  section  36  for  admis¬ 
sion  to  the  degree  courses  of  the  University,  or 

(b)  affecting  the  conditions,  mode  of  appointment  or  duties  of 

examiners  or  the  conduct  or  standard  of  examinations  or 
any  course  of  study, 

unless  a  draft  of  such  Ordinance  has  been  proposed  by  the  Academic 
Council. 

(2)  The  Executive  Council  shall  not  have  power  to  amend  any  draft 
proposed  by  the  Academic  Council  under  the  provisions  of  sub-section  (2), 
but  may  reject  it  or  return  it  to  the  Academic  Council  for  reconsideration, 
either  in  whole  or  in  part,  together  with  any  amendments  which  the  Execu¬ 
tive  Council  may  suggest. 

(3)  All  Ordinances  made  by  the  Executive  Council  shall  be  submitted 
as  soon  as  may  be,  to  the  1  [Central  Government]  and  the  Court,  and  shall 
be  considered  by  the  Court  at  its  next  meeting.  The  Court  shall  have  power, 
by  a  resolution  passed  by  a  majority  of  not  less  than  two-thirds  of  the 
members  voting,  to  cancel  any  Ordinance  made  by  the  Executive  Council, 
and  such  Ordinance  shall,  from  the  date  of  such  resolution,  be  void. 
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(4)  The  '[Central  Government]  may,  at  any  time  after  any  Ordinance 
has  been  considered  by  the  Conrt,  signify  to 

disallowance  of  such  Ordinance,  and,  from  the  date  of  nwnpf  ““ 

cutive  Council  of  intimation  of  such  disallowance,  such  Ordinance  shall 

become  void. 

'  fsl  The  ‘[Central-  Government]  may  direct  that  the  operation  of  any 
Ordinance  shall  be  suspended  until  3  [it]  has  had  an  opportunity  of  exercis¬ 
ing  2  [its]  power  of  disallowance.  An  order  of  suspension  under  this  sub 
section  shall  cease  to  have  effect  on  the  expiration  of  one  month  from  the 
date  of  such  order,  or  on  the  expiration  of  fifteen  days  from  the  date 
consideration  of  the  Ordinance  by  the  Court,  whichever  period  expires 

later.  •  '  „  r 

(6)  Where  the  Executive  Council  has  rejected  the  draft  of  an  Orcii- 

nance  proposed  by  the  Academic  Council,  the  Academic  Council  may  appeal 
to  the  1  [Central  Government]  4 [which]  may,  if  '[it]  approves  e  ra 
make  the  Ordinance.  An  Ordinance  made  under  this  sub-section  shall 
cease  to  have  effect  on  the  expiration  of  six  months  from  the  mak  ng 

vthereof. 

32.  (r)  The  authorities  and  the  Boards  of  the  University  may  make 

Regulations  consistent  with  this  Act,  the  Statutes  and  the  Ordinances— 

(a)  laying  down  the  procedure  to  be  observed  at  their  meetings  and 

."the  .number,  of  members  required  to  form. a  .quorum,; 

(b)  providing  for  all  matters  which  by  this  Act,  the  Statutes  or  the. 

Ordinances  are  to  be  prescribed  by  Regulations  ;  and 

(c)  providing  for  all  other  matters  solely  concerning  such  authorities 

and  Boards  and  not  provided  for  by  this  Act,  the  Statutes 
or  the  Ordinances. 

(2)  Every  authority  of  the  University  shall  make  Reflations  providing 
for  the  giving  of  notice  "to.  the  members  of  such  authority  of  the  dates  of 
meetings  and  of  the  business  to  be  considered  at  meetings,  and  for  keeping 
of  a  record  of  the  proceedings  of  meetings. 

(j)  The  Executive  Council  may  direct  the  amendment,  m  such  manner 
as  it  may  specify,  of  any  Regulation  made  under  this  section  or  the  annu  - 
ment  of  any  Regulation  made  under  sub-section  (i) : 

Provided  that  any  authority  or  Board  of  the  University  which  is  dis¬ 
satisfied  with  any  such  direction  may  appeal  to  the  '[Central  Government], 
whose  decision  in  the  mutter  shall  be  final. 
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33.  Every  student  of  the  University  shall  reside  in  a  College  or  a  Residence. 
Hall,  or  under  such  conditions  as  may  be  prescribed  by  the  Statutes  and 

the  Ordinances. 

34.  i[z)  The  Colleges  shall  be  such  as  may,  after  the  commencement  Colleges, 
of  the  Delhi  University  (Amendment)  Act,  1943,  be  recognised  by  the  Exe¬ 
cutive  Council  in  accordance  with  this  Act  and  the  Statutes,  but  shall 
include  all  Colleges  recognised  at  the  commencement  of  the  said  Act  as 
Colleges  of  the  University  so  long  as  such  recognition  continues.] 

(2)  The  conditions  of  residence  in  the  Colleges  shall  be  prescribed  by 
the  Ordinances,  and  every  College  shall  be  subject  to  inspection  by  any 
member  of  the  Residence,  Health  and  Discipline  Board  authorized l  m  this 
behalf  by  the  Board  and  by  any  officer  of  the  University  authorized  in  this 

behalf  by  the  Executive  Council.  . 

35.  (j)  The  Halls  shall  be  such  as  may  be  maintained  by  the  Univer¬ 

sity  or  approved  and  recognized  by  the  Executive  Council  on  such  general 
or  special  conditions  as  may  be  prescribed  by  the  Ordinances 

(2)  The  Wardens  and  superintending  staff  of  the  Halls  shall  be  appoin  e 

in  the  manner  prescribed  by  the  Statutes.  . 

(?)  The  conditions  of  residence  in  the  Halls  shall  be  prescribed  j 
Ordinances,  and  every  Hall  shall  be  subject  to  inspection  by  anytnember 
of  the  Residence,  Health  and  Discipline  Board  authorized  m  ^  behalf 
by  the  Board  and  by  any  officer  of  the  University  or  other  person  authorized 

in  this  behalf  by  the  Executive  Council.  ^ 

(4)  The  Executive  Council  shall  have  power  to  suspend  or 

the  recognition  of  any  Hall  which  is  not  conducted  in  accordance  with  the 
conditions  prescribed  by  the  Ordinances. 

Admission  and  Examinations. 

36.  (1)  Admission  of  students  to  the  University  shall  be  made  by  an  §£££*£ to 

admission  committee  (including  at  least  one  Principal)  appointed  for  that  courses. 
purpose  by  the  Academic  Council.  , 

(?)  Students  shall  not  be  eligible  for  admission  to  a  course  of  stud) 
for  a  degree  unless  thev  have  passed  the  Intermediate  Examination  of  an 
tod^^^ViiiooiJoiated  by  any  law  for  the  time  being  m  force, 

L ^Hi^r  Secondary  Examination  of  the  Board  of  Higher  Secondary 

Education  for  the  Delhi  Province],  or  an  examinatmn  recogmzed  m  accord- 

ance  with  the  provisions  of  this  section  as  equivalent  [to  ei  ^ 
examination],  and  possess  such  further  qualifications,  [if  any],  as  may  be 
prescribed  by  the  Ordinances.  Any  such  qualification  may  be  tested  . 

'  1  Subs  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943).  s-  I0- 

fOT  ^ns^hfMhfuniversity  (Amendment)  Act.  1943  (*4  of  x943).  »■  «■ 

3  Subs,  by  s.  n,  ibid.,  for  *  thereto  . 
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examination  notwithstanding  anything  contained  in  sub-section  (5)  of 

section  7 : 

Provided  that,/ during  a  period  of  five  years  from  the  commencement 
of  this  Act  and  such  further  period  as  the  ^Central  Government]  may 
direct,  any  student  who  has  passed  a  Matriculation  Examination  of  any 
such  University,  or  any  examination  recognised  in  accordance  with  the  pro¬ 
visions,  of  this  section  as  .equivalent  thereto,  "“[and  possesses  such  further 
qualifications  as  may. he  prescribed  by  the  Ordinances],  may  be  deemed 
eligible  for  admission  to  the  University.  3  [Any  such  qualification  may  be 
tested  by  examination,,  notwithstanding  anything  contained  in  sub-section  (5) 
of  section  7.] 

(j)  The  conditions  under  which  students  may. be. admitted  to  the  diploma 
courses  of  the  University  shall  be  prescribed  by  the  Ordinances. 

(4)  The  University  shall  not,  save  with  the  previous  sanction  of  the 
1  [Central  Government],  recognize  (for  the  purposes  of  admission  to  a  course 
of  study  for  a  degree),  as  equivalent  to  its  own  degrees,  any  degree  con¬ 
ferred  by  any  other  University,  or,  as  equivalent  to  the  Intermediate  or 
Matriculation  ~  Examination  of  an  Indian  University, 1  2  [or  to  the  Higher 
Secondary  Examination  of  the  Board  of  Higher  Secondary  Education  for 
the  Delhi  Province],  any  examination  conducted  by  any  other  authority. 

37.  (j)  Subject  to  the  provisions  of  this  Act  and  of  the  Statutes,  all 
arrangements  for  the  conduct  of  examinations  shall  be  made  by  the  Academic 
Council  in  such  manner  as  may  be  prescribed  by  this  Act  and  the 

Ordinances. 

(2)  If,  during  the  course  of  an  examination,  any  examiner  is  for  any 
cause  incapable  of  acting  as  such,  the  Vice-Chancellor  shall  appoint  an 
examiner  to  fill  the  vacancy,  and  shall  report  the  appointment  to  the  Exe¬ 
cutive  Council. 

(j)  At  least  one  examiner  who  is  not  4  [a  teacher  or  other  person  in  the 
service  of  the  University  or  a  College]  shall  be  appointed  for  each  subject 
included  in  a  Department  of  teaching  and  forming  part  of  the  course  which 
is  required  for  a  University  degree. 

(4)  The  Academic  Council  shall  appoint  examination  committees, 
consisting  of  members  of  its  own  body  or  of  other  persons  or  of  both,  as 
it  thinks  fit,  to  moderate  examination  questions,  to  moderate  and  prepare 
the  results  of  the  examinations  and  to  report  such  results  to  the  Executive' 
Council  5 [through  the  Academic  Council]  for  publication. 


1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

2  Ins.  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943)  >  s.  11. 

3  Added'  by  Act  24  of  1943,  s.  11. 

4  Subs,  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943),  s.  12, 
for  f*  a  member  of  the  University  **. 

5  Ins.  by  s.  12,  ibid. 
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Annual  Report  and  Accounts. 

38.  The  annual  report  of  the  University  shall  be  prepared  under  the  Annual 
direction  of  the  Executive  Council,  and  shall  be  submitted  to  the  Court  on 

or  before  such  date  as  may  be  prescribed  by  the  Statutes,  and  shall  be 
considered  by  the  Court  at  its  annual  meeting.  The  Court  may  pass  reso¬ 
lutions  thereon  and  communicate  the  same  to  the  Executive  Council. 

39.  (i)  The  annual  accounts  and  balance-sheet  of  the  University  shall 
be  prepared  under  the  direction  of  the  Executive  Council,  and  shall  be 
submitted’  to  the  1  [Central  Government]  for  the  purposes  of  audit. 

(2)  The  accounts  when  audited  shall  be  published  by  the  Executive 
Council  in  the  2 [Official  Gazette],  and  copies  thereof  shall,  together  with 
copies  of  the  audit  report,  if  any,  be  submitted  to  the  Court  and  to  the 
1  [Central  Government].  The  Executive  Council  shall  also  submit  to  the 
Court,  on  or  before  such  date  as  may  be  prescribed  by  the  Statutes,  a 
statement  of  the  financial  estimates  for  the  ensuing  year.  . 

(?)  The  annual  accounts  and  the  financial  estimates  shall  be  consi¬ 
dered  by  the  Court  at  its  annual  meeting,  and  the  Court  may  pass  resolutions 
thereon  and  communicate  the  same  to  the  Executive  Council. 

Supplementary  Provisions: 

40.  The  Chancellor  shall,  with  the  concurrence  of  not  less  than  two- 
thirds  of  the  members  of  the  Court  for  the  time  being  in  India,  have 
power  to  remove  the  name  of  any  person  from  the  register  of  registered 

graduates  question  arises  whether  any  person  has  been  duly  elected 

or  appointed  as",  or  is  entitled  to  be,  a  member  of  any  authority  or  other 
body  of  the  University,  the  matter  shall  be  referred  to  t  e  an 
whose  decision  thereon  shall  be  final. 

42.  Where  any  authority  of  the  University  is  given  power  by  this 

Art  or  the  Statutes  to  appoint  committees,  such  committees  s  a  , 
otherwise  provided,  consist  of  member,  of  the  authority 
of  such  other  person,  (if  any)  as  the  a.thorrty  m  each  case  may  ihmkft. 

43.  All  casual  vacancies  among  the  members  (other  than  e*-offxw 

members)  of  anv  authority  or  other  body  of  the  University  sha  e  ^  > 

U^niently  riy  be,  by  the  person  or  body  who  appoi  teffi 

elected  or  co-opted  the  member  whose  place  has  become  va  , 
person  appointed,  elected  or  co-opted  to  a  casual  vacancy  ffiall  be  a  mm 
ber  of  such  authority  or  body  for  the  residue  of  ffie  term  for  which  the 
person  whose  place  he  fills  would  have  been  a  memben 
•  44  No  act  or  proceeding  of  any  authority  or  other  body  of  the  Uu 

versify"  shah  he  invalidated  merely  by  reason  of  the  emsfence  of  a  vacancy 
or  vacancies  among  its  members. _ _ _ _ _ _ _ - - - - - 

3~Subs.  by  the  A.  O.  1937  tor  “  G.  G.  in  ■ 

2  Subs,  by  the  A.  O.  1937  tor  Gazette  of  India  , 

35 
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45.  Any  dispute  arising  out  of  a  contract  .between  the  University  and 
any  officer  or  teacher  of  the  University  shall,  on  the  request  of  the  officer 
or  teacher  concerned,  be  referred  to  a  Tribunal  of  Arbitration  consisting 
of  one  member  appointed  by  the  Executive  Council,  one  member  nomi¬ 
nated  by  the  officer  or  .  teacher  concerned,  and  an  umpire  appointed  by 
the  Chancellor.  The  decision  of  the  Tribunal  shall  be  final,  and  no  suit 
shall  lie  in  any  Civil  Court  in  respect  of  the  matters  .decided  by  the  Tribunal. 
Every  such  request  shall  be  deemed  to  be  a  submission  to  arbitration  upon 
the  terms  of  this  section,  within  the  meaning  of  the  ‘[Arbitration  Act, 
1940],'  and  all  the  provisions  of  that  Act,  with  the  exception  of  section  2  x  ot 
thereof,  shall  apply  accordingly. 

46.  (1)  The  University  shall  constitute,  for  the  benefit  of  its  officers, 

teachers,  clerical  staff  and  servants,  in  such  manner  and  subject^  to  such 
conditions  as  may  be  prescribed  by  the  Statutes,  such  pension,  insurance 
and  provident  funds  as  it  may  deem  fit. 

(2)  Where  any  such  pension,  insurance  or  provident  fund  has  been  so 
constituted,  2 [or  where  any  such  pension,  insurance  or  provident  fund  has 
been  constituted  by  a  College  under  rules  which  have  been  approved  by 
the  Central  Government],  the  3[Central  Government]  may  declare  that  the 
provisions  of  the  Provident  Funds  Act,  '1[i925]>  shall  apply  to  such  funds,  XIX 
as  if  it  were  a  Government  Provident  Fund. 

s*  *  *  *  *  *  * 

47.  [ Removal  of  difficulties.]  Rep.  by  the  Delhi  University  (Amend¬ 
ment)  Act,  194.3  {XXIY  of  1943)  s.  15. 

48.  [ Completion  of  courses  for  students  at  Delhi  Colleges.]  Rep.  by 
the  Delhi  University  (Amendment)  Act,  1943  (XXIV  of  1943) >  s-  I5- 


‘[THE  SCHEDULE. 

The  Statutes  of  the  University. 

[See  Section  29  (1).] 

1.  Definitions— In  these  Statutes,  unless  there  is  anything  repugnant  in 
the  subject  or  context, — 

(a)  “  the  Act  ”  means  the  Delhi  University  Act,  1922,  as  amended 
from  time  to  time  and  “  section  ”  means  a  section  of  the 
Act ;  and 

1  Subs,  by  the  Delhi  University  (Amendment)  Act,  1943  (24  of  1943).  s.  13, 
for  "Indian  Arbitration  Act,  1899’". 

“  Ins.  by  s.  14,  ibid. 

5  Subs,  ‘bv  the  A.  O.  1937,  for  "  G.  G.  in  C.” 

■1  subs,  bv  s.  '<  and  Sch.  11  of  the  Repealing  and  Amending  Act,  T940  (32  of 
1940),  for  “  1897  ”. 

5  The  heading  "  Transitory  Provisions  ”  rep.  by  Act  24  of  1943,  s.  15. 

6  Subs.,  ibid.,  s.  16,  for  the  original  Sch. 
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(b)  “  officers,”  “authorities,”  "Professors,”  “Readers,  lec¬ 
turers  ”  “  clerical  staff  ”  and  "  servants  ”  mean,  respectively, 
officers,  authorities,  Professors,  Readers,  Lecturers,  clerical  staff 

and  servants  of  the  University. 

.  '2.  Constitution  of  the  Court  [section  18  (1)  («)]  —  M  In  addition  to 

the  officers  mentioned  in  sub-section  (1)  of  section  18,  the  following  persons 
shall  be  ex-officio  members  of  the  Court,  namely. 

(j)  the  Chief  Commissioner  of  Delhi; 

Hi)  the  Director  General,  Indian  Medical  Service; 

(m)  the  Educational  Adviser  to  the  Government  of  India  ; 

•  ■  ( iv )  the  Director  of  Public  Instruction  in  the  Punjab  ;  . 

tv)  the  Superintendent  of  Education,  Delhi  and  Ajmer-Merwara  ; 

(vi)  the  Chairman  of  the  Punjab  Chamber  of  Commerce ;  _ 

(vii)  the  Chairman  of  the  Muslim  Chamber  of  Commerce,  Delhi  ; 

(wii)  the  Chairman  of  the  Delhi  Municipality  ; 

( ix )  the  Chairman  of  the  Delhi  District  Board  ;  _ 

(x)  the  Senior  Officer  serving  in  the  Public  Works  Department  under 
the  Chief  Commissioner  of  Delhi  ; 

(x i)  the  Senior  Medical  Officer,  Delhi  ,  „  . 

{xii)  the  Sadrs  of  the  Majlis-e-Awkaf  constituted  under  Act  XIII  of  1943  . 

(xiii)  the  Wardens. 

(2)  The  number  of  graduates  to  be  elected  as  members  of  the  Court  by 
the  registered  graduates  from  among  their  own  body  shall  be  twenty-  ve, 

(3)  [Section  18  (2)] —The  number  of  teachers  tobe  eiected  ^members 
of  the  Court  by  the  teachers  other  than  Professors  and  Readers  shall  be  ten. 

(4)  The  number  of  persons  to  be  elected  as  members  of  the  Courtby 
associations  or  other  bodies  approved  in  this  behalf  by  the  Chancellor  sha 

not  exceed  twelve.  , 

(A  The  number  of  persons  to  be  elected  by  the  elected  Members  of  e 
Council  of  State  and  the  Legislative  Assembly  from  among  their  own  numbers 
shall  be  four  and  eight  respectively. 

(6)  The  number  of  persons  to  be  appointed  by  the  Chancellor  under 
clause  L)  of  sub-section  (1)  of  section  18  shall  be  twenty-five,  of  whom  not 
less  than  eighteen  shall  be  appointed  to  secure  the  representation  of  minorities 
not  otherwise  in  his  opinion  adequately  represented. 

(7)  Save  as  otherwise  provided,  members  of  the  Court  other  than 
ex-officio  members  shall  hold  office  for  a  period  of  three  years: 

Provided  however  that  a  member  nominated  or  elected  in  Ins  capacity 
as  a  member  of  a  particular  body  or  as  the  holder  of  a  part, l 
shah  hold  office  so  long  only  within  the  said  period  as  he  continues 
member  of  that  body  or  the  holder  of  that  appointment  as  the  case  may  be. 

3.  Constitution  of  the  Executive  Council  (section  21).— (1)  The  members 
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of  the  Executive  Council,  in  addition  to  the  Vice-Chancellor,  the  Rector 
and  the  Treasurer,  shall  be — 

Class  I.— Ex-officio  members . 

(i)  the  Superintendent  of  Education,  Delhi  and  Ajmer-Merwara  ;• 

(«)  the  Deans  of  the  Faculties  ; 

(m)  the  Principals  of  recognised  Colleges  ; 

(w)  the  Educational  Adviser  to  the  Government  of  India  ; 

Class  II. — Other  members. 

(v)  five  members  of  the  Court  elected  by  the  Court  at  its  annual 
meeting,  of  whom  at  least  two  shall  be  graduates  of  the  University  elected 
by  the  registered  graduates  from  among  their  own  number  ; 

(vi)  two  members  of  the  Academic  Council  elected  by  the  Academic 
Council ; 

(vii)  one  member  to  be  appointed  by  the  Professors  of  the  University 
(salaried  and  honorary)  from  their  own  number  ; 

(viii)  four  persons  nominated  by  the  Chancellor/  of  whom  at  least  two 
shall  be  women. 

(2)  Members  other  than  ex-officio  members  shall  hold  office  for  a  period 
of  three  years: 

Provided  that  members  elected  by  any  body  of  persons  from  among  their 
own  number  shall  hold  office  so  long  only  within  the  said  period  as  they 
■'continue  to  be  members  of 'the  body /which  elected'' them. 

■  4.  Dowers  of  the  Executive  Council  [section  28  (#)]. — Subject  to  .the 
provisions  of  the  Act,  the  Executive  Council  shall  have  the  following  powers, 
■■namely:  — 

(a)  to  institute,,  at.  its  discretion,:  such  ...Professorships,::  Readerships, 

..Lectureships  or  other  teaching  .posts  as  may  be  proposed, .by  the  Academic 
Council  ;  .  .  ■  * 

(b)  to  abolish  or  suspend,  after  report  from  the  .  Academic  Council 
thereon,  any  Professorship,  Readership,  Lectureship,  or  other  teaching  .post  ; 

(c)  to  appoint  or  recognise  teachers  of  the  University  and  to  appoint 
officers,  clerical  staff  and  servants,  in  accordance  with  the  Statutes; 

(d)  to  appoint  all  examiners  after  considering  the  recommendations  of 
the 'Academic  Council';  ■  ■ 

(e)  to  delegate,  subject  to  such  conditions  as  may  be  prescribed  by 
Regulations  made  by  the  Executive  Council,  its  power  to  appoint  officers, 
clerical  staff  and  servants  to  such  person  or  authority  as  the  Executive 
Council  may  determine  ; 

(f)  to  manage  and  regulate  the  finances,  accounts,  investments,  property 
and  all  administrative  affairs  whatsoever  of  the  University,  and,  for  that 
purpose,  to  appoint  such  agents  as  it  may  think  fit ; 
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(g)  to  accept  bequests,  donations  and  transfers  of  property  to  the 

University: 

Provided  that  all  such  bequests,  donations  and  transfers  shall  be  reported 

to  the  Court  at  its  next  meeting  ; 

(k)  to  provide  the  buildings,  premises,  furniture,  apparatus,  equipment 
and  other  means  needed  for  carrying  on  the  work  of  the  ^University 

(i)  after  report  from  the  Finance  Committee,  to  enter  into,  vary,  cam' 
out,  confirm  and  cancel  contracts  on  behalf  of  the  University  , 

(j)  to  invest'  any  monies  belonging  to  the  University,  including  any 
unapplied  income,  in  any  of  the  securities  described  in  section  20  of  ^Indian 
Truste  Act,  1882  (II  of  1882),  or  in  the  purchase  of  immoveable ^property , 
India,  with  the  like  power  of  varying  such  investments  ;  or  to  Place  <® 
deposit  in  any  bank  approved  in  this  behalf  by  the  Central  Government  any 
portion  of  such  monies  not  required  for  immediate  expenditure. 

5.  The  Academic  Council  (section  23)-(U  The  members  of  the  Aca¬ 
demic  Council,  in  addition  to  the  Vice-Chancellor  and  the  Rector  shall  be- 

■  Class  I . — Ex-officio  members. 

(1)  the  Deans  of  the  Faculties  , 

(it)  the  Principals  ; 

(Hi)  the  Professors  and  Readers  ; 

(iv)  the  Librarian  of  the  University  ; 

Class  II .—Other  members. 

ltd  persons  if  any,  not  exceeding  three  in  number  and  not  being  teachers, 
appointed  by  the  Chancellor  on  account  of  their  possessing  expert  knowledge 
iEuch  subjects  of  study  as  may  be  selected  by  th e  ex-officio  members  of  the 

Academic  Council  ;  .. 

(vi)  five  persons  appointed  by  the  Chancellor  who  axe  capable  of  advising 
the  Academic  Council  on  subjects  connected  with  Islamic  learning  and  culture  , 

(vii)  two  persons  elected  by  the  Court. 

(2)  The  Academic  Council  as  constituted  under  sub-clause  (1)  shall  co-opt 
as  members,  teachers  of  the  University  not  exceeding  one-tenth  of  its  numbers 

as  so  constituted. 

(5)  Members  other  than  ex-officio  members  shall  hold  office  for  a  period 
of  three  years: 

Provided  that  teachers  of  the  University  co-opted  as  such  shall  hold  office 
„  the  said  period  -  flay  coottoue  to  be  teachers  of  the 

University. 
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'  6.  Power's  .of  the  Academic  Council  (section  23). — The  Academic  Conn- 

cil  shall  have  the  following  powers,  namely. 

•  (a)  to  make  proposals  to  the  Executive  Council  for  the  institution  of 

Professorships,  Readerships,  Lectureships  or  other  teaching  posts,  and  in 
regard  to  the  duties  and  emoluments  thereof  ; 

(5)  to  make  Regulations  for,  and  to  award  in  accordance  with  such  Re¬ 
gulations,  Fellowships,  Scholarships,  Exhibitions,  bursaries,  medals  and  other, 
rewards  ; 

(c)  to  recommend  examiners  for  appointment  after  report  from  the 
Faculties  concerned  ; 

(dy  to  control  the  University’  Library,  to  frame  Regulations  regarding  its 
use,  and  to  appoint  a  Library  Committee  under  the  general  control  of  the 

Academic  Council  to  manage  the  affairs  of  the  Library  ; 

(e)  to  assign  subjects  to  the  Faculties  ; 

(f)  to  assign  teachers  to  the  Faculties  ; 

{§)  to  promote  research  within  the  University  and  to  require  reports  on 
such  research  from  the  persons  employed  thereon  ; 

[h]  to  provide  for  the  inspection  of  Colleges  and  Halls  in  respect  of  the 
instruction  and  discipline  therein,  and  to  submit  reports  thereon  to  the 
Executive  Council ; 

.  (i)  to  organise  the  teaching  of  the  University  and  to  control  the  work 

of  teachers  and  Colleges. 

7.  The  Faculties  [section  24  (2)].— (1)  Each  Faculty  shall  consist  of— 
ii)  the  heads  of  the  Departments  comprised  in  the  Faculty  ; 

(u)  such  teachers  of  subjects  assigned  to  the  Faculty  as  may  be  appointed 
to  the  Faculty  by  the  Academic  Council  ; 

(iii)  such  teachers  of  subjects  not  assigned  to  the  Faculty  but  having,  in 
the  opinion  of  the  Academic  Council,  an  important  bearing  on  those  subjects, 
as  may  be  appointed  to  the  Faculty  by  the  Academic  Council ; 

(tt1)  Such  other  persons  as  may  be  appointed  to  the  Faculty  by  the  Aca¬ 
demic  Council  on  account  of  their  possessing  expert  knowledge  in  a  subject 
or  subjects  assigned  to  the  Faculty.  . 

(2)  The  total  number  of  members  of  each  Faculty  shall  not  exceed,  in 
the  case  of  the  Faculties  of  Arts  and  Science,  twenty-five,  and  in  the  case  of 
any  other  Faculty,  fifteen,  except  with  the  sanction  of  the  Chancellor  given 
on  the  request  of  the  Academic  Council. 

8.  Powers  of  the  Faculties  [section  24  (2)]— Subject  to  the  provisions 
of  the  Act  each  Faculty  shall  have  the  following  powers,  namely:  — 

(a)  to  constitute  Committees  of  Courses  and  Studies  ;  ( b )  to  recommend 
to  the  Academic  Council  the  courses  of  studies  for  the  different  examinations, 
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after  consulting  the  Committees  of  Courses  and  Studies  ;  (c)  to  recommend 
Tkl  Lielic  Council,  after  consulting  the  Committees  of  Corns*  and 
Studies,  the  names  of  examiners  in  subjects  assigned  to  the  Faculty  ;  (d)  to 
recommend  to  the  Academic  Council  the  conditions  for  the  award 
diplomas  and  other  distinctions  ;  (e)  subject  to  the  control  of  the  \ca 
Council,  to  organise  research 'in  the  subjects  assigned  to  the  Faculty  ,  an 
(/)  to  deal  with  any  matter  referred  to  it  by  the  Academic  Council. 

q  Board  of  Co-ordination  (section  26).— There  shall  be  a  Boaid  of  o 

and  other  rooms  to  the  Faculties.  , 

xo  Tfe  fsections  16  and  24  (5)].— (r)  The  Dean  o  eac  “ 

shall  be  the  executive  officer  of  the  Faculty,  and  shall  preside  at  its  meetings. 

^  t)  He^^Tssfe^riXr iists  of  the  University  in  the  Departments 
comprised  in  the  Faculty,  and  shall  be  responsible  for  the  conduct  of  teaching 

ftert)  He  shall  have  the  right  to  be  present  and  to  speak  at  anv  meeting 
of  any  comndttee  of  the  Faculty,  but  not  to  vote  unless  he  is  a  member  of 

the  committee.  '  ,  ...  ,  . 

xi.  The  Warden  [section  35  (*)]-The  appomtmentofa  Warden  . 

— u  und  for  such  other  purposes  as  may  be 
Z  Sumption  tom  the 

be  made  available  to  women  students  under  conditions  op 
the  Ordinances. 

13  Withdrawal  of  degrees  and  diplomas  (section  20>-  'h 

on  ^-.ecommendatton  of^ecudveC^  ”  £?  £  - 

the  concurrence  ot  not  less  man  lv\u  ui 
j  anv  degree  or  diploma  conferred  by  the  University. 

14.  Honorary  degrees  [sections  4tf>  ^y tte  A^demkCotncil 

Z’ZiZIIZZZzTZl  require  the  as*«,  of  the  Court  before 

“““deTLTct's^f^nhe  Chancel, or  may  act  on  the 

recommendation  of  the  Executive  Council  on  y. 
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(2)  Any  honorary  degree  conferred  by  the  University  may,  with  the 
previous  approval  of  two-thirds  of  the  members  •  present  at  any  meeting  of 
the  Court  and  the  sanction  of  the  Chancellor,  be  withdrawn  by  the  Executive 
Council.  ■ 

15.  Registered  graduates  [sections  2(e)  ,and  28  (;)]. — The  following 
persons  shall,  on  payment  of  such  fees  as  may  be  prescribed  by  the  Statutes, 
be  entitled  to  have  their  names  enrolled  in  the  register  of  registered  graduates, 
namely,  all  graduates  of  the  University  of  three  years’  standing  and  upwards. 

16.  Officers  [section  8  (VIII)]. — There  shall  be  the  following -officers, 

■namely:  — 

is)  two  Proctors  to  assist  the  Vice-Chancellor  in  the  maintenance  of  disci¬ 
pline  in  the  University  and  (ii)  a  Librarian  for  the  University  Library. 

17.  Committee  >  of  Selection  '.{'Section  28 :'(&)].— (r)'  No  person  shall  be 
appointed  or  recognised  as  a  teacher  of  the  University  except  on  the  recom¬ 
mendation  of  a  Committee  of  Selection  constituted  for  the  purpose. 

(2)  The  Committee  of  Selection  shall  consist  of  the  following  members, 

namely:—  • 

(i)  .the  ■  Vice-Chancellor, 

v  .(if)  the  Educational  Adviser  to -the  Government  of  ...India, 

(in)  a  person  elected  by'  the  Academic  Council,  who  need  not  be  a 
member  of  the  Academic  .Council  . but  shall  be  a  .person  unconnected  with 
any  .  of  the  Colleges, 

(ib) .  a  person  nominated  by  the  Chancellor,  and, 
where  the  appointment  or  recognition  of  a  Professor  is  in  question, 

(u)  a  person,  not  connected  with  the  University  or  any  College,  with 
expert  knowledge  of  the  subject  concerned,  appointed  by  the  Executive 
Council,  and. 

ivt)  the  Dean  of  the  Faculty,  concerned  unless  be  is  himself  a  candidate  ,' 
where  the  appointment  or 'recognition  of  a '  Reader  is  -in.- question, 

(u)  a  person,  not  connected  ■  with  " the  University  or  any  College,  with 

expert  knowledge  of  the  subject  .concerned,  appointed  by  the '"Executive 
Council,  and  .  ■  ■  ■  •  ■  ■ 

(vi)  the  head  of  the  Department  .concerned  ;  ; 
where  the  appointment  or  recognition  of  a  teacher  other  than  a  Professor 
or  Reader  is  in  question, 

(v)  a  person  not  connected  with  the  University  or  any  College,  appointed 
by  the  Executive  Council,  and 

(vi)  the  head  of  the  Department  concerned  ;  provided  that  the  Principal 
ot  the  College  concerned  shall  serve  as  an  Adviser  on  the  Committee  of 

Selection,  ■■  ■  ■ 
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.  f  3)  The  Committee  of  Selection  appointed  under  sub-clause  (i)  shall 
report  to  the  Executive  Council  which  shall,  if  it  accepts  the  recommendation 
of  the  Committee,  make  the  appointment  or  confirm  the  recognition  as  e 
case  may  be.  If  the  Executive  Council  does  not  accept  the  ^commendation 
of  the  Committee,  it  shall  refer  the  case  to  the  Chancellor,  who  shall  apporn 
or  recognise  such  persons  as  he  thinks  fit  . 

Provided  that  before  referring  the  case  to  the  Chancellor,  the  Executive 
Council  shall  inform  the  College  concerned  of  its  decision  ami  the* ^omids 
therefor  and  the  College  shall  be  entitled  to  make  representation  thereon. 
The  representation  of  the  College,  if  any,  together  with  the  deasion  of  the 
Executive  Council  and  the  grounds  therefor,  shall  be  laid  before  the 

Chancellor.  . 

U)  Nothing  in  this  Statute  shall  be  construed  as  prohibiting  the  University 
from  accepting  a  gift  for  the  establishment  of  a  Professorship,  Lectureship 
or  other  post!  subject  to  a  condition  that  the  person  appomted  to  post 
shall  be  selected  in  such  manner  as  shall  have  been  agreed  between  the  donor 

and  the  University.  . 

18  Recognition  of  teachers  .-(i)  The  qualifications  of  recognised 
teachers  of  the  University  shall  be  such  as  may  be  determined  by  the 

Qrdmances.  ^  for  ^  recognition  of  teachers  of  the  University  shall 

be  made  in  such  manner  as  maybe  laid  down  by  the  Regulations  made  b> 

the  Executive  Council  in  that  behalf.  .  ^  f 

(5)  The  period  of  recognition  of  a  teacher  of  the  University  as  Pr0^es^I 
Reader  or  Lecturer  shall  be  determined  by  the  Ordinances  *»«de  mftat 
behalf.  A  person  in  the  sendee  of  a  College,  recognised  as  a  teaC^ 
the  University  otherwise  than  as  a  Profesor,  Reader  or  Lecturer, .  shall  con¬ 
tinue  to  be  recognised  so  long  as  he  is  in  the  service  of  the  ^  e§  ' 

(4)  The  Executive  Council  may,  on  a  reference  from  the  Vice-Chancel  o  , 

withdraw  recognition  from  a -teacher: 

Provided  that  the  teacher  or  the  College  concerned  may,  within  a  period 
of  thirty  days  from  the  date  of  the  order  of  withdrawal,  appeal  against  the 
order  to  the  Chancellor  whose  decision  shall  be  final. 

I9.  Recognition  of  Colleges  [section  34  Ml  -  W  The  followin§  C°lleSeS' 

naTnSs7  Stephen's  College,  ( b )  Hindu  College,  (c)  Ramjas  College  (d) 
Anolo ^\mbic  ConTge,  W  Commercial  College,  and  (f)  Indraprastha  Girls 
College  shall  be  recognised  as  .  Colleges  of  the  University,  teachmg  in  such 
subjects  as  the  Executive  Council,  on  the  recommendation  of  the  Academi 
Council  may,  from  time  to  time,  authorise  them  o  eac  • 

(7  Nothing  in  this  Statute  shall  be  deemed  to  restrict  any  pow 
conferred  on  the  Executive  Council  to  withdraw  recognition  from  any  College 
in  accordance  with  these  Statutes. 

36 
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20,  The  Faculties  [section  24  (1)]* — (1)  The  following  Faculties  shall  be 
included  in  the  University,  namely:  — 

(a). the  Faculty  of  .Arts,  ( b )  the  Faculty  of  Science,  and  (c)  the  Faculty 
of  Law... . . 

(2)  The.  Members  of  each  Faculty  other  than  those  mentioned  in  sub- 
clause  (i)  of  clause  (1)  of  Statute  7  shall  hold  office  for  a  period  of  two  years. 

'  21.'  The  .  University  teachers  [section  2  (h)  and  Statute  4  (c)]*  l1) 

.  Teachers"' of  the  University  shall  be:— 

(1)  Appointed,  teachers  of  the  University  ;  . 

'  (ii):  Recognised  teachers  of  the  University.  : 

(2)  Appointed  teachers  of  the  University  shall  be  either — 

(^)  servants  of  the  University  paid  by  the  University  and  appointed  by 
the  Executive  Council  as  Professors,  Readers,  or  Lecturers  or  otherwise  as 
teachers  of  the  University,  or  (b)  persons  appointed  by  the  Executive  Council 
as  Honorary  Professors,  Readers  or  Lecturers  or  otherwise  as  teachers  of  the 
University.  .■ 

(3)  “  Recognised  teachers  of  the  University”  shall  be  members  of  the 
staff  of  a  recognised  College  of  the  University,  recognised  by  the  Executive 
Council  as  Professors,  Readers,  or  Lecturers,  or  otherwise  as  teachers  of  the 
University,  whose  teaching  in  their  own  College,  in  subjects  for  which  they 
are  recognised,  shall  be  regarded  as  recognised  teaching  in  Courses  of  Study 

; .  pursued  in  the  University. 

22,  Registration  of  graduates  [sections  2  (e)  and  28  (j).  Statute  15] . — 
(1)  Application  for  enrolment  in  the  register  of  registered  graduates  shall  be 
made  in  the  applicant's  own  handwriting  to  the  Registrar  in  the  form  pre¬ 
scribed  for  the  purpose  by  Regulations. 

(2)  No  graduate  shall  be  entitled  to  have  his  name  enrolled,  and  re¬ 
tained  in  the  register  of  registered  graduates*  except  on  payment  of  the 
following  fees,  namely:  — 

(a)  an  initial  fee  of  three  rupees  and  (6)  an  annual  fee  of  two  rupees  for 
ten  years  or  a  compounded  fee  of  fifteen  rupees. 

(3)  On  the  Registrar  being  satisfied  that  the  application  is  in  order,  and 
after  receipt  of  the  prescribed  fee,  he  shall  cause  the  name  of  the  applicant 
to  be  enrolled  in  the  register. 

(4)  The  annual  fee  shall  be  payable  in  advance  by  the  1st  day  of 
December  every  year.  If  any  registered  graduate  fails  to  pay  the  fee  by 
that  day,  the  Registrar  shall  cause  his  name  to  be  removed  from  the  register. 

(5)  A  registered  graduate  whose  name  has  been  removed  under  sub¬ 
clause  (4)  of  this  Statute  may,  by  payment  of  all  arrears  to  the  University, 
have  his  name  re-enrolled  in  the  register  of  registered  graduates. 
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(6)  No  graduate  shall  be  enrolled  or  re-enrolled  under  sub-clause  (3)  or 
{5)  during,  a  period  of  thirty  days  immediately  preceding  an  election  of 
graduates  of  the  University  for  membership  of  the  Court. 

23.  Term  of  office  of  Vice-Chanceller  [sections  11  (r)  and  28  (c)].— 
Except  as  provided  in  the  Act  the  Vice-Chancellor  shall  hold  office  for  a 

period  of  two  years. 

24.  Fellowship  in  Economics  or  History  [sections  4  {8}  and  28  (&)]* 

There  may  be  a  University  Fellowship  in  Economics  or  History  of  the  value 
of  one  hundred  rupees  per  mensem  for  one  year  which  may  be  extende 
on  the  recommendation  of  the  Dean  of  the  Faculty  concerned  for  ano  er 
year,  for  the  encouragement  of  research  or  original  work  under  such  con¬ 
ditions  as  the  Academic  Council  may  prescribe  by  Regulations. 

25.  University  scholarships  [sections  4  ($)  and  (28)  (6)].  (1)  Two 

scholarships  each  year  of  the  value  of  twenty-five  rupees  per  mensem  for 
students  for  the  M.A.  examination  and  two  scholarships  each  year  of  the 
value  of  twenty-five  rupees  per  mensem  for  students  for  the  M.Sc.  shall  be 
awarded  for  merit  on  the  result  of  the  B.A.  or  B.Sc.  examination. 

Provided  that  if  less  than  two  suitable  candidates  are  available  for 
either  M.A.  or  M.Sc.,  the  scholarship,  or  scholarships,  thus  set  free,  may  be 
transferred  for  the  occasion  to  the  M.Sc.  and  M.A.  respectively,  but  only 
to  candidates  who  have  been  placed  in  the  first  class. 

(2)  Eight  scholarships  each  year  of  the  value  of  ten  rupees  per  mensem, 
plus  tuition  fee  each,  shall  be  awarded— five  on  the  result  of  the  Inter¬ 
mediate  examination,  Faculty  of  Arts,  and  three  on  the  result  of  the  Inter¬ 
mediate  examination,  Faculty  of  Science. 

(3)  One  scholarship  each  year  of  the  value  of  ten  rupees  per  mensem 
plus  tuition  fee,  shall  be  awarded  on  the  results  of  the  Intermediate  exami¬ 
nation  (Arts  or  Science)  to  the  best  woman  candidate,  provided  she  has 
secured  at  least  50  per  cent,  of  the  aggregate  marks  in  the  examination. 

(4)  (a)  Three  scholarships  each  year  of  the  value  of  ten  rupees  per 
mensem,  plus  tution  fee  each,  shall  be  awarded  to  students  who  have  secured 
the  highest  percentage  of  marks  in  the  Matriculation  examination  of  any 
University  established  by  law  for  the  time  being  in  force  in  *[the  Provinces] 
or  an  examination  recognised  as  equivalent  thereto,  and  who  also  satisfy  the 
University  in  any  supplementary  examination  that  may  be  demanded  by 
the  University. 

(6)  Three  scholarships  each  year  of  the  value  of  ten  rupees  per  mensem, 
plus  tuition  fee  each,  shall  be  awarded  to  students  who  have  secured  the 
highest  percentage  of  marks  in  the  High  School  examination  of  the  Boar 
of  Secondary  Education,  Delhi. 
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26.,  Endowed  .scholarships  [sections  4  (8)  and  28  (6)]. — (1)  There  shall 
be  the. following' scholarships  and  medals:  — 

(i)  Harichand  Puranchand  Khatri  Scholarship  of  the  value  of  twelve 
rupees  and  annas  eight  per  mensem  awarded  for  one  year  to  -the  best  .  Hindu  _ 
Khatri  student  who  stands  highest  in  the  Matriculation  examination  or  an 
examination  recognised  by  the  University  as  equivalent  to  the  Matriculation- 
examination  held  in.  Delhi  during  a  period  of  five  years  from  the  commence¬ 
ment  of  the  Delhi  University  Act  and,  such  further  period,  as  the  Central 
Government  may  direct,  and  joins  any  one  of  the  Colleges  of  the  University  - 
either^  in  the  Faculty  of  Arts’ or  .Science. 

(»)  lulsanrani  Harichand  Puranchand  Khatri  Scholarship  of  the  value 
of  twelve  rupees  and  annas  eight  per  mensem  awarded  for  one  year  to  the 
best  Hindu  Khatri  student  who  stands  highest  in  the  Faculty  of  Arts  or 
Science  in  the  Intermediate  examination  of  the  University  or  an  examination 
recognised  as  equivalent  thereto,  and  joins  any  one  of  the  Colleges  of  the 
University  in  the  Faculty  of  Arts  or  Science. 

(in)  Rai  Bahadur  Brijmohanlal  Saheb  Sudhi  Memorial  Scholarship  of 
the  value  of  fifteen  rupees  per  mensem,  tenable  for  two  years  for  training 
in  higher  grade  electrical  engineering,  awarded  every  second  year  to  a 
Science  graduate  selected  in  accordance  with,  and  under  conditions  pres¬ 
cribed  by.  Regulations  made  in  that  behalf. 

(2)  Endowed  medals  [sections  4  (8)  and  28  (&)]. — (i)  M.  Makhan  -Lai 
Gold  Medal,  of  the  value  of  one  hundred  rupees  awarded  to  the  best  Hindu 
lady  candidate  in  the  University  eveiy  year. 

(it)  M.  Bhola  Nath  Gold  Medal  of  the  value  of  one  hundred  rupees 
awarded  every  year  to  the  best  Hindu  candidate  in  the  B.A.  examination 
provided  he  knows  Sanskrit. 

(Hi)  L.  Jageshar  Nath  Goela  Medal  of  the  value  of  one  hundred  rupees 
awarded  to  the  best  candidate  in  Technical  education  every  year: 

Provided  that  so  long  as  the  University  does  not  provide  for  Technical 
education  the  medal  shall  be  awarded  to  the  best  candidate  in  Law. 

(iv)  Rai  Bahadur  Brijmohanlal  Saheb  Memorial  Gold  Medal  awarded 
to  the  candidate  who  passes  the  examination  for  the  degree  of  B.A.  or  B.Sc. 
of  the  University  being  or  having  been  a  student  of  a  constituent  College  of 
the  University  with  the  highest  percentage  of  marks. 

(v)  Pandit  Raghubar  Dayal  Gold  Medal  of  the  value  of  fifty-  rupees 
awarded  annually  to  the  best  candidate  in  Sanskrit  under  conditions  pres¬ 
cribed  by  Regulations  made  in  that  behalf. 

(vi)  Ravi  Kanta  Devi  Gold  Medal  awarded  annually  to  the  lady  candi¬ 

date  who  passes  the  Intermediate  examination  of  the  University  with  the 
highest  percentage  of  marks  under  conditions  prescribed  by  Regulations 
made  in  that  behalf.  . 
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Prizes  [sections  4  (5)  and  28  (fo)] (x)  There  shall  be  a  Rector’s 
“"J  *  '  111  orsri  -fiffi.’  rrmees  to  bo  siven  annually  to 

Prize  of  the  value  of  one  hundred  and  f \  ente  or  apparatus  for 

£  an/ability  under  such  Regulations  ~ 

-  *  is 

value  rf  forty  rupee,  to  be  awardee  »”»“*% '°'be  b“t  B’"rgaV‘ 
under  conditions  to  be  prescribed  by  Regulations.  . 

Provided  that  the  prise  shall  not  be  awarded  to  the  same  stu  ^ 

firs,tth^t#^“2r— L  aha,,  receive  an  honorarium 
or  a  pr^e  oibooks  to  the  value  of  two  hundred  rupees. 

p  i*rt  ( Permanent  Appointments)  Fund  [sections  46  (1)  a 
2g.  Provident  (P e «* nt  &  Fund  for  the  benefit  of  the  perma- 

28  t^offeer  ^tache^  clerical  staff  and  servants  of  the  University.- 

^  manager^ent  of  the  —  Fund  ^  in 

Council  which  inay  irom  une^o  ^  ^  the  Statutes  as  to- 

general  or  special  d  re  Y  ^  aQy  matter  gating 

(«)  the  conduct- of  the  business  the  depositors,  not  herein 

‘^^“ded  -  canoe,  any  Regulations  mad.  or  dimedons 

% «.  ^  ,™»,  ot  ;b;“  « 

appomtraent  and  receiving  salmyoftrty  J  ^  j..„nd.  part-time, 

-  rrt  % 

portion  of  the  Univemty  contribution  or  the  .merest  accruing 

^  e  ,v  University  shall  be  entitled  to  the  benefits  ot  the 

(SO  No  employee  of  the  University ^  entitle  Mm  to  a  pension  or 

Provident  Fund  whose  con  tributes  towards  bis  pension  or  who 

SsC“,;“o^i  hy  the  Unive'rsity  on  a  consolidated  salary  .o,  on  sprond 

terms.  ■* 

(4)  Every' servant  of  the  University  entitled  to  the  benefits  of  the  Pro¬ 
vident^ Funddiall  be  required  to  sign  a  written  declaration  in  the  P®n  e 
has  read  Ibis  Statute  and  agrees  to  abide  by  it,  and  shall  hand 
•  t  -  t  h-  hi  +he  University  Office  the  names  of  the  person  or  person 
“  wto?tS:  £  bice  £  his  credit  to  be  paid  in  the  even,  of  brs 

death.  ’ 
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The  subscriber  may,  ■  from,  time  to  time,  add  or  change  his  nominee  by 
written  application  .to  the- Executive.  Council. 

A  register  of  such  nominees  shall  be  kept  in  the  University  Office. 

(5)  The  rate  of  subscription  shall  be  8  per  cent,  of  the  monthly  salary 
and  the  amount  calculated  on  this  basis  shall  be  deducted  from  the  monthly 
'salary,  of.  the  employee. 

.  Note. — No  subscription  or  contribution  shall  be  made  to  the  Provident  Fund 
of  an  employee  who  is  on  leave  without  pay...  .  '  '  ■ 

(d)  The  University  shall,  in  the  case  of  each  subscriber,  make  a  monthly 
contribution 'at  the  rate  of.  12  per  cent,  of  his  salary. 

(7)  (2)  The  amounts  accruing  to  the  Fund  shall  be  placed  in  such  Bank 
or  Banks  as  may  be  approved,  from  time  to  time,  by  the  Executive  Council, 
or  invested  in  securities  authorised  by  the  Indian  Trusts  Act,  1882  (II  of 
,1882),  at  the  "discretion. 'of  the.' Exeecutive  Council.'""'';' 

Interest  at  the  rate  fixed  for  the  purpose  by  the  Executive  Council, 
from  time  to  time,  shall  be  credited  to  each  subscriber’s  account. 

(21)  The  subscription  paid  by  a  subscriber  and  the  contribution  by  the 
University  shall  be  entered  monthly  in  a  separate  account  for  each 
subscriber.  : 

(in)  The  accounts  of  the  Fund  shall  be  audited  once  a  year  and  a  state¬ 
ment  of  the  total  amount  to  the  credit  of  each  subscriber  shall  be  furnished 

■  to  him.  ■  .  .  ■  <  ■  ■  ■  ■■,  ■.’  ■ . 

(8)  -A  subscriber  at  the  termination  of  his  service  shall  be  entitled  to 
receive  the  amount  which  accumulates  to  his  credit. 

(g)  On  a  subscriber's  death,  the  amount  at  the  credit  of  the  subscriber 
shall  be  paid  to-  the  person  or  persons  duly  nominated  by  him  or  when  no 
such  nomination  is  made,  to  his  legal  heir  or  heirs. 

(id)  The  amount  at  the  credit  of  a  subscriber  shall  not  be  subject  to 
any  deduction  even  to  cover  loss  or  damage  sustained  by  the  University 
through  the  subscriber’s  misconduct  or  negligence. 

(ji)  (i)  No  final  withdrawal  shall  be  allowed  until  the  .termination  of 
the  subscriber’s  service  or  his  death.  But  in  else  of  necessity  of  which  the 
Executive  Council  shall  be  the  sole  judge,  the  Executive  Council  may 
allow  a  subscriber  an  advance  of  a  sum  not  exceeding  the  total  amount 
subscribed  by  him  at  a  rate  of  interest  one  per  cent,  higher  than  the  rate 
at  which  interest  is  credited  to  subscribers. 

(it)  Recoveries  towards  the  amount  advanced  shall  be  made  with 
interest  in  monthly  instalments  not  exceeding  thirty  as  may  be  decided 
by  the  Executive  Council,  commencing  from  the  first  payment  of  a  full 
month’s  salary  after  the  advance  is  granted,  but  no  recovery  shall  be  made 
from  a  subscriber  when  he  is  on  leave  otherwise  than  on  full  pay. 

(Hi)  When  a  subscriber  has  already  taken  an  advance,  he  shall  not  be 
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eligible  for  a  fresh  advance  until  the  amount  already  advanced  has  been 
fully  paid  up. 

{12)  Notwithstanding  the  provisions  of  the  proceeding  clause^  of  this 
Statute,  all  matters  relating  to-,  or  arising  out  of,  the  constitution  and 
management  of  the  Provident  Fund  specified  in  Clause  (i)  of  this  Statute, 
shall,  in  respect  of  the  period  prior  to  the  19th  day  of  June,  1928,  be 
governed  and  regulated  by  the  original  Statute  made  in  that  behalf  on  the 
28th  day  of  September,  1922,  by  the  Governor  General  in  Council  in 
exercise  of  the  power  conferred  on  him  by  section  47. 


Note— In  the  foregoing  clauses  of  this  Statute,  “subscription”  means  the  amount 
paid  by  the  subscriber,  and  “contribution”  means  the  amount  contributed  by  the 

University. 

30.  (Section  38).— The  Annual  Report  of  the  University  shall  be 
submitted  to  the  Court  one  month  before  the  annual  meeting  of  the  Court. 


31.  [Section  39  (2)].— The  Executive  Council  shall  submit  to  the 
Court  one  month  before  the  annual  meeting  of  the  Court  a  statement  of 

the  financial  estimates  for  the  ensuing  year. 

32.  Provident  (Temporary  Appointments)  Fund  [sections  46  (r)  and 
28  (t)]— (r)  There  Bbail  be  a  Provident  Fund  for  the  benefit  of  the  officers, 
teachers,  clerical  staff  and  servants  of  the  University,  appointed  to  a  subs¬ 
tantive  post  for  a  period  of  not  less  than  two  years. 

(2)  The  management  of  the  Provident  Fund  shall  vest  in  the  Executive 
Council  which  may,  from  time  to  time,  make  Regulations  or  issue  such 
general  or^  special  directions  as  may  be  consistent  with  the  Statutes  as  to — 

(a)  the  conduct  of  the  business  of  the  Fund  and  (b)  'any  matter  relating 
to'  the  Fund,  or  its  management  or  the  privileges  of  the  depositors,  not 
herein  provided  for,  or  vary,  or  cancel  any  Regulations  made  or  directions 
given. 

(3)  (i)  Every  whole-time  servant  of  the  University  appointed  to  a  subs¬ 
tantive  post  for  a  period  of  not  less  than  two  years  and  receiving  a.  salary 
of  thirty  rupees  per  mensem. or  more  shall  be  entitled  and  required  to 
subscribe  to  the  Provident'  Fund. 

(ii)  Persons  appointed  on  probation  to  substantive  appointments  will 
be  entitled  to  subscribe  to  the  Provident  Fund,  but  in  case  their  services 
terminate  before  their  confirmation  they  shall  not  be  entitled  to  receive 
any  portion  of  the  University  contribution  or  the  interest  accruing  thereon. 

(Hi)  No  employee '  of  the  University  shall  be  entitled  to  the  benefits 
of  the  Provident  Fund  whose  services  in  the  University  entitle  him  to  a 
pension  or  on  whose  account  the  University  contributes  towards  his  pension 
or  who  has  been  appointed  by  the  University  on  a  consolidated  salary  or  on 

special  terms. 

(4)  Every  servant  of  the  University  entitled  to  -  the  benefits  of  the 
Provident  Fund  shall  be  required  to  sign  a  written  declaration  in  the  pre- 
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scribed  form  that  lie,  has.  read  this' Statute  and  agrees  to  abide  by.it,  and 
shall  hand  in  for  registration  in  the  University  Office 'the,  names  of  the 
person  or  persons  to  whom  he  wishes  the  balance  at  his  credit  to  be  paid 
in  the  event :  of  his  death. 

;  ;  .  The  subscriber  may,  from  time  to,  time/: add  or  change  his  nominee 
''.by  written  application  ."to  the  Executive :  Council  ■ 

■;;'/:,A;register  of  such  nominees  shall  be  kept  in  the ■  University  Office..  .. 

(5)  The  rate  of  subscription  shall  be  8  per  cent,  of  the  monthly  salary,.. 

'  and  the  amount,  calculated  on  this  basis  shall,  be  deducted,  from  the  monthly 
salary  of  the  employee.,  ■ 

jsf0IE  ;  subscription  or  contribution  shall.;  be  made  to  the  Provident  Fund  of 
an  employee  who  is  on  leave  without,  pay. 

(d)  The  University  shall,  in  the  case  of  each  subscriber,  make  a 
monthly  contribution  at  the  rate  of  12  per  cent,  of  his  salary. 

(7)  (0  The  amounts  accruing  to  the  Fund  shall  be  placed  in  such 
Rank  or  Banks  as  may  be  approved,  from  time  to  time,  by  the  Executive 
Council  or  invested  in  securities  authorised  by  the  Indian  Trusts  Act,  1882 
(II  of  1882},  at  the  discretion  of  the  Executive  Council. 

Interest  at  the  rate  fixed  for  the  purpose  by  the  Executive  Council, 
'from  time  to  time,  shall  be  be  credited  to  each  subscriber’s  account. 

(it)  The  subscription  paid  by  a  subscriber  and  the  contribution  by  the 
University  shall  be  entered  monthly  in  a  separate  account  for  each 
subscriber.  | 

(Hi)  The  accounts  of  the  Fund  shall  be  audited  once  a  year  and  a 
statement  of  the  total  amount  to  the  credit  of  each  subscriber  shall  be 
furnished  to  him. 

(5)  A  subscriber  at  the  termination  of  his  service  shall  be  entilted  to 
receive  the  amount  which  accumulates  to  his  credit. 

(9)  On  a  subscriber’s  death,  the  amount  at  the  credit  of  the  subscriber 
shall  be  paid  to  the  person  or  persons  duly  nominated  by  him  or  when  no 
such  nomination  is  made,  to  his  legal  heir  or  heirs. 

(10)  The  amount  at  the  credit  of  a  subscriber  shall  not  be  subject  to 
any  deduction  even  to  cover  loss  or  damage  sustained  by  the  University 
through  the  subscriber’s  misconduct  or  negligence. 

(rr)  (t)  No  final  withdrawal  shall  be  allowed  until  the  termination  of 
the  subscriber’s  service  or  his  death.  But  in  case  of  necessity  of  which 
the  Executive  Council  shall  be  the  sole  judge,  the  Executive  Council  may 
allow  a  subscriber  an  advance  of  a  sum  not  exceeding  the  total  amount 
subscribed  by  him  at  a  rate  of  interest  one  per  cent,  higher  than  the  rate 
at  which  interest  is  credited  to  subscribers. 

(«)  Recoveries  towards  the  amount  advanced  shall  be  made  with 
interest  in  monthly  instalments  not  exceeding  thirty  as  may  be  decided  by 
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the  Executive  Council,  commencing  from  the  first  payment  of  a  full  month’s 
salary  after  the  advance  is  granted,  but  no  recovery  shall  be  made  from 
a  subscriber  when  he  is  on  leave  otherwise  than  on  full  pay. 

(Hi)  When  a  subscriber  has  already  taken -an  advance,  he  shall  not  be 
eligible  for  a  fresh  advance  until  the  amount  already  advanced  has  been 
fully  paid  up. 

(12)  Notwithstanding  the  provisions  of  the  preceding  clauses  .of  this 
Statute,  all  matters  relating  to,  or  'arising  out  of,  the  constitution  and 
management  of  the  Provident  Fund  specified  in  clause  (i)  of.  this  Statute 
shall,  in  respect  of  the  period  prior  to  the  iQth  day  of  June,  1928,  be 
governed  and  regulated  by  the  original  Statute  made  m  that  behalf  on  the 
28th  day  of  September,  1922,  by  the  Governor  General  m  Council  in  exerase 
of  the  power  conferred  on  him  by  section  47. 

■NTotf— In  the  foregoing  clauses  of  this  Statute,  ''subscription”  rneans  the 
amount  paid  by  the  subscriber,  and  "contribution"  means  the  amount  contributed  y 
the  University.  .  .  c 

33.  General  provisions  relating  to  Colleges  [section  20  (g)j — (I)  save 
as  otherwise  provided  in  the  Act,  all  Degree  Colleges  shall  be  in  close 
proximity  to  one  another  and  to  the  University  and  shall  ordinarily  be 
located  on  the  University  estate : 

Provided  that  the  Executive  Council  shall  have  the  power  .to  exempt 
from  the  provisions  of  the  foregoing  clause,  temporarily,  or,  if  necessary, 

permanently,  a  College  which  is- unable  to  comply  therewith  for  want  of 

a  suitable  site  or  an  adequate  grant-in-aid  for  building  or  maintenance. 

•(2)  Management. — Every  recognised  College  shall  be  a  public  educa¬ 
tional  institution  ;  the  whole  of  its  funds  shall  be  appropriated  to  its  own 
educational  purposes  and  shall  be  fully  controlled  by  its  Governing  Body. 

(7)  Each  College  recognised  by  the  University  shall  be  managed  by  a 
regularly  constituted  Governing  Body  which  shall  include  the  Principal  and 
at  least  two  other  members  of  the  teaching  staff  of  the  College  elected 
by  the  teaching  staff  including  the  Principal  and  not  less  than  two  members 
appointed  by  the  University.  The  rules  relating  to  the  constitution  and 
powers -of  the  Governing  Body  and  the  appointment,  powers  and  duties  ot 
the  Chairman  and  other  officers  of  the  Governing  Body  shall  be  such  as 
may  be  prescribed  by  the  Ordinances. 

(4)  Any  change  in  the  constitution,  powers  or  personnel  of  the  Govern¬ 

ing  Body  of  a  recognised  College  shall  be  reported  forthwith  to  the  Exe¬ 
cutive  Council.  .  1 

(5)  The  Principal  of  a  College  shall  be  responsible  for  the  mtemal 

administration  and  discipline  of  the  College. 

(6)  Every  College  shall  have  a  duly  constituted  College  Council  proper  y 
representative  of  the  teaching  staff,  to  advise  the  Principal  m  the  a  minis- 
t ration  of  the  College. 
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(7)  Every  College  shall  satisfy  the  Executive  Council  that  adequate 

financial  provision  is  available  for  its  continued  and  efficient  maintenance, 
either  in  the  form  of  an  endowment  or  by  an  undertaking  given  by  the 
person  or  body  maintaining  it. 

(S)  Tuition  and  other  fees  fixed  by  a  College  shall  not  be  below  the 
minimum  rates  prescribed  by  the  Ordinances  in  this  behalf. 

(9)  Ever}'  College  shall  maintain  such  registers  and  records  as  may  be 
prescribed  by  the  Ordinances  and  furnish  such  statistical  and  other  infor¬ 
mation  as  the  University  may,  from  time  to  time,  specify. 

(ro)  Every'  College  shall  submit  each  year  by  a  date  to  be  fixed  by  the 
Executive  Council  a  report  to  the  Executive  Council  on  the  working  of  the 
College  during  the  previous  year,  giving  the  particulars  and  circumstances 
of  any  change  in  the  staff  or  the  management,  the  number  of  students  and 
a  statement  of  income  and  expenditure  and  such  other  information  as  may 
be  required. 

(ri)  Recognition.— A  College  applying  for  recognition  by  the  University 
shall  make  a  written  application  to  the  Registrar  so  as  to  reach  him  not 
later  than  15th  October  preceding  the  academic  year,  from  which  the  recog¬ 
nition  sought  is  to  take  effect. 

(12)  A  College  applying  for  recognition  shall  satisfy  the  University  on 
the  following  points: — 

{«)  that  it  guarantees  a  satisfactory  standard  of  educational  efficiency 
for  the  purpose,  for  which  recognition  is  sought,  and  that  it  is  established 
on  a  permanent  basis: 

(b)  that  its  financial  resources  are  such  as  to  make  due  provision  for 
its  continued  maintenance  ; 

(c)  that  it  is  under  proper  management  and  is  suitably  organised  ; 

(d)  that  its  buildings  are  suitable  and  sufficient  ; 

(e)  that  the  furniture  and  library  and  laboratory  equipment  are 
adequate  ; 

(/)  that  the  provision  for  the  residence,  discipline  and  supervision  of 
of  students  is  satisfactory  ;  . 

(g)  that  due  provision  is  made  for  the  health  and  recreation  of  students  ; 

(ft)  that  the  qualifications  and  number  of  its  teaching  staff  are  adequate, 
and  the  conditions  of  their  service  such  as  may  be  approved  ^by  the 
University ; 

(t)  such  other  matters  as  are  necessary  for  the  maintenance  of  the 
tone  and  standards  of  University  education. 

(25)  A  College  applying  for  recognition  shall  give  full  information  in 
the  application  on  the  following  matters  : — 

(a)  constitution  and  personnel  of  its  Governing  Body  ; 

( b )  standards  and  subjects  in  respect  of  which  recognition  is  sought ; 
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(C)  accommodation,  library  and  laboratory  equipment  and  strength  of 

the  College  ;  •  ... 

(d)  number,  qualifications,  work,  emoluments  and  conditions  of  service 

of  teachers ;  '  . 

(«)  provision  for  hostels/  playgrounds  and  the  residence  of  the  Prin¬ 
cipal  and  other  members  of  the  staff  ; 

(f)  fees  proposed  to  be  levied  ; 

(g)  the  financial  provision  made  for  the  continued  maintenance  of  the 
College. 

(h)  such  dther  matters  as  may  be  prescribed  by  the  Ordinances.  . 

(14)  Every  College  shall  comply  with  the  relevant  Statutes,  Ordinances- 

and  Regulations  of  the  University.  . 

(15)  Recognition  shall  in  no  case  be  granted  with  retrospective  effect 
beyond  the  date  on  which  the  application  was  made. 

(16)  Where  a  College  desires  to  raise  the  standard  or  alter  the  subjects 

in  respect  of  which  it  is  recognised,  the  procedure  hereinbefore  prescribed 
shall,  so  far  as  applicable,  be  followed. 

(17)  Teaching  staff. -Every  College  shall  have  on  its  staff  a  minimum 
number  of  teachfrs  maintained  for  co-operative  teaching.  The  number  of 

and  the  scope  of  teaching  stall  be  spedSed  in  each  case  by  the 

U“'V(l1vEveiy  teacher  in  a  College  shall  be  employed  under  a 

tract  stating  the  conditions  of  his  service  and  the  salary  to  be  paid  to  »  ■ 

XT*  ■“>  *° each  te“te  a  cow  **  * 

lodged  with  the  University. 

(10)  Any  difference  or  dispute  of  any  kind  whatsoever  arising  out  of  a 

contract  between  a  recognised  College  and  a  “em^r  “f  f 

including  the  Principal  shall  be  referred  to  the  arbitration  of  an  Appeal 
Committee  of  three  independent  persons  appointed  by ^the 
Apoeal  Committee  will  deal  with  all  matters  under  this  clause  ^hich  occur 
during  the  period  for  which  such  Committee  is  appointed  which  penod  shaU 
not  be  less  than  two  years.  The  Appeal  Committee  shall  have  power  to 
enquire  into  facts  and  to  interpret  the  terms  of  the  agreement  “y. 
decision  of  the  Appeal  Committee  shall  be  final  and  binding  on  both  parties 
and  the  ‘Arbitration  Act,  1940  (X  of  1940),  shall  apply  to  such  arbitration  , 
Provided  that  this  clause  shall  not  apply  in  the  case  of  a  dispute  an®mg 
in  connection  with  the  termination  of  the  services  of  either  the  PnnclPaJ°r 
any  member  of  the  teaching' staff  of  a  recognised  College  who  is  on  pr  - 

bation  or  on  a  temporary  basis.  # 

(26)  Every  College  shall  maintain  a  reasonable  proportion  of  recognise 
teachers  to  stadents  on  its  rolls.  Such  proportion  and  tire  maximum  num¬ 
ber  of  students  on  the  rolls  shall  be  determined  by  an  Ordinance. 


292 


Delhi  University  . 
( The  Schedule.) 


[1922  :  Act  VIII. 


(21)  In  the  case  of  a  College  for  women  the  staff  shall  as  far  as  possible, 
be  composed,  of  women -only. 

(22)  The  rules  framed  by  the  Governing  Body  of  each  College  regard¬ 
ing  the  qualifications,  emoluments  and  the  conditions  of  service  of  every 

.Teacher  in  that  College  shall  be  such  as  may  be  approved  by  the  University. 

(23)  A  teacher  dismissed  for  misconduct  by  a  recognised  College  shall 
not  be  employed  by  any  other  recognised  College  without  the  previous  con¬ 
sent  in  writing  of  the  "  College  dismissing.  . . 

{24)  Admission-  of  students.— Admission  of  students  to  a'  College  shall  be 
subject  to.  the  conditions -prescribed  by  the  Ordinances  in  this,  behalf. 

(25)  Terms' and  holidays.— Each  College  shall  .conform  to  the  University 
terms,  vacations  and  holidays.  . 

:  (26)  Residence,  health  and  discipline, — Every  College  shall  make  ade¬ 
quate  provision  for  the  .residence  ,  of  its  .  students  not  .  residing  with  their 
parents  or '  recognised  guardians  and  shall  provide  adequate  facilities  for  the 
physical  exercise,  discipline  and  health  of  its  students.  Every  College  shall 
conform  to  the  conditions':  of  residence  prescribed  by  the  Ordinances  and  be 
subject  to  the  control  of  the  Board  of  Residence,  Health  and  Discipline . 

(27)  .The  conditions  of  residence  in.  a  College  shall  be  prescribed  by  the 
Ordinances  and  every  College  shall  be  subject  to  inspection  by  any  member 
of  the  Residence,  Health  and  Discipline  Board  authorised  in  this  behalf  by 
the  Board  and  by  any  other  person  authorised  in  this  behalf  by  the  Exe¬ 
cutive  Council. 

(28)  Every  College  to  which  women  students  as  well  as  men  are  ad¬ 
mitted  shall  provide  separate  reading  and  retiring  rooms  and  other  necessary 
conveniences  for  women  students. 

(29)  Inspection  and  enquiry. — The  Academic  Council  shall  provide  for 
the  periodical  inspection  of  each  College  in  respect  of  the  instruction,  educa 
tion  and  discipline  therein  and  shall  submit  reports  thereon  to  the  Executive 
Council. 

(30)  The  Executive  Council  may,  whenever,  necessary  cause  an  in¬ 
spection  of  a  College  to  be  made  by  such  person  or  persons  as  it  may  deem  fit. 

-  (31)  The  Executive  Council  shall  also  have  the  power  to  cause  an  en¬ 
quiry  to  be  made  in  respect  of  any  matter  connected  with  a  College.  In 
every  case  notice  shall  be  given  to  the  management  of  the  College  of  the 
intention  to  cause  an  enquiry  to  be  made  and  the  management  shall  be 
entitled  to  be  represented  thereat. 

(32)  The  Executive  Council  may,  on  the  report  of  the  Academic 
Council,  or  as  the  result  of  the  inspection  or  the  enquiry  made  under  the 
foregoing  clauses  (30)  and  ( 31 )  advise  the  College  concerned  on  any  matter 
relating  to  the  report,  inspection  or  enquiry,  or  direct  the  College,  after 
considering  any  representation  that  it  may  make,  to  take  such  action  as 
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may  be  specified  ;  and  the  College  shall  take  action  as  directed  within  such 
period  as  may  he  fixed. 

(33)  Withdrawal  of  recognition.— The  Executive  Council  may,  after  due 
enquiry  and  after  consultation  with  the  Academic  Council,  by  a  majority 
of  all  the  then  members  of  the  Executive  Council  withdraw  the  recognition 
granted  to  a  College  which  has  failed  to  comply  with  the  conditions  pre¬ 
scribed  by  the  Statutes  and  Ordinances  or  imposed  by  the  Executive  Council 
at  the  date  of  recognition  or  at  any  later  date.  The  Executive  Council  shall 
give  the  College  an  opportunity  of  appearing  at  any  such  enquiry  as  afore¬ 
said  and  of  making  representations  on' its  own  behalf.  The  Executive 
Council  shall  inform  the '  College  of  its  decision  and  the  College  shall  be 
entitled  to  appeal  to  the  Central  Government  within  thirty  days  of  the 
receipt  of  any  decision  of  the  Executive  Council  to  withdraw  recognition, 
and  the  decision  of  the  Central  'Government  on  the  appeal  shall  be  final. 

(54)  Budget  of  financial  requirements—. Every  College  shall  submit  on 
or  before  15th  November  each  ,  year  a  full  statement  of  its  financial  require¬ 
ments  to  the  Executive  Council  for  submission  to  the  Central  Government. 

(55)  When  a  College  ceases  to  exist  with  the  sanction  of  the  University, 
the  disposal  of  its  assets,  where  not  specifically  provided  for,  shall  be  settled 
by  the  Governing  Body,  the  University  and  the  Central  Government  in 
consultation.  If  these  bodies  should  fail  to  reach  an  agreement,  the  Central 
Government  shall  appoint  an  arbitrator  whose  decision  shall  be  'final. 

(56)  Every  Governing  Body  shall  maintain  a  Provident  Fund  for  the 
benefit  of  members  of  its  teaching  staff,  in  accordance  with  rules  prescribed 

.by  the  Central  Government. 

(37)  All  trust  funds  belonging  to  the  College  or  under  the  control  of 
the  Governing  Body  shall  be  shown  separately  in  the  accounts  of  the 
College. 

(y5)  Investment  of  funds  belonging  to  the  College  or  under  the  control 
of  the  Governing  Body  shall  be  made  in  property  and  securities  authorised 
by  law  for  the  investment  of  trust  funds  or  such  other  classes  of  security  as 
may,  from  time  to  time,  be  approved  by  the  Central  Government. 

34.  Instruction  provided  by  Colleges  [section  2  (Vz)].  (1)  A  Cbllege 

shall  provide  instruction  in  such  subjects  and  up  to  such  standard  as  it  may 
be  authorised  to  do,  from  time  to  time,  by  the  Executive  Council  on  the 
advice  of  the  Academic  Council. 

(2)  A  College  may  not,  without  the.  previous  permission  of  the  Execu¬ 
tive  Council  and  the  Academic  Council,  suspend, instruction  in  any  subject 
which  it  is  authorised  to  teach  and  teaches. 

(3)  All  recognised  teaching  in  connection  with  the  University  courses 
chall  be  conducted  imder  the  control  of  the  Academic  Council  by  teachers 
of  the  University  (section  7). 
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(4).  Recognised  teachers  of  the  University  shall  be  members  of  the 
staff  of  a  recognised  College  of  the  University,  recognised  by  the  Executive 
Council  as  Professors,  Readers,  or  Lecturers,  or  otherwise  as  teachers  of  the 
University,  whose  teaching  in  their  own  College,  in  subjects  for  which  they 
are  recognised,  shall  be  .regarded  as  recognised  teaching  in  Courses  of  Study 
pursued  in  the  University  (Statute  21).  .  ■ 

{5)'  No  person  shall  be  recognised  by  the  Executive  Council  as  a  teacher 
of  the  University  except,,  on  the .  recommendation  of  the  Committee  of  Selec¬ 
tion  constituted  for  the  purpose  '(Statute  17). 

(6)  The  number  of  recognised  teachers  in.  a  College,  their  qualifications, 
emoluments  and  the  conditions  of  their  service  shall  be  such  as  may  be 
determined  ,  by  the'  Ordinances.  ■.  ■ 

(7)  The  teaching  work  of  Colleges  shall  be  subject  to  the  control  of  the 

Academic  Council.  The  Executive  Council  may,  after  considering  the  ad¬ 
vice  of  the  Academic  Council  and  in  consultation  with  the  authorities  of  the 
recognised  College  or  Colleges  of  the  University,  direct  that  such  part  of  the 
teaching  of  the  University  as  may  be  prescribed  by  the  Ordinances  may  be. 
provided  on  a  basis  of  co-operation  among  the  Colleges  or  among  the  Colleges 
.  and  the  University.,  .  ' 

(8)  Teaching  in  the  B.A.  Honours  and  Post-graduate  courses  may  be 
organised  by  the  Academic  Council  on  a  basis  of  co-operation  between  the 
University  and  the  Colleges  or  among  the  Colleges  themselves  through  the 
Deans  of  Faculties  concerned,  and  co-ordinated  by  the  Board  of  Co-ordina¬ 
tion.  The  principle  of  co-operative  teaching  may  likewise  be  extended  to 
the  B.A:  Pass  in  some  selected  departments  or  subjects  where  the  small  size 
of  the  classes  makes  its  application  possible  or  the  nature  of  the  subjects 
taught  makes  it  desirable.  Lectures  delivered  by  a  recognised  teacher  of  a 
College  under  this  clause,  or  by  an  appointed  teacher  of  the  University, 
shall  be  open  to  all  students  pursuing  the  course  of  study  concerned  in  any 
College’ in  the  University. 

(9)  Arrangements  for  teaching  other  than  B.A.  Honours,  Post-graduate 
courses  and  the  courses  of  study  in  B.A.  Pass  on  a  co-operative  basis,  sche¬ 
duled  in  the  Ordinances  according  to  the  foregoing  clause,  shall  be  made 
by  the  Principal  of  a  recognised  College  for  the  students  of  his  own  College. 
The  time-table  of  each  College  for  this  teaching  shall  be  framed  by  the 
Principal  in  co-operation  with  the  Deans  of  the  Faculties  concerned. 

(10)  Lectures  delivered  by  a  recognised  teacher  of  the  University  for 
the  benefit  of  students  of  his  own  College  may  be  open  to  students  of  any 
other  College  or  Colleges,  either  by  mutual  agreement  between  the  Colleges 
concerned,  or  under  the  direction  of  the  Academic  Council  after  securing 
the  consent  of  the  authorities  of  the  College  to  which  the  teacher  belongs. 

(zr)  Every  College  shall  be  subject  to.  inspection,  from  time  to  time,  in 
respect  of  the  instruction,  education  and  discipline  therein  by  one  or  more 
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persons  appointed  by  the  Academic  Council  in  this  behalf.  The  Executive 
Council  may,  on  the  report  of  the  Academic  Council,  advise  the  College 
concerned,  on  any  matter  relating  to  the  report  or  direct  the  College,  after 
considering  any  representation  that  it  may  make,  to  take  such  action  as 
may  be  specified  ;  and  the  College  shall  take  action  as  directed  within  such 
period  as  may  be  fixed. 

35.  There  shall  be  a  Board  of  Diploma  Courses  in  Domestic  Sciences. 
The  constitution,  powers  and  duties  of  the  Board  shall  be  prescribed  by  the 
Ordinances.  ■ 


THE  CIVIL  PROCEDURE  (AMENDMENT)  ACT,  1922. 

Act  No.  IX  of  1922.1 

.  [5th  March ;  1922.]' 

An  Act  further  to  amend  the  Provincial  Small  Cause  Courts  Act, 

1887,  and  the  Code  of  Civil  Procedure,  1908,  in  order  to 
provide  for  the  award  of  costs  by  way  of  compensation  in 
respect  of  false  or  vexatious  claims  or  defences  in  civil  suits 
or  proceedings. 

Whereas  it  is  expedient  further  to  amend  the  Provincial  Small  Cause 
Courts  Act,  1887,  and  the  Code  of  Civil  Procedure,  1908  ;  It  is  hereby 
enacted  as  follows: — 

1.  (r)  This  Act  may  be  called  the  Civil  Procedure  (Amendment)  Act,  Short  utie 

jq22  Cb-t*  ■  mencement. 

\2)  The  Government]  may,  3*  *  *  *  by  notification 

in  the  ^Official  Gazette],  direct  that  this  Act  shall  come  into  force  throughout 
the  PrffiftSL™-  in  any  part  thereof  on  such  3date  as  may  be  specified  in 

the  notification. 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922,  Ft.  V , 
64  ;  and  for  Report  of  Select  Committee,  see  ibid.,  1922,  Ft.  V,  P-  »5* 

2  Subs,  by  the  A.  O.  1937  "  L-  n  r  .  r  rpri  hv  +he 

3  The  words  “  with  the  previous  sanction  of  the  G.  G.  m  G.  rep.  o\  me 

O.  1937.  ,, 

4*  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  . 

s  The  Act  was  brought  into  force  in —  „  TT  „  ,  . 

Assam,  from  16th  April,  1923,  see  Assam  Gazette,  1923*  P*  34  » 

Bengal,  from  1st  July  1924,  see  Calcutta  Gazette,  1924,  Pt.  I,  p.  1200  > 

Bihar  and  Orissa,  from  “15th  November  1922,  see  Bihar  and  Orissa  Gazette, 

1922,  Ft.  II,  p.  1062;  ^  ^  T 

Bombay  Presidency,  from  1st  January  1924.  see  Bombay  Gazette,  1923,  Ft.  i, 

Central  ^Provinces,  from  3rd  March  1923.  see  Central  Provinces  Gazette,  1923. 

Madras,  from  rat  June,  1940.  see  Fort  St.  George  Gazette,  1940.Pt.  T  P-  549  : 
Punjab,  from  ist  January,  1931.'  see  Punjab  Gazette,  1931,  Ft.  I,  P*  r3  > 
United  Provinces,  from  3rd  February,  1923 >  see  United  Provinces  Gazette, 

1923,  Pt.  I,  p.  13$* 
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2.  In  Part  I  of  the  Code  of  Civil  Procedure,  1908  (hereinafter  re-  V  of  1908. 
fared  to  as  the  said  Code),  after  section  35  the  following  section  shall  be 

inserted,  namely:—  . 

~ See  the  Unrepealed  Central  Acts ,  I  ol.  f.]; 

3.  Id  sub-section  (r)  of  section  104  of  the  said  Code-r- 

(t)  after  clause  (/)  the  following  clause  shall  be  inserted,  namely:  — 

[See  the  Unrepealed  Central  Acts,  \  ol.  I  •]  . 

(it)  after  clause  (i)  the  following  proviso  shall  be  inserted,  namely .  — 

''Sec  the  Unrepealed  Central  Acts,  Vol.  V.] 

4.  To  rule  33  of  Order  XLI  of  the  First  Schedule  to  the  said  Code, 
the  following  proviso  shall  be  added,  namely . 

f See  the  Unrepealed  Central  Acts,  Vol.  V.~\ 

5.  In  section  24  of  the  Provincial  Small  Cause.  Courts  Act,  1887,  for  IX  of  ,887 
the  words  and  figures  “section  588,  clause  (29)  of  the  Code  at  Civil 
Procedure  '*  the  words  and  figures  “  clause  (ff)  or  clause  (h)  of  sub-section 

(r)  of  section  104  of  the  Code  of  Civil  Procedure,  1908,“  shall  be  substituted  ;  v  of  1908. 
and  after  the  words  “  District  Court,”  the  following  words  shall  be  added, 
■.namely:—  •  • 

the  ■'T3fit&p€cd-6’3f  Ccnifdl  Acts,  Vol.  1 II. 3 


THE  INDIAN  INCOME-TAX  ACT,  1922. 


CONTENTS. 

Sections. 

1.  Short  title,  extent  and  commencement. 

2. 


Definitions. 


CHAPTER  L  • 
Charge  of  Income-tax. 


3.  Charge  of  income-tax. 

4.  Application  of  Act. 

4A.  Residence  in  British  India. 
4B.  Ordinary  residence. 


CHAPTER  II. 
Income-tax  Authorities. 
3.  Income-tax  authorities. 


Income-tax . 


1922  :  Act  XI.] 

CHAPTER  II-A. 

Appellate  Tribunal, 

Sections. 

5A.  The  Appellate  Tribunal. 

CHAPTER  III. 

Taxable  Income. 

6.  Heads  of  income  chargeable  to  income-tax. 

7.  Salaries. 

8.  Interest  on  securities. 

9.  Property. 

10.  Business. 

11.  Omitted. 

12.  Other  sources. 

12A.  Managing  Agency  Commission. 

12B.  Capital  Gains. 

13.  Method  of  accounting. 

14.  Exemptions  of  a  general  nature. 

15.  Exemption  in  the  case  of  life  insurances. 

15 A.  Exemption  of  portion  of  earned  income. 

15B.  Exemption  on  account  of  donations  for  charitable  purposes. 

16.  Exemptions  and  exclusions  determining  the  total  income. 

17.  Determination  of  tax  payable  in  certain  special  cases. 

CHAPTER  IV. 

Deductions  and  Assessment, 

18.  Payment  by  deduction  at  source. 

18A.  Advance  payment  of  tax. 

19.  Payment  in  other  cases. 

19A.  Supply  of  information  regarding  dividends. 

20.  Certificate  by  company  to  shareholders  receiving  dividends. 
20 A.  Supply  of  information  regarding  interest. 

21.  Annual  return. 

22.  Return  of  income. 

23.  Assessment. 

23A.  Power  to  assess  individual  members  of  certain  companies. 

24.  Set  off  of  loss  in  computing  aggregate  income. 

24A.  Assessment  in  case  of  departure  from  British  India. 

24B.  Tax  of  deceased  person  payable  by  representative, 

25.  Assessment  in  case  of  discontinued  business. 

25 A.  Assessment  after  partition  of  a  Hindu  undivided  family. 

26.  Change  in  constitution  of  a  firm. 

26A.  Procedure  in  registration  of  firms. 

38 


298 


Income-tax. 


[1922  :  Act  XI. 


Sections. 

27.  Cancellation  ,  of  assessment  when  cause  is  shown. 

28.  Penalty  for  concealment  of  income  or  improper  distribution  of 

.  profits. 

29.  Notice  of  demand. 

.30.  Appeal  against  assessment  under  this  Act. 

31.  Hearing  of  appeal. 

32.  Omitted..  ..  . 

33.  Appeals  against  orders  of  Appellate  Assistant  Commissioner. 

33A.  Power  of  revision  by  Commissioner. 

34.  Income  escaping  assessment. 

35.  Rectification  of  mistake. 

36.  Tax  to  be  calculated  to  nearest  anna. 

Power  to  take  evidence  on  oath,  etc. 

38.  Power  to  call  for  information. 

39.  Power  to  inspect  the  register  of  members  of  any  company. 


CHAPTER  V. 

Liability  in  special  cases. 

40.  Guardians,  trustees  and  agents. 

41.  Courts  of  Wards,  etc. 

42.  Income  deemed  to  accrue  or  arise  within  British  India. 

43.  Agent  to  include  persons  treated  as  such. 

44.  Liability  in  case  of  a  discontinued  firm  or  association. 


,  CHAPTER  V-A. 

Special  provisions  relating  to  certain  classes  of  shipping, 
44A.  Liability  to  tax  of  occasional  shipping. 

44B.  Return  of  profits  and  gains. 

44C.  Adjustment. 


CHAPTER  V-B. 

Special  provisions  relating  to  avoidance  of  llability  to 

INCOME-TAX  AND  SUPER-TAX. 

44D.  Avoidance  of  income-tax  by  transactions  resulting  in  the  transfer  of 
income  to  persons  resident  or  ordinarily  resident  abroad. 

44E.  Avoidance  of  tax  by  certain. transactions  in  securities. 

44F.  Avoidance, of  tax  by  sales  cum  dividend. 


CHAPTER  VI. 

Recovery  of  tax  and  penalties. 

45.  Tax  when  payable. 

46.  Mode  and  time  of  recovery, 

47.  Recovery  of  penalties. 


1922 :  Act  XI.] 


Income-tax. 


299 


CHAPTER  VII. 
Refunds. 


Sections. 

48.  Refunds.-  * 

48A.  Omitted. 

49.  Relief  in  respect  of  United  Kingdom  income-tax. 

49 A.  Relief  in  respect  of  Indian  State  and  Dominion. .income-tax. 

49 AA.  Agreement  for  avoidance  of  double  taxation  in  India  and 

PstlostcLll 

49B.  Income-tax  on  company’s  dividend  deemed  to  have  been  paid  by 

■  shareholder.  '  \  ■  ,  ,  . 

49C.  Relief  granted  to  a  company  to  be  deemed  relief  granted  to 

shareholder.  rr. 

49D.  'Relief  in  respect  of  tax  charged  in  country  not  providing  for  rebel 

in  respect  of  British  Indian  income-tax.  .  .  ■ 

aqE  Power  to  set  off  amount  of  refunds  against  tax  remaining  paya  e. 
49R  Power  of  representative  of  deceased  person  or  person  disabled  to 
make  claim  on  his  behalf. 

50.  Limitation  of  claims  for  refund. 

50A.  Omitted. 


51- 

52. 

53- 

54- 


CHAPTER  VIII. 

Offences  and  Penalties. 

Failure  to  make  payments  or  deliver  returns  or  statements  or  allow 

inspection. 

False  statement  in  declaration.  .  .  ^ 

Prosecution  to  be  at  instance  of  Inspecting  Assistant  Commissioner. 

Disclosure  of  information  by  a  public  servant. 


CHAPTER  IX. 

Super-tax. 

55.  Charge  of  super-tax. 

56.  Total  income  for  purposes  of  super-tax. 

jy .  Omitted. 

58.  Application  of  Act  to  super-tax. 

CHAPTER  IX- A. 

Special  provisions  relating  to  certain  classes  of  provident  funds. 
58A.  Definitions. 

s8B  The  according  and  withdrawal  of  recognition. 

I8C  Conditions  to  be  satisfied  by  a  recognised  provident  fund.  • 

58D.  Power  to  relax  restrictions  of  employers’  contributions  in  certain 


3oo 


[1922  s  Act  XI. 


Income-tax . 


Sections. 

58E.  Annual  accretion  deemed  to  be  income  received. 

58F.  Exemption  of  annual  accretion  from  income-tax’ 

58G.  Exemption  of  accumulated  balance  from  income-tax  and  super-tax. 
58H.  Deduction  at  source  of  income-tax  payable  on  accumulated  balances 
due. 

58L.  Accounts  of  recognised  .  provident '  funds. 

58J.  Treatment  of  balances  in  newly- recognised  provident  funds. 

■  58K.  Treatment  of.  fund  transferred  by  employer  to  trustee.. 

58L.  Provisions  relating  to  rules. 

58M*  Application  of*  this.  Chapter. 


CHAPTER  IX-B. 

Special  provisions  relating  to  certain  cases  of  superannuation  funds. 

■  58N.  Definitions.  * 

58O.  Approval  and  withdrawal  of  .approval, 

58P.  Conditions  for  approval. 

58Q.  Application  for  approval. 

58R.  Exemption  of  superannuation  fund  from  income-tax. 

58S.  Treatment  of  repaid  contributions. 

5ST.  Deduction  from  pay  of,  and  contributions  on  behalf  of,  employee 
to  be  included  in  return  under  section  21. 

58U.  Liabilities  of  trustees  on  cessation  of  approval  of  fund. 

58V.  Particulars  to  be  furnished -  in  respect  of  superannuation  funds. 


CHAPTER  X. 

Miscellaneous. 

59.  Power  to  make  rules. 

60.  Power  to  make  exemptions,  etc. 

61.  Appearance  by  authorised  representative. 

62.  Receipts  to  be  given. 

63.  Service  of  notices. 

64.  Place  of  assessment. 

65.  Indemnity. 

66.  Statement  of  case  by  Appellate  Tribunal  to  High  Court. 

66A.  References  to  be  heard  by  Benches  of  High  Courts  and  appeal  to 
lie,  in  certain  cases  to  Privy  Council. 

67.  Bar  of  suits  in  Civil  Court. 

67A.  Computation  of  periods  of  limitation. 

67B.  Act  to  have  effect  pending  legislative  provision  for  charge  of 
income-tax. 

68.  [Repealed. 

SCHEDULE. 

Rules  for  the  computation  of  the  profits  and  gains  of  insurance  business. 


»*-**.  (2)  of  OM.1,  ”* 

substituted,  namely  t-  _  T«Ha  except  the  State  of 

Jangp  and  Kashmir,  and  of  Iaiia  or  the  Govt,  of  any 

r«.  in  the  service  of  th*  0oJ6iJ*  .  Kashmir* . 
p  other  than  the  State  of  Ja«u  & 


1922  :  Act  XI.] 


Income-tax. 


301 


Act  No.  XI  of  1922.1 

[5th  March,  1922.] 

An  Act  to  consolidate  and  amend  the  law  relating  to  Income-tax 

and 'Super-tax. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Income-tax  and  Super-tax  ;  It  is  hereby  enacted  as  follows:— 

1  fiVThis  Act  may  be  called  the  Indian  Income-tax  Act,  1922.  short  title, 

2  [(2)  It  extends  to  the  whole  of  British  India,  including  3*  ■  ■  .  commence- 

Sonthal  PargSas  and  applies  also,  within  the  Indian  States  and  the  tribal  ment.  ^ 

areas,  to  BritisLubjects  who  are  in  the  service  of  thrown  or  of  abj 
authority  established  in  the  exercise  of  the  powers  ofV  th 

Government  in  thafbehalf,  and  to  all  other  servants  of  theVown  m  the  said 

States  and  areas.]  ,  ,  .  ..  „„„„ 

f?VIt  shall  come  into  force  on  the  first  day  of  April,  1922. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions. 

■■■■context,—  '■  •  " 

(i)  "agricultural  income  J  *  means —  9  .  .  j  x  ■ 

(a)  any  rent  or  revenue  derived  from  land  which  is  used  for  agricul¬ 

tural  purposes,  and  is  either  assessed  to  land-revenue  in  Bntis  . 

India  or  subject  to  a  local  rate  assessed  and  collected  by  3  [officers 
of  the  Crown]  as  such  ; 

(b)  any  income  derived  from  such  land  by — 

(i)  agriculture,  or  .  ‘  .  ,  ■  x 

(»)  the  performance  by  a  cultivator  or  receiver  of  rent-m-kmd  of  any 
process  ordinarily  employed  by  a  cultivator  or  receiver  of  rent- 
in-kind  to  render  the  produce  raised  or  received  by  him  fit  .to 
be  taken  to  market,  or 

(Hi)  the  sale  by  a  cultivator  or  receiver  of  rent-in-kind  of  the  produce 
raised  or  received  by  him,  in  respect  of  which  no  process  has 
been  performed  other  than  a  process  of  the  nature  described 

in  sub-clause  (it)  :  , 

(c)  any  income  derived  from  any  building,  owned  and  occupied  y  e 

receiver  of  the  rent  or  revenue  of  any  such  land,*or  occupied  by 
the  cultivator,  or  the  receiver  of  rent-in-kind,  of  any  land  with 
respect  to  which,  or  the  produce  of  which,  any.  operation  men¬ 
tioned  in  sub-clauses  (it)  and  (Hi)  of  clause  (6)  is  carried  on. 

r  vi 

P'  This  Act  has  been  extended  to  Hereby  the ^d^als 

District  by 

^b^tS^^^O^x^y^fo^the  original  "snb-section.  _  , 

3  The  words  “British  Baluchistan  and”  rep.,  with 
i947>  by  G.  G.  O.  31,  dated  10th  December,  I947>  see  Gazette  of  India,  194^ 

.  EXtrhh^dsP'“tte0Crown  Representative  or  ”  rep.,  with  effect  from  15th  August, 
i9475  Subs,  by  the  A.  O.  i937  for  “  officers  of  Govt.”. 
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Provided  that  the  building  is  on  or  in  the  immediate  vicinity  of  the  land, 
and  is  a  building  which  the  receiver  of  the  rent  or  revenue  or  the  cultivator, 
or  the  receiver  of  the  rent-in-kind  by  reason  of  his  connection  with  the  land, 
requires  as  a  dwelling  house,  or  as  a  store-house,  or  other  out-building  ;  • 

(2)  “assessee  "  means  a  person  by  whom  income-tax  is  payable  ; 

(3)  Appellate]  Assistant  Commissioner  ’ '  means  a  person  appointed 
to  be  an ,*[ Appellate]  Assistant  Commissioner  of  Income-tax  under  section  5  ; 

3  [(3*)  C  British  India." -means,'. as  respects  any  period  before  .the  15th  / 
day  . of  August,  .1947,  the  .territories  then  referred  toVs  British  India  but., 
including  Borah,  and.  as  respects  any.  period. after  the  iuth  day  of  August,  . 
1947,  the  territories  for  the  time  being  comprised  in  the  Provinces  of  India  ;] 

(4)  business  "  includes  any  trade,  commerce,  or  manufacture  or  any 
adventure  or  concern  in  the  nature  of  trade,  commerce  or  manufacture  ; 

.  : 1 2  3  [(4a).  ".capital,  .asset  ”  means  property  of  "any  kind  4 5 6*  *  held' by.  an 

assessee,  whether  or  not  connected  with  his  business,  profession  or  vocation, 
but  does  not., include—.  v#.  ■■  ..  ■  ' 

.■.(*) any  stock-in-trade,  consumable  stores  or  raw  materials  held  for  the 
purposes  of  his  business,  profession  or  vocation  ; 

.  (I)  personal  effects,  that  is  to  say,  movable  property  (including  wear¬ 

ing  apparel,  jewellery  and  furniture)  held  for  personal  use  by 
by  the  assessee  or  any  member  of  his  family  dependent  on  him;] 

,S[(«V)  any  land  from  which  the  income  derived  is  agricultural  income;] 

6[7 [{#&)]  “  the  Central  Board  of  Revenue  ”  means  the  Central  Board  of 
Revenue  constituted  under  the  Central  Board  of  Revenue  Act,  1924].  IV  o: 

(5)  “  Commissioner  ”  means  a  person  appointed  to  be  a  Commissioner  of  . 
Income-tax  under  section  5  ; 

8  [(d)  “  eompany  "  means  a  company  as  defined  in  the  Indian  Com¬ 
panies  Act,  19TQ  or  formed  in  pursuance  of  an  Act  of  Parliament  or  of  Royal  VII 
Charter  or  Letterk  Patent,  or  of  an  Act  of  the  Legislature  of V  British  posses¬ 
sion,  or  of  a  law  of  an  Indian  State,  and  includes  any  foreign  association, 
whether  incorporated  at;  not,  which  the  Central  Board  of  Revenue  may,  by 
general  or  special  order,  declare  to  be  a  company  for  the  purposes  mSthis  Act;] 


1  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  3:939  (7  of  1939),  s.  2. 

2  Ins.  with  effect  from  15th  August,  1947,  by  *G.  G.  O.  31  dated  10th 

December,  1947,  see  Gazette  of  India,  1947,  Extraordinary,  p.  1330. 

3  Ins.  by  die  Income-tax  and  Excess  Fronts  Tax  (Amendment)  Act,  1947  (22 
of  1947),  s.  2,  with  effect  from  31st  March,  1947. 

4  The  words  and  brackets  “  (other  than  agricultural  land)  ”  rep.  by  the 

Income-tax  and  Business  Profits  Tax  (Amendment)  Act,  1947  (44  of  .1947),  s’  2, 
with  effect  from  1st  April,  1947. 

5  Ins.  by  s.  2,  ibid..,  with  effect  from  1st  April,  1947. 

6  Ins.  by  the  Central  Board  of  Revenue  Act,  1924  (4  of  1924),  s.  4  and  Sch. 

7  Cl.  (4a)  was  renumbered  (4b)  by  Act  22  of  1947,  s.  2,  with  effect  from  31st 

March.  1947. 

5  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1940  (40  of  1940),  s.  2, 
for  the  original  cl.,  as  amended  by  the  Central  Board  of  Revenue  Act,  1924  (4  of 
1924),  s.  4  and  Sch.  *  ^ 


*  (6)  "CoHf&UT*  aeans  an  Indian  eoKpaxqr  as  defined  In  elans# 
(7-A)  or  any  Indian  or  non-Indian  association,  whether  incorpo¬ 
rated  or  not,  td&ch  the  Central  Board  of  Revenue  aagr,  by  general 
«r  speaial  order,  declare  to  be  a  mmp&my  for  -the  purposes  of 
this  Act.  * 
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'  capitalised  or  not,  if  such  distribution  entails  the  release  b>_  the 
company  to  its  shareholders  of  all  or  any  part  of  the  assets  of 

(b)  anfdiSbution’by  a  company  of  debentures  or  debenture-stock^ 

to  .  the  extent  to  which  the  company  possesses  accumulate 
profits,  whether  capitalised  or  not  ;  » 

(c)  any  distribution  made  to  the  shareholders  of  a  conrpany  outm 

accumulated  profits  of  the  company  on  the  liquidation  of  the 

ProvidedTaHnlv  the  accumulated  profits  so  distributed  which  arose 
during  the  six  previous  years  of  the  company  preceding  the  date  of  liquidation 

shah  by  a  company  on  the  reduction  of  its  capital  tothe 

extent  to  which  the  company  possesses  accumulated  profits  wh 
arose  after  the  end  of  the  previous  year  ending  next  before  the 

.  ist  day  of  April,  1933- whether  such  accumulated  profits  have 

been  capitalised  or  not:  ■  ..  .  ,  .  - 

Provided  that  ‘  dividend  ’  does  not  include  a  distribution  m  respect  of 
rf  for  foil  cash  consideration  »hich  is  hot  entitled  in  he  ev»t 
7liXr  fo  participate  in  the  snrpfos  assets,  wire,  such  ***»»  „ 
wko  j 0  -Jy*  a c c Arris  TIC with,  STlfo" cl2lTlS6  (c)  V^v  * 

“[Provided  further  that  the  expression  *  accumulated  profits  ,  w  erever 
it  occurs  in  this  clause,  shall  not  include  capital  gains  arising  before  the  i-t 

day  of  April,  1946  ill  ,  -  ' 

•  (■(tea)  "earned  income  ”  means  any  income  of  an  ^sessee^°1" 
an  individual,  Hindu  undivided  family,  unregistered  firm  or  other  awoato 
of  persons  not  being  a  company,  a  local  authority,  a  regtstered  firm  or 
treated  as  registered. under  clause  (6)  of  sub-sectxon  (5)  of  section  23- 

(a)  which  is  chargeable  under  the  head  Salaries  ,  or 

(b)  which  is  chargeable  under  the.  head  "  Profits  and  gains  of  business, 

profession  or  vocation  ”  where  the  business,  profession  or  voca¬ 
tion  is  carried  on  by  the  assessee  or,  m*the  case  of  a  firm,  where 
'  the  assessee  is  a  partner  actively  engaged  in  the  conduct  of  the 
business,  profession  or  vocation  ;  or  ....... 

(c)  which  is  chargeable  under  the  head  “  Other  sources  ’  if  it  is  imme¬ 

diately  derived  from  personal  exertion  or  represente  a  pension  or 
superannuation  or  other  allowance  given  to  the  assessee  m  respect 
of  his  past  services  or  the  past  services  of  any  deceased  person  ; 

M.*  S£  fo*co»X(-(A=«S«;t)  ,945  (9  of  .945), 

s.  2,  with  egect  from  28th  April,  x945  far  indefinite  period. 
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and  includes  any  such  income  which,  though  it  is  the  income  of  another 
person,  is  included  in  the  assessce’s  income  under  the  provisions  of  this  Act, 
but  does  not  include  any  such  income  which  is  exempt  from  tax  under  sub¬ 
section  (2)  of  section  14  or  under  a  notification  issued  under  section  60  ,] 

*[*(66)]  "firm”,  "partner”  and  "partnership”  have  the  same  IX  f 
meanings  respectively  as  in  ■  [the  Indian  Partnership  Act,  1932]  i  ‘[provided 
that  the  expression  ‘  partner  ’  includes  anv  person,  who  being  a  minor,  has 

been  admitted  to  the*  benefits  of  partnership]  ’  _  , 

4[(dc)  ".income  ”  includes  anything  included  in  '  dividend  as  defined 
in  clause  (6a)  and  anything  which  under  Explanation  2  to  sub-section  (i)  of 
section  7  is  a  nrofit  received  in  lieu  of  salary  for  the  purposes  of  that  sub¬ 
section  and  anv  sum  deemed  to  be  profits  under  the  second  proviso  to  clause 
(vit)  of  sub-section  (2)  of  section  10 1 2 3 4  5 * 7 [any  capital  gain  chargeable  accord¬ 
ing  to  the  provisions  of  section  12BI  and  the  profits  of  any  business  of 
insurance  carried  on  by  a  ‘[mutual  insurance  association]  computed  in  ; 

accordance  with  Rule  9  tn  the  Schedule], 

"  Inspecting  Assistant  Commissioner  ”  means  a  person  appointed 
to  be  an  Inspecting  Assistant  Commissioner  of  Income-tax  under  section  5]  ; 

(7)  “  Income-tax  Officer  ”  means  a  person  appointed  to  be  an  Income- 


tax  Officer  under  section  5  »  ■  - 

rff ya)  4t  Indian  companv  "  means  a  company  as  defined  in  the  Indian 

Companies  Act,  1913V  the  registered  office  of  which  is  situate  in  British  India;] 

- Jgf  means  a  Presidency  Magistrate  or  a  Magistrate  of  the 

first  class,  or  a  Magistrate  of  the  second  class  specially  empowered  by  8 9 [the. 
Central  Government]  to  try  offences  against  this  Act  ; 

(q)  "person"  includes  a  Hindu  undivided  family  4 [and  a  local  authority] , 
(jrc)  et  prescribed  "  means  prescribed  by  rules  made  under  this  Act  , 

(11)  “  previous  year  "  means  4  [in  respect  of  any  separate  source  of 
income,  profits  %nd  gains] — 

(0)  the  twelve  months  ending  on  the  31st  day  of  March  next  preceding 
the  year  for  which  the  assessment  is  to  be  made,  or,  if  the 
accounts  of  the  assessee  have  been  made  up  to  a  date  within  the 
said  twelve  months  in  respect  of  a  year  ending  on  any  date 
other  than  the  said  31st  day  of  March,  then  at  the  option  of  the 
assessee  the  year  ending  on  the  day  to  which  his  accounts  have 
so  been  made  up: 

9  [Provided  that  where  an  assessee  has  once  been  assessed  in  respect  of 
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1  Tns.  bv  the  Indian  Income-fax  f  Amendment)  Act,  1930  (121  of  to 30b  s.  2. 

2  CL  (6a)  was  relettered  (6b)  by  the  Indian  Income-tax  (Amendment)  Act,  1939, 

(7  of  1939),  s.  2#  *  , 

3  Subs,  by  s.  2,  ibid.,  for  "  the  Indian  Contract  Act,  1872  . 

4  Ins.  by  s.  2,  ibid . 

3  Ins.  the  Income-tax  and  Excess  Profits  Tax  (Amendment)  Act,  1947,  (22 

«  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  2, 
for  "  mutual  insurance  company”. 

7  Tns.  bv  the  Indian  Finance  Act,  TQ48  (20  of  1948),  s.  8.  r 

s  Subs,  hv  the  A.  O.  1Q37  for  ”  the  L.  G.”. . 

9  Subs,  by  Act  7  of  1939  s.  2,  for  the  original  proviso. 


(b)  for  clause  (14A)  of  section  2,  the  following  clause  shall 
be  substituted*  navelys— 

(lfc-A)  "taxable  territories*  naans — 

(a)  as  respects  any  period  before  the  15th  day  of  August 
1*947*  the  territories  then  referred  to  as  British  India*  but  in  — 


BW&JP* 

(b)  as  respects  any  period  after  the  14th  day  «f  August  1947, 
and  before  the  26th  day  of  January  1950*  the  territories  for  the 
tiae  bestir  co^rised  in  the  Produces  of  India,  but  excluding  the 


verged  territory  of  Cooch-Behar,  .  T  . 

(e)  as  respects  any  period  after  the  25th  day  of  January  and 
before  the  1st  day  of  April  1950,  the  territories  eoaptiaed  in 
Part  A  States*  but  excluding  the  merged  territory  of  Chhoch-Sehar, 
aal  the  territories  ecnprlsed  in  Part  C  States,  but  excXudiBg 
the  States  of  Manipur,  Tripura  and  Vindhja  Pradesh, 

(d)  as  respects  any  period  after  the  31et  day  of  March  1990, 
and  before  the  13th  day  of  April  1950,  the  territory  of  Intta 

the  State  ef  Jaawu  and  KaahsdLr  and  the  Patiala  and  East 


Punjab  States  into*,  and  , 

(«)  as  reapeets  any  period  after  the  32th  day  of  April  1990* 
the  territory  of  India  excluding  the  State  of  Jaaeu  aad  laatndrfsi 


Presided  that  the  taxable  territories  shall  be  leaned  to 

ineln.de*~ 

(a)  the  verged  territories-—  „  . 

(l)  ae  respects  ary  period  after  the  31*t  day  of  Mawh  1949* 
for  any  of  the  purposes  of  this  Act,  and 

(ii)  as  respect*  any  period  included  in  the  pretieus  year, 
for  the  purpose  of  making  any  asseeaaest  four  the  year  ending  «e 
the  Slat  day  of  March  1950,  or  for  aiy  subeetpient  year} 


(h)  the  idkda  of  the  territory  of  Iwm.  A 

Jaws  and  Kastudr—  *wludii*g  the  State  ef 

(i)  as  rcepecta  any  period,  fc*  th*  * * 

and  4B*  r«™i*  rcr  the  purposes  of  section  £  44 

*r  «  to*  lw. 

31sfc  day  of  Marti  195*.^  - - th* 
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and  includes  any  such  income  which,  though  it  is  the  income  of  ■  another 
person,  is.  iT  in  the  assessee/s  income  under  the  provisions  of  this  Act, 

but  does  nc:  ' . ,  ‘* "■*'"* 

section  (a) 

1[2(^) 

meanings  r  ■ 

that  the  e: 
been  admr 

4[f  6c) 

in  clause  ( 
section  7  i 

section  an<  . 

(vii)  of  su  ■ 

ing  to  thi 

insurance  ■  ■  ■  „ 

accordant- .. 

>[(6i 

to  be  an 
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.a  mrticuiar  source  of  income,  profits  and  gains,  fie  shall  not  in  respect  of 
?fift  source  exercise  this  option  so  as  to  vary  the  meaning  of  the  expression 
"V  ’  as  then  applidahle  to  him  except  with  the  cogent of tto 
Income-tax  officer  and  upon  such  condifions  as  the  Income-tax  Offic  y 

(6)  in  the  case  of  any  person,  business  or  company 

business  or  company,  such  period  as  may  ?  Board 

'[Central  Board  of  Revenue]  or  by  such  authority  as  the  Boar 

may  authorise  in  this  behalf  ;  2 [or  .  ■ 

(c)  where  a  business,  profession  or  vocation  has  been  newly  setup 
the  financial  year  preceding  the  year  for  which  assessment  is 
be  made,  the  period  from  the  date  of  the  settmg  up  of  the  busi- 
pmfessto  or  vocation  to  the  ■  3xrf  day ;«£  Maton^ 

.  Mowing  or  to  the  last  day  of  the  period  determined  ™der^ 
clause  lb),  or,  if  the  accounts  of  the  assess*  are  made  up  to 
some  otor  date  than  the  3xst  day  of 

one  for  which  a  period  has  been  determined  by  the  Central  Board 
of  Revenue  under  sub-clause  (b),  then  at  the  option  of  the 
assessee,  the  period  from  the  date  of  the  settmg  up  of  the  busi¬ 
ness,  profession  or  vocation  to  such  other  date  • 

Provided  that  when  such  other  date  does  not  fall  between  the  settmg  up 
of  the  profession  or  vocation  and  the  next  foltang  3-  *Y  <* 

March,  it  shall  be  deemed  that  there  ‘  ■  »  respect  of 

when  the  assessee  is  a  !««““  “  *  ^  fim  mean5  prions 

^e«e“r«ent  of  die  income,  profc  and  gains  of 

tte  M  •'  principal  officer  '•  used  with  reference  to  a  local  authority  or  a 

'  ~  v  yanWir  bodv  or  3ranyl  association,  means — 

company  or  any  other  public  body  or  l>  yj  authority,  com-- 

(a)  the  secretary,  treasurer,  manager  or  agent  of  the  autnonty, 

nanv,  body  or  association  ,  or  , 

(m  any  person  connected,  with  the  authority,  company,  ^dJ  or  ^ 

(  }  ciation  upon  whom  the  Income-tax  Qfficer  has  served  a  noto  of 

his  intention  at  treating  him  as  the  Code- 

,  1  „nilh1l-r  servant”  has  the  same  meaning  as  in  the  Indian  Penal  Cod  , 

JisteM  firm  ”  means  a  firm  registered  under  the  provisions 

°f  Tr^Mtoffil  income  means  totTamount  of  income,  profits  and  gains 

•  u  (t\  of  section  4l  computed  in  the  manner  laid 

5  [referred  to  m  sub-section  (i)  ot  section  4j  ^  F 

down  in  6 [this  Act],  and  . . . . . . ~ - . 

- Board  of  Kevenue  Act,  19»4  (4  of  *W). 

f°'r  sodded  ^mflndlrrorne-tax /*&*!**' 

it,  ■><  «*»■  -  *• 

il  «»  which  Hi,  hot  hPPlic 

6  Subs!  by  s.  2 ibid.,  for  "section  t6  , 

39 
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,  -  Charge*  of 


Application 
of  Act. 


t3r**V* 


(Chapter .  L— Charge  of  Income-tax.) 

1[tt  total  world  income  ”  includes  all  income/  profits  and  gains  wherever 
accruing  or  arising  except .  income  Jo  which,  under  the  provisions  of  sub¬ 
section  (j)  of  section  4,  this  Act 1  2  [does  not  apply  and  except  any  capital 
gain  which  is  ■  not '  includible  in  the  total  income  of  an  assessee  ;]] 

''  (16)  iC  unregistered  firm  ■”  means  a  firm  which  is  not  a  registered  firm. 


'  CHAPTER  I. 

Charge  of  Income-tax.  . 

/  3.  Where  any  3  [Act  of  .the  Central  LegiSatee]  enacts4  that  .income- 

tax  shall  be  charged  for  any  year:  at  any  rate  or  rates,-  5*  '  ■*  *  *  .  *  tax  . 
at  that  rate  ■  or  those  rates  shall 'be -charged  for  that  year  in  accordance  with, 
and  subject  to  the  provisions  of,  this  Act  in  respect  of  6 *  [the  total  income] 
of  the  previous  year  of  every  ’'[individual,  Hindu  undivided  family,  8 9 [com¬ 
pany  and  local  authority,  and  of  every  firm  and  other  association  of  persons 
or  the  partners  of  the  firm  or  members  of  the  association  individually]  ] .  . 

.  4,  9 [.(1):  Subject  to' the  provisions  ..  of.  this  Act,-  the  total  income  of 
any  previous  year  of  any  person  includes  all  income,  profits  and  gains 
from  whatever  source  derived  which— 

(a)  are  received  or  are  deemed  to  be  received  in^British  India^in  such 

. ,year  by  or  on  behalf  of  such  person  ;  or  ' 

(b)  if -such  person  is  residentmtSfitish  T-ndia'  during  such  year,— 

^  (i)  accrue  or  arise  or  are  deemed  to  accrue  or  arise  to  him  in  British 

during  such  year,  or 

(ii)  accrue  or  arise  to  himjwithouyBritish  India.  during  such  year,  or 
(in)  having  accrued  ■  or'  arisejTl^  India  before  the  - 

beginning  of  such  year  and  after  the  1st  day  of  April,  1933, 
are  brought  into  or  received  in  British  India  by  him  during 
^  ..  jsuch  year,  or 

(g).*f  such  i person  is  not  ^esiden^,,,^ British-Is’diarriuring  such  year, 

accrue  or  arise  or  are  deemed  to  accrue  or  arise . to^inTm^riri*  : 

Tndift  during  such  y§ar : 

Provided  that  there  shall  not  be  included  in  any  assessment  for  the  year 
ending  on  the  31st  day  of  March,  1940,  both  the  amount  of  the  income, 
profits  and  gains  referred  to  in  sub-clause  (ii)  of  clause  (b)  and  the  amount 
of  the  income,  profits  and  gains  referred  to  in  sub-clause  (Hi)  of  clause  (b)  but 
only  the  greater  of  these  two  amounts : 

1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939..  (7  of  1939)  s.  2. 

{ ,-Subs* ,  by  the  tncome-tax  and  Excess  Profits'  Tax  (Amendment)  Act,  1947 

?fQX£47^S‘  3'  wAltb  effect  hrom  31st  March,  1947,  for  “  does  not  apply;  and  ■ 

^Snbs.  by  the  A.  O.  1937  for  “Act  of  the  Indian  Legislature 

%9T  Sl*ch  enactments,  see  the  annual  Indian  Finance  Acts, 
of  1939  &s  ^3°r<*S  "  aPPiicat>le  to  the  total  income  of  an  assessee  ”  rep.  by  Act  7 

®fubs-  hy  s.  3,  ibid.,  for  “  all  income,  profits  and  gains 
wifK  lnd'fn  Income’tax  (Amendment).  Act,  1924  fn  of  1924),  s.  3, 

family  frDE!  ISt  ApnI’  I923'  for  "  individual  company,  firm  and  Hindu  undivided 

individuals  ”b>'  Act  7  °f  *939,  s‘  3'  for  “  ^“Pany,  firm,  and  other  association  of 

9  Subs,  by  Act  7  of  1939,  s.  4,  for  the  former  sub-sections  (r)  to  (2). 
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.  Provided  further  that,  in  the  case  of  a  person  not  ordinarily  resident  in 
ng&ch  Tnr||p  income,  profits  and  gains  which  accrue  or  arise  to  him  without 
British  India  shall  not  be  so  included  unless  they  are  derived  from  a  business 
'Strolled  in  or  a  profession  or  vocation  set  up  in  India  or  unless  they  are 
brought  into  or  received  in  British  India  by  him  during  such  year. 

Provided  further  that  if  in  any  year  the  amount  of  income  accruing  or 
arising  with^JMtish  India,  exceeds  the  amount  brought  intoj^ritish  •  India 
In’  that  year,  there"  shall* not  be  included  in  the  assessment  of  the  income  of 
that  year  so  much  of  such  excess  as  does  not  exceed  four  thousand  five 

hundred  rupees.  -  .  .  . 

Explanation  i.— Income,  profits  and  gains  accruing  or  arising  without 
feifish  -India-ehall  not  be  deemed  to  be  received  in  or  brought  into  British 
India  within  the  meaning  of  this  sub-section  by  reason  only  of  the  fact  that 
they  are  taken  into  account  in  a  balance  sheet  prepared^ in  British^  India.  ^ 
Explanation  2.— -Income  which  ^  *’ 


lien  3*  the  foUw^- 


MS?*. 

ZSxI'JZ S“  j; 

(i)  Any  income  derived  from  property,  held  under  trust  or  other  legal 
obligation  wholly  for  religious  or  charitable  purposes,  and  in  the 
case  of  property  so  held  >in  part  only  for  such  purposes,  the 
income  applied,  or  finally  set  apart  for  application,  thereto  ;  _ 

3[(ia)  Any  income  derived  from  business  carried  on  on  behalf  of  a  reli- 

‘  gious  or  charitable  institution  when  the  income  is  applied  solely 
to  the  purposes  of  the  institution  and — 

(а)  the  business  is  carried-  on  in  the  course  of  the  carrying  out  of  a 

primary  purpose  of  the  institution,  or 

(б)  the  work  in  connection  with  the  business  is  mainly  carried  on  bv 

*  beneficiaries  of  the  institution]  ; 

(«)  Any  income  of  a  religious  or  charitable  institution  derived  from 
voluntary  contributions  and  applicable  solely  to  religious  or 
charitable  purposes  ;  _ 

'Tins,  by  the  Indian  Finance  Act,  1948  (20  of  1948)/  s*  8-  r  ,  4nr 

2  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  TQ39  ?  (7  01  I * * * * (б)939)»  S-  4>  ior* 

‘  “  This  Act  shall  not  apply  to  the  following  classes  of  income  ?\ 

3  Ins.  by  s.  4,  ibid. 
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ini)  The  income  of  local  authorities  ‘[except  income  from  a  trade  or. 

business  carried  on  by  the  authority  so  far  as  a  1.  .  ' 

income  arising  from  the  supply  of  a  commodity  or  service  with  » 

its  own  jurisdictional  area]  ;  ,  , 

( iv )  Interest  on  securities  which  are  held  by,  ox- 9^  e  f 

any  Provident  Fund  to  which  the  Provident  Funds  Act,  [1925]  XIX  of  1*5. 
applies,  3  [and  any  capital  gains  of  the  Fund  arising  from  The 

sale,  exchange  or  transfer  of  such  securities]  "  '  ■  ’  j  - 


tvi)  Any  special  allowance,  benefit  or  perquisite  specifically  granted  to 
meat  expenses,  wholly  and  necessarily  incurred  m  the  perform¬ 
ance  of  the  duties  of  an  office  or  employment  of  profit  ; 
ivii)  Any  receipts  3 [not  being  capital  gains  chargeable  according  to  the 
provisions  of  section  12B  and]  not  being  receipts  arising  from 
business  or  the' exercise  of  a  profession,  vocation  or  occupation 
which  are  of  a  casual  and  non-recurring  nature  or  are  not  by 
way  of  addition  to  the  remuneration  of  an  employee  :  . 

(mif)  Agricultural  income  ;  •  v  -  * 

«!■(&)  Any  income  received  by  trustees  on  behalf  of  a  recognised  provi¬ 
dent  fund  as  defined  in  clause  (a)  of  section  58A]  ; 

.-?{(#).  Any  income  received—.  ; :  V-: 

(s)  by  a  person  accredited  as  representative  in  British  India  for 
politicmVarposes  of  an  Indian  State  or  the  Ruler  thereof,  as 
his  remuneration  from  the  State  or  Ruler  for  service  in  such 
capacity  ; 

(h)  by  a  Consul  General,  Consul,  Vice-Consul  or  Consular  Agent  of 
a  foreign  State,  as  remuneration  from  such  State  for  service 
in  such  capacity  ; 

(c)  by  a  person  employed  by  the ^c^n^dat^  of  a  foreign  State,  not 
being  a  featishlebjecM  as  re- 


being  a  as  re-  u- j.  ‘ 

muneration  from  such  foreign  State  for  service  in  such  capacity; ^ 
(d)  by  a  Trade  Commissioner  or  other  official  representative  in 
ijT  Indiau  of  the  Government  of  any  part  of  the  W 


Empire  -or  of  a  foreign  Government,  as  his  official  salary,  if 
the  official  salary  of  the  corresponding  officials,  if  any,  of  the 
Central  Government  resident  for  similar  purposes  in  the 
country  concerned  enjoy  a  similar  exemption  in  that  country  ] 
(e)  by  a  member  of  the  staff  of  a  Trade  Commissioner  or  official 


1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7’  of  1939),  s-  4- 

2  Subs,  by  s.  4,  ibid.,  for  “  1897  ^  , 

s  Ins.  by  the  Income-tax  and  Excess  Tax  (Amendment)  Act,  1947  (22  ox  i947)» 

s.  3,  with  effect  from  31st  March,  1947.  ,  , 

4  Certain  words  rep.  by  the  Indian  Income-tax  (Amendment)  Act,  1924  (11  ot 

1924),  s.  4. 

^  Cl.  (v)  rep.  by  Act  7  of  1939.  s.  4. 

6  Added  by  the  Indian  Income-tax  (Provident  Funds  Relief)  Act,  1929  (12  of 
1929),  s.  2,  with  effect  from  15th  March,  1930. 

7  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  I941)*  s*  3- 
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,  ,  ,  s,lh  ciaUse  {d^,  as  his  official  salary, 

representative  referred  t0  cmmtIy  represented, 

when  such  member  is  a  ade  corresponding  provi- 

and  the  country  represented  has  mad ^  of  ^  staff^  ^ 

sions  for  similar  the  Central  Government  ; 

of  the  corresponding  offi  c-ntpmber  I93Q>  the  incom^f^ 

(**)  With  effect  from  the  .and  df^  ^  of  a  Nepalese  member 

chargeable  under  the  head  sa  Majesty's  ForceSitdr^/v~*-*  -  .  ;  , 

of  any  member  of  an  India  .  .  -Rritish  India  which  is 

other  income  accruing  or  an“ng  such  member . 

received  in  or  brought  m  o  Bntish  lndia  y  J  ^th  his^^^ 

while  ^  ' 

Majesty’s  Forces\^JvA--^  Inajm^fompro- 

‘[W  ^  -  £ 

years  from  the  date^ff  such  ““P  .  )  -  f  the  p0or,  educa- 

Iu  this  sub-section  “Se“  ct  of  general  pubhc 

l4[4A.  For  the  purposes  ctHuB in  any  year  if  he-  India. 

W  ^BS“»"t,«hn-^St^iod  amount  in  af,  to 
one  hundred  end  eighty-two  days  or  ^ 

(ii)  maintains  or  has  maintained  or  hundred 

«;s.rit;r  nrrr^-d , *  ^ 

— y  IndisTfor  any  time  in  that  year  ,  o  been  in  British* 

-  oSeXthin  on  an  occasional  or 

r !or 

Bon,  the  date  O.  his  arnvai^  _ 

'  _ - . . . . . . . . — 1  """ ■' 


Residence  in 


1946  (8  of  1946).  s- 


-fit: : 

^flSScoS-S.5^™.)  AC,  19.1  (.3  »<  !«1>. 
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(Chapter  L~~~€harge  of  Income-tax ,  Chapter.  IL — Income-tax  Authorities.) 


(b)  a  Hindu  undivided  family,  firm  or  other  association  of  persons  is 
resiSent  in/fefitish  India  unless  the  control  and  management  of  , 


Ordinary 

residence 


i  its  affairs  is  situated  wholly  withoutd&atish  Ind»  ;  and 

I  (c)  a  company  is  resident  in  British  India* in  any  year  (a)  if  the  control 
f  and  management  of  its 4ff airs  is  situated  wholly  inJBritish- 

IT  in  that  year,  or  (b)  if  its  income  arising  in’^ndslrrodk  in  that 

*  ^  year  exceeds  its  income  arising  without  ^msh-'-fedia*  in  that 

year  1  [account  not  being  taken  in  either  case  ...of  income  charge.- 
able  under  the  head  "  capital  gain  ”}. 

4B.  For  the  purposes^ of  this  Act—  ,  ■; 


tSixoM* 

lovut» 


I’VU-'j-- 


*  X  - ,  *  - -  '  _ 

,n  individual  is  *  not  ordinarily  resident  '  in'Hritish-fedia  in  any 
year  if  he  has  not  been  resident  in  BHusfer-fofein  nine  out  of  ten 
years  preceding  that  year  or  if  he  has  not  during  the  seven  .years 
preceding  that  year  been  ST  for.  ...a  period  of,  or  for 

periods  amounting  in  all  to,  more  than,  two-  years  ; 

Hindu  undivided  family  is  deemed  to  be  ordinarily  resident  in 

BfesM»fefc«if  its  manager  is  ordinarily  resident  in^itish . In4k» 

CQFlPa?3i.y..,,^™  ®x  jQtf*er  association ,  .of . persons’  is  ordinarily 

resident  in  if  it  is  resident  in  British  Indian] 


income-tax, 

authorities. 


CHAPTER  II.  . 

Income-tax  Authorities. 

“[5.  (i)  There  shall  be  the  following  classes  of  Income-tax  authorities 
for  the  purposes  of  this  Act,  namely: _ 

{a)  the  Central  Board  .of  Revenue, 

(b)  Commissioners  of  Income-tax, 

(c)  Assistant  Commissioners  of  Income-tax  who  may  be  either  Appellate 

Assistant  Commissioners  of  Income-tax  or  Inspecting  Assistant 
Commissioners  of  Income-tax, 

(d)  Income-tax  Officers. 

(2)  The  Central  Government  may  appoint  a  Commissioner  of  Income- 
tax  for  any  area  specified  in  the  order  of  appointment,  and  may  appoint 
Commissioners  of  Income-tax,  not  more  than  three  in  all,  each  to  discharge, 
without  reference  to  areas,  and  to  the  exclusion  of  any  Commissioner  appointed 
for  any  area,  the  functions  of  a  Commissioner  in  respect  of  any  cases  or 
classes  of  cases  assigned  to  him  by  the  Central  Board  of  Revenoe. 

(j?)  The  Central  Government  may  appoint  *  *  as  many  Appellate 
or,  Inspecting  Assistant  Commissioners  of  Income-tax  and  Income-tax  Officers 
as  it  things  fit. 

(»  '<*%&.  ¥  4%i <“”“*>  “■  -SW 
for  (*“««*»■“)  A*  „35  (7  of  ,B9).  ,  a. 

oTSai:?  ri.r.^'LS'S'A^r ,Ame"4“*)  Att 
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(Chapter  II.— Income-tax  Authorities.) 

U)  Appellate  Assistant  Commissioners  of  Income-tax  shall  be  under  the 
direct  control  of  the  Central  Board  of  Revenue  and  shall  perform  their 
functions  in  respect  of  such  persons,  or  classes  of  persons  l[or  of  such  incomes 
or  classes  of  income  or]  in  respect  of  such  areas  as  the  Central  Board  o 
Revenue  may  direct  2  [and,  where  such  directions  have  assigned  to  two  or 
more  Appellate  Assistant  Commissioners  of  Income-tax,  the  same  persons  or 
classes  of  persons  or  the  same  incomes  or  classes  of  income  or  the  same 
area]  in  accordance  with  any  orders  .which  the  Central  Board  of  Revenue 
may  make  for  the  distribution  and  allocation  of  the  work  to  be  performed. 

(?)  Inspecting  Assistant  Commissioners  of  Income-tax  and  Income-tax 
Officers  shall  perform  their  functions  in  respect  of  such  persons  or  classes  of 
persons  *[or  of  such  incomes  or  classes  of  income  or]  m  respect  of  such 
'  areas  as  the  Commissioner  of  Income-tax  may  direct  3  [and,  where  such 
directions  have  assigned  to  two  or  more  Inspecting  Assistant  Commissioners 
of  Income-tax  or  Income-tax  Officers,  the  same  persons  or  classes  of  persons 
or  the  same  incomes  or  classes  of  income  or  the  same  area]  in  accordance 
with  any  orders  which  the  Commissioner  of  Income-tax  may  make  for  the 
distribution  and  allocation  of  the  work  to  be  performed.  The  Commissioner 
may  with  the  previous  approval  of  the  Central  Board  of  Revenue,  by  general 
or  special  order  .in  writing,  direct  that  the  powers  conferred  on  the  Income- 
tax  Officer  and' the  Appellate  Assistant  Commissioner  by  or  under  this  c 
gfrall  in  respect  of  any  specified  case  or  class  of  cases,  be  exercised  y  e 
Inspecting  Assistant  Commissioner  and  the  Commissioner,  respectively,  and, 
for  the  purposes  of  any  case  in  respect  of  which  such  order  apphes,  reference, 
in  this  Act  or  in  any  rules  made  hereunder  to  the  Income-tax  .Officer  and  t.e 
Appellate  Assistant  Commissioner  shall  be  deemed  to  be  references 
Inspecting  Assistant  Commissioner  and  the  Commissioner  respectively, 

(<5)  The  Central  Board  of  Revenue  may,  by  notification  m  the  official 
Gazette  empower  Commissioners  of  Income-tax,  Appellate  or  Inspecting 
Assistant  Commissioners  of  Income-tax  and  Income-tax  Officers  to  Perform 
■  such  functions  in  respect  of  such  classes  of  persons  or  such  classes  of  income 
“[or  such  areal  as  may  be  specified  in  the  notification,  and  thereupon  the 
functions  so  specified  shall  cease  3[*  .  *  *  to  be  performed  m >  "spec t  o 
the  specified  classes  of  persons  or  classes  of  income  [or  area]  b>  the  othe 
authorities  appointed  under  sub-sections  (i)  and  (5). 

(7)  Assistant  Commissioners  of  Income-tax  and  Income-tax  Officers  s 

'  “  i  Subs  bv  the  Indian  Income-tax  (Amendment)  Act,  1940  (40  of  1940),  s_  3. 
f°r  ‘>sndbs0lbysh  “ 

smnenf  of '  Income-tax  or  Income-tax  Officers  have  been  appointed  for  the-  same 
“““Subfbfffie  toSJ^Intome-to'tAnrendment)  Act,  1940  (40  of.  1940),  s.  3. 
**  *«..  With  effect  from 

JSt  ^fos.  b9y9s.  3,  ibid.,  with  effect  from  1st  April,  1939- 
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for  the  purposes  of  this  Act,  be  subordinate  to  the  Commissioner  of  Income- 
tax  for  the  area  in  which  they  perform  their  functions,  or  where  they  perform 
functions  assigned  to  them  by  a  Commissioner  of  Income-tax  appointed  with¬ 
out  reference  to  area,  to  that  Commissioner. 

J[(7a)  The  Commissioner  of  Income-tax  may  transfer  any  case  from  one 
Income-tax  Officer  subordinate  to  him  to  another,  and  the  Central  Board 
of  Revenue  may  transfer  any  case  from  any  one  Income-tax  Officer  to 
another.  Such  transfer  may  be  made  at  any  stage  of  the  proceedings,  and 
cjhail  not  render  necessary  the  reissue  of  any  notice  already  issued  by  the 
Income-tax  Officer  from  whom  the  case  is  transferred.] 

(8)  All  officers  and  persons  employed  in  the  execution  of  this  Act  shall 
observe  and  follow  the  orders,  instructions  and  directions  of  the  Central 

Board  of  Revenue  :  .  ■  ■  ■ 

Provided  that  no  such  orders,  instructions  or  directions  shall  be  given 
so  as  to  interfere  with  the  discretion  of  the  Appellate  Assistant  Commissioner 

in  the  exercise  of  his  appellate  functions.] 


^The  Appellate 
Tribunal, 


L-” 


v 


\\ 


an  Appellate  Tribunal 
fe  functions  conferred  on 


= [CHAPTER  IIA.] 

Appellate  Tribunal. 

3 [5 A.  (i)CThe  Central  GovernmeptsMl  ap 
consisting  of  jujt-raore-'iaaa-feeQ^ersoS^to  exeras 
the  Appellate  Tribunal  by  "this  Act. 

(a)  The  Appellate  Tribunal  shall  consist  of  an  equal  number  of  judicial 
members  and  accountant  members  as  hereinafter  defined : 

1  [Provided  that  the  Tribunal  shall  not  be  deemed  to  be  invalidly  consti¬ 
tuted  merely  by  reason  of  a  temporary  inequality  caused  by  the  death, 
retirement  or  removal  of  any  member.] 

(j)  A  judicial  member  shall  be  a  person  who  has  exercised  the  powers 
of  a  District  Judge  or  who  possesses  such  qualifications  as  are  normally 
required  for  appointment  to  the  post  of  District  Judge  ;  and  an  accountant 
member  shall  be  a  person  who  has  for  a  period  of  not  less  than  six  years, 
practised  professionally  as  a  Registered  Accountant  enrolled  on  the  Register 
of  Accountants  maintained  by  the  Central  Government  under  the  Auditors 
Certificate  Rules,  1932  : 

Provided  that  the  Central  Government  may  appoint  as  an  accountant 
member  of  the  Tribunal  any  person  not  possessing  "the  qualifications  required 
by  this  sub-section  ;  if  it  is  satisfied  that  he  has  qualifications  and  has  had 
adequate  experience  of  a  character  which  render  him  suitable  for  appointment 
to  the  Tribunal. 

(4)  The  Central  Government  shall  appoint  a  judicial  member  of  the 
Tribunal  to  be  president  thereof. 

1  Ins.  by.  the  Indian  Income-tax  (Amendment)  Act,  1940  (40  of  194°).  s.  3. 

-  Ins.  bv  s.  4,  ibid. 

5  S.  5 A  ’was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939), 

■  ■■  g  35.  ■  ■ 

'4  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  i94i)>  s.  5. 
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(5)  The  powers  and  functions  of  the  Appellate  Tribunal  may  be  exercised 
and  discharged  by  Benches  constituted  from  members  of  the  Tribunal  by  the 

president  of  the  Tribunal.  ~  .  -  . 

(6)  A  Bench  shall  consist  of  not  less  than  two  members  of  the  Tribunal 
and  shall  beVonstituted  so  as  to  contain  an  tfjual  number  of  judicial  meih- 
bers  and  accoWant  members,  or  so  that  the  \umber  of  members  of  on& 
class  does  not  exceed  the  number  of  members  ofstiie  other  class  by  morel 

than  one.  .  .  * 

(7)  If  the  members  of  a  Bench  differ  in  opinion  on  any  point  the  point 

shall  be  decided  according  to  the  opinion  of  the  majority,  if  there  is  a 
majority  ;  but  if  the  members  are  equally  divided,  they  shall  state  the  porn 
or  points  on  which  they  differ,  and  the  case  shall  be  referred  by  the  presiden 
of  the  Tribunal  for  hearing  on  such  point  or  points  by  one  or  more  of  the  other 
members  of  the  Tribunal,  and  such  point  or  points  shall  be  decided  accord¬ 
ing  to  the  opinion 'of  the  majority  of  the  members  of  the  Tribunal  who  have 
heard  the  case,  including  those  who  first  heard  it. 

{8)  Subject  to  the  provisions  of  this  Act,  the  Appellate  Tnbunal  sha 
have  power  to  regulate  its  own  procedure,  and  the  procedure  of  Benches 
of  the  Tribunal  in  all  matters  arising  out  of  the  discharge  of  its  functions, 
including  the  1  [places]  at  which  the  Benches  shall  hold  their  sittings.] 

CHAPTER  HI. 

Taxable  Income. 

6  Save  as  otherwise  provided  by  this  Act,  the  following  heads  of 
income,  profits  and  gains,  shall  be  chargeable  to  income-tax  in  the  manner  aMeto^ 
hereinafter  appearing,  namely:  — 

(i)  Salaries  ; 

(n)  Interest  on  securities  ; 

2 [(Hi)  Income  from  property  ;  _  _ 

(iv)  Profits  and  gains  of  business,  profession  or  vocation  , 

(v)  Income  from  other  sources  ;] 

3[(w)  Capital  gains.]  •  ,  ,  salaries. 

7  (1)  The  tax  shall  he  payable  by  an  assessee  under  the  head 

"  Salaries  ”  in  respect  of  any  salary  or  wages, 

gratuity  and  any  fees,  commissions,  perquisites  or  profits  “  i 

n  in  addition  to,  an*  dtdatv  or  waged,  ‘[winch  ™  fte  tc .  h,„  f= 
whether  paid  or  not,  or  are  paid  by  or  on  behalf  of,  the  Ctwnjj.  local 

1  Subs:  by  the  Indian  Income-tax  (Amendment)  Act.  1940  (40  of  1940),  s.  4. 
f°r  2  Subs'5  "by  the  Indian  Income-tax  (Amendment)  Act.  1 939  (7  of  1939).  s.  7. 
f°r  IlhncoUtx3  and  Exce^  Profits  Tax  (Amendment)  Act.  *947  (« 

- s  2  2^0-  - 

..t»-  tf the  A,  O.  1937  for  Govt. 

;  40  -  . 
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authority,  a  company  or  any  other  public  body  or  association,  or  [any 
private  employer  ;  and  for  the  purposes  of  this  sub-section  advances  by  way 
of  loan  or  otherwise  of  income  chargeable  under  this  head  shall  be  deemed 
to  be  salary  due  on  the  date  when  the  advance  is  received  : 

Provided  that  the  tax  shall  not  be  payable  in  respect  of  any  sum  w  ic 
the  assess  by  the  conditions  of  his  employment  is  required  to  spend  ou 
of  his  remuneration  wholly,  necessarily  and  exclusively  in  the  performance 

of  his  duties]:  , 

Provided  !  [further]  that  the  tax  shall  riot  be  payable  m  respect  of  any 

sum  3  [deducted  from  the  salary  payable  by  or  on  behalf  of  the  Crown  to 
anv  individual,  being  a  sum  deducted  in  accordance  with  the  conditions  of 
his  service!,  for  the  purpose  of  securing  to  him  a  deferred  annuity  or  of 
making  provision  for  his  wife  or  children,  provided  that  the  sum  so  deducte 

shall  not  exceed  one-sixth  of  the  salary  . 

4  [Provided  further  that  where  tax  is  deductible  at  the  source  under 

section  18,  the  assessee  shall  not  be  called  upon  to  pay  the  tax  himself  unless 

he  has  received  the  salary  without  such  deduction]  ;  . 

5  [Explanation  8  [z].— The  right  of  a  person  to  occupy  free  of  rent  as  a 
place  of  residence  any  premises  provided  by  his  employer  is  a  perquisite  for 

the  purposes  of  this  sub-section.]  _  • 

7[ Explanation  2. — A  payment  due  to  or  received  by  an  assessee  from  an 
employer  or  former  employer  or  from  a  provident  or  other  fund  ,  is 

to  the  extent  to  which  it  does  not  consist  of  contributions  by  the  assessee  or 
interest  on  such  contributions  a  profit  received  in  lieu  of  salary  for  the  purposes 
of  this  sub-section,  unless  the  payment  is  made  solely  as  compensation  for 
loss  of  employment  and  not  by  way  of  remuneration  for  past  services: 

Provided  that  nothing  herein  contained  shall  reder  liable  to  income-tax 
any  payment  from  a  provident  fund  to  which  the  Provident  Funds  Act,  1925,  XIX 
applies,  or  any  payment  from  a  recognised  provident  fund  within  the  mean- 
•  ing  of  Chapter  IXA  if  such  payment  is  exempted  from  payment  of  income- 
tax  under  the  provisions  of  Chapter  IXA,  or  any  payment  from  an  approved 
superannuation  fund  within  the  meaning  of  Chapter  IXB,  made  on  the  death 
of  a  beneficiary  or  in  lieu  of  or  in  commutation  of  an  annuity,  or  by  way  of 
refund  of  contributions  on  the  death,  of  a  beneficiary  or  on  his  leaving  the 
employment  in  connection  wuth  which  the  fund  is  established.  ] 

I  (2)  Any  'income  which  would  be.  chargeable  under  thisyhead  if  paid  in 
British  India  s^ll  be  deemed  to  be  so\ chargeable  if  paid  to  a\British  subject 

1  Subs,  bv  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  °f  I939),  s.  8  for 
"by  or  on  behalf  of  any  private  employer”. 

3  Ins.  bv  s.  8,  ibid. 

a  Subs,  by  the  A.  O.  1937  for  "  deducted  under  the  authority  of  the  Govt., 
from  the  salary  of  any  individual  ”. 

4  Ins.  bv  Act  7  of  1939,  s.  8.  '  ,  ,  . 

s  Added'  bv  the  Indian  Income-tax  (Amendment)  Act,  1923  (J5  of  1923),  s.  2. 
a  The  Explanation  was  numbered  "  1  ”  by  Act  7  of  1939.  s.  8. 

*  Added  bv  s.  8,  ibid.  ,  ,  ,  .  ,  < 

*  Certain  words  rep.  by  the  Indian  Income-tax  (Amendment)  Act,  -1944  (n  of 
1944),  s.  2. 
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or  any  servant  of  His  Majesty  in  any  part  of  India  ‘[by  or  on  behalf  <*; the 
Crown]  or  by  a  local  authority  established  2[in\he  exercise  of  the  power^of 
3*  *'  the  Central  Government  in  that  behalf.]  ' 

8.  The  tax  shall  be  payable  by  an  assessee  under  the  head  Interest 
on  securities”  in  respect  of  the  interest  receivable  by  him  on  any  security  o 
Government]  or  o£  a  Government]  or  on  deten- 

tares  or  other  securities  for  money  issued  by  or  on  behalf  of  a  oca  au  y 

6  [Provided  that  no  income-tax  shall  be  payable  under  this  section  by  the 
assessee  in  respect  of  any  sum  deducted  from 

sion  by  a  banker  realizing  such  interest  on  behalf  of  the  a-sesse  ]  L 
respect  of  any  interest  payable  on  money  S  y 

of  investment  in  the  securities  by  the  asse^e  excejii  ^ 

able  under  this  Act  which  is  payable  ^°™^™^stb6day 
interest  on  a  loan  issued  .for  public  subscription  the  is 

of  April  icn8  unless  in  respect  of  interest  which  is  so  chargeable  tax 

ItipSfpr  deducted  imd„  necdon  18,  or  ,P»»» 

may  be  appointed  an  agent  under  section  43  in  re  p 

of  such  interest] :  .  , 

Provided  6  [further]  that  no  income-tax  shall  be  payable  on  the  mterest 
receivabte^on  any  security  of  the  ‘[Central  Government]  issued  or  declared  to 

^  ^Prwided  further  thafoteejncome-tax  payable  on  the  interest  recebable 
on  any  security  of  a  ^ijK^Govemment]  issued  income-tax  free  shall 
be  payable  by  that  5tErmdndM  Government].  , 

9.'  (z)  The  tax  shalPS" payable  by  an  assessee 
“  Income  from  property  ”]  in  respect  of  the  bona  fide  annual  vaiueof  P 
oertv  consisting  of  any  buildings  or  lands  appurtenant  thereto  of  which  he  is 
foe  owner,  other  than  such  portions  of  such  property  as  he  may  occupy  for  . 
foe  purposes  of  Many  business,  profession  or  vocation  carried  on  by  him  foe  ■ 
profits  of  which  are  assessable  to  tax,]  subject  to  foe  following  allowances,  ^ 

namely: —  . 

(i)  where  the  property  is  in  foe  occupation  of  the  owner,  or  where  it 
is  let  to  a  tenant  and  the  owner  has  undertaken  to  bear  the  cost 
of  repairs,  a  sum  equal  to  one-sixth  rtf  such  value- _ ^ 


1  Subs,  by  the  A.  O.  1937  for by r  ” 

lltoteSltoMe  rep.  toti  e&rt  torn  igi  Avgrt- 

,,47  to  tEe  O.  G  O.  3?,  dated'  at  Dumber.  .947.  »»  Curette  of  India,  M47. 

“■iSr&WTo.  .937  for  G.  "f,  V 

!  ^toVSidtnToomlS  (S.find' Amendment)  Ac.  .933 1  f  |«3)-  A  3- 

'  Added  bv  the  Indian  Income-tax  (Amendment)  Act  1939  (7 _°f,  ,^39),  s.  9 
s  tubs  by' Act  7  of  1939.  s.  io  for  *  under  the  head  Property  .. 

9  Subs,  by  s.  io,  ibid.,  for  his  business  . 


incowie-iaX'. 
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liSle  Ind'the  rent  paid  by  U*  “o*"14  “P  t0  but  “°‘  exceedmg 

one-sixth' of  such,  value  ,  ..  _  ,, 

(Hi)  the  amount  of  any  annual  premium .  paid  to  insure  P.  P 
against  risk  of  damage  or  destruction..,  . 

.[(in)  where  the  property  is  subject  to  a  mortgage  or  otter ^cap.tal 
■  U  charge,  the  amount  of  any  interest  on  such  mortgage  or  charge  , 

.  ■  where  the  property  is  subject  to  an  annual  charge  mot  bemga 

capital  charge,  the  amount  of  such  charge  ;  where  the  prop  y 
is  subject  to  a  ground  rent,  the  amount  of  such  ground  rent 

and  where  the  property  has  been  acquired,  constructed,  repaired, 

renewed  or  reconstructed  with  borrowed  capital,  the  amount  ot 

'  any  interest'  payable  '.on  ■  such  capital . 

Provided  that  no  allowar^shall  ^$^“Pec1- °f  “I  “I^aT 
annual  charge  payable  withoiF^^l^S^argeable  under  this  Act 
not  being  interest  on  a  loan  issued  for  public  subscription  before  the  ist  day 
of  April!  iq38,  except  interest  or  a  charge  on  which  tax  has  been  paid  pr^.  , 
from  which  tax  has  been  deduct^  unfcec^^i^m  respect  of  which 
there -is  an  agent  for  the  payee  be  assessed  under 

section  43  ;] 

(v)  any  sums  paid  on  account  of  land  revenue  in  respect  of  the 

property  ;  '  ■ .  ' 

(vi)  in  respect  of  collection  charges,  a  sum  not  exceeding  the  prescribed 

maximum  ;  „  t  . 

2[(m)  in  respect  of  vacancies,  that  part  of  3[the  annual  value]  which 
is  proportional  to  the  period  during  which  the  property  is  wholly 
unoccupied  or  where  the  property  is  let  out  in  parts,  that 
portion  of  3 [the  annual  value]  appropriate  to  any  vacant  part, 
which  is  proportional  to  the  period  during  which  such  part  is 
wholly  unoccupied  ;]  '  7  / 

wn  a—  814  f  *  * 

(2)  For  the  purposes  of  this  section,  the  expression  “  annual  value  ” 
shall  be  deemed  to  mean  the  sum  for  which  the  property  might  reasonably  be 
expected  to  let  from  year  to  year : 

Provided  that,  where  the  property  is  in  the  occupation  of  the  owner 
for  the  purposes  of  his  own  residence,  such  sum  shall,  for  the  purposes  of 
this  section,  be  deemed  not  to  exceed  ten  per  cent,  of  the  total  income  of 
the  owner.  _  _ _ 

1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  i939)>  s.  10  for 
the  former  d.  which,  had  been  subs,  by  the  Indian  Income-tax  (Second  Amendment) 
Act  m3  (18  of  1933)*  s.  4,  for  the  original  cl. 

2  Subs,  bv  s.  10.  ibid.,  for  the  original  cl.  • 

3  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1940  (40  of  1940),  s.  5, 
for  “  the  net 'annual  value  after  deducting  the  foregoing  allowances 

4  The  proviso  rep.  by  Act  7  of  1939,  s.  10. 
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>[(?)  Where  property  is  owned  by  two  or  more  persons  and  their  re¬ 
spective  shares  are  definite  and  ascertainable,  such  persons  shall  not  ^respe  _ 
of  such  property  be  assessed  as  an  association  of  persons,  bW  the  s  . 

each  such  person  in  the  income  from  the  property  as  computed  in  accordanc 

with  this  section  shall  be  included  in  his  total jncome.]  ,  ,  Business. 

10.  (i)  The  tax  shall  be  payable  by  an  assessee  under  the  head 

-\“  Profits  and  gains  of  business,  profession  or  vocation  ]  in  r_e=Pec^  °  ie 
profit  or  gains  of  any  "[business,  profession  or  vocation]  camed,  011  ^ 

(2)  Such  profits  or  gains  shall  be  computed  after  making  the  follow  mb 

allowances,  namely:  — .  ■  .  • 

(i)  any  rent  paid  for  the  premises  in  which  such  2  [business,  profession 
or  vocation]  is  carried  on,  provided  that  when  any  substantial 
part  of  the  premises  is  used  as  a  dwelling-house  by  the  assessee, 

the  allowance  under  this  clause  shall  be  such  sum  as  the  Income- 

tax  Officer  may  determine  having  regard  to  the  5  [proportional 

annual  value  of  the  part]  so  used  ,  _  _ 

In)  in  respect  of  repairs,  where  the  assessee  is  the  tenant  only  of  the  . 
premises,  and  has  undertaken  to  bear  the  cost  of  such  repairs, 

the  amount  paid  on  account  thereof,  provided  that,  if  any  sub¬ 
stantial  part  of  the  premises  is  used  by  the  assessee  as  a  dwelhng- 

house,  a  proportional  part  only  of  such  amount  shall  be  allowed; 

{in)  in  respect  of  capital  borrowed  for  the  purposes  of  the  ’[buaness, 
profession  or  vocation,]  «  *  *  *  the  amount  of  the 

interest  paid : 

5  [Provided  that  no  allowance  shall  be  made  under  this  clause  in  any  case, 
for  any  interest  chargeable  under  this  Act  which  is  payable  without  British 
India  Ynot  being  interest  on  a  loan  issued  for  public  subscription  before  the 
xst  day  of  April,  1938,  except  interest  on  which  tax  has  been  paid  or  from 
which  Tax  has  been  deducted  under  section  18  or  in  respect  of  which  there 
is  an  agent  in  British  India  who  may  be  assessed  under  section  43  or,  m 
the  case3 of  a  firm,  for  any  interest  paid  to  a  partner  of  the  firm]  ; 

Explanation: — Recurring  subscriptions  paid  periodically  by  shareho dem 
or  subscribers  in  such  Mutual  Benefit  Societies  as  may  be  prescribed,  shall  be 
deemed  to  be  capital  borrowed  within  the  meaning  of  this  clause  ;  _ 

liv)  in  respect  of  insurance  against  risk  of  damage  or  destruction  of 
buildines,  machinery,  plant,  furniture,  stocks  or  stores,  used  for 
the  purposes  of  the  3[business,  profession  or  vocation],  the 
amount  of  frny  premium  paid  ; 

(v)  in  respect  of  current 'repairs,  to  such  buildings,  machinery,  plant, 
or  furniture,  the  amount  paid  on  account  thereof  , 


t  Wded  by  the  Indian  Income-tax  (Amendment)  Act,  1939  17  of  *939) 

■2  subs.  bv  -s.  n,  ibid,,  for  "  business  • 

3  Ciihc  Ky  c  1 1  ibid.,  for  “  proportional  part  .  .  ,  ■ 

’  4  The  \vords  “where  the  parent  of  interest  thereon  is  not  m  anj 

dependent  on  the  earning  of  profits  ”  rep.  by  s.  xi,  tbu  . 
s  Added  by  s.  11,  »&* &■ 


s.  xo. 
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(vi)  in  respect  of  depreciation  of  such  buildings,  machinery,  plant, 

furniture  being  the  property  of  the  assessee,  a  sum  equivalent  , 
i[,  where  the  assets  are  ships  other  than  ships  ordinarily  plying 
on  inland  waters],  to  such  percentage  on  the  original 'cost  themo  . 
to  the  assessee  as  may  in  any  case  or  class  of  cases  be  presen  e 
2  [and  in  any  other  case  to  such  percentage  on  the  written  down 
value  thereof  as  may  in  any  case  or  class  of.  cases  be  prescribe  J 
*3[and  where  the  buildings  have  been  newly  erected,  or  the 
machinery  or  plant  being  new  has  been  installed,  after  the  31st 
.  day  of  March,  1945,  a  further  sum  (which  shall  however  not  be 
deductible  in  determining  the  written  down  value  for  the  pm- 
poses  of  this  clause)  in  respect  of  the  year,  of  erection  or 
.  installation  equivalent,— 

{a)  in  the  case  of  buildings  the  erection  of  which  is  begun  and  com¬ 
pleted  between  the  1st  day  of  April,  1946,  and  the  31st  day 
of  March  4 [19^  (both  dates  inclusive),  to  fifteen  per  cent,  of 
the  cost  thereof  to  the  assessee  ; 

(6)  in  the  case  of  other  buildings,  to  ten  per  cent,  of  the  cost  thereof 
to  the  assessee.;. 

(c)  in  the  case  of  machinery  or  plant,  to  twenty  per  cent,  of  the  cost 
thereof  to  -the  assessee]  ; 

Provided  that — '■ 

(a)  the  prescribed  particulars  have  been  duly  furnished  ; 

(b)  where  full  effect  cannot  be  given  to  any  such  allowance  in  any  year 

5 [not  being  a  year  which  ended  prior  to  the  1st  day  of  April, 

1939,]  owing  to  there  being  no  profits  or  gains  chargeable  for 
that  year,  or  owing  to  the  profits  or  gains  chargeable  being  less 
than  the  allowance,  6 [then,  subject  to  the  provisions  of  7  [clause 
(5)  of]  the  proviso  to  sub-section  (a)  of  section  24,]  the  allow¬ 
ance  or  part  of  the  allowance  to  which  effect  has  not  been  given, 
as  the  case  may  be,  shall  be  added  to  the  amount  of  the  allow¬ 
ance,  for  depreciation  for  the  following  year  and  deemed  to  be 
part  of  that  allowance,  or  if  there  is  no  such  allowance  for  that 
year,  be  deemed  to  be  the  allowance  for  that  year,  and  so  on  or 
succeeding  years  ;  and 

(c)  the  aggregate  of  all  such  allowances  made  under  this  Act  or  any 

Act  repealed  hereby,  or  under  the  Indian  Income-tax  Act,  1886,  IT  of  i85 
shall,  in  no  case,  exceed  the  original  cost  to  the  assessee  of  the 
buildings,  machinery,  plant,  or  furniture, _as  the  case  may'  be  ; 


1  In s.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  11,  as 
amended  by"  the  Income-tax  Law  (Amendment)  Act.  1940  (12*  of  1940),  s.  2. 

2  Added  by  Act  7  of  1939,  s.  11,  as  amended  by  Act  12  of  1940,  s.  2. 

Ins.  by  "the  Indian  Income-tax  (Amendment)  Act,  1946  (8  of  1946),  s.  3, 

with  effect  from  4th  May,  1946. 

1  Subs,  by  the  Indian  Finance  Act,  1948  (20  of  1948),  s.  8,  for  “  1948 
r>  Ins.  by*  Act  7  of  1939,  s.  ix. 

e  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  «of  1941),  s.  6. 

7  Subs,  by  the  Repealing  and  Amending  Act,  1947  (2  of  1948),  s.  4  for  “cl.  ( a )  of”. 


In  section  10,  after  clause  (v±),  the  following  clause 
shall  be  Inserted,  maelyt- 

8 (Tia)  in  respect  of  depredation  of  boildings  newly  erected, 
or  aMhinery  or  plant  being  new  ihieh  has  been  installed,  after  the 
list  day  ef  Marsh,  1%8,  a  farther  son  (which  shall  be  deductible 
In  detersdniBg  the  written  down  -value)  equal  to  the  Meant  ad®l~ 
esible  wilder  clause  (el)  (exclusive  of  the  extra  allowance  for 
double  «r  multiple  shift  working  of  the  machinery  or  plast  and  the 
depredation  allowance  admissible  under  that  danse  for 
the  first  year  of  ereetlen  of  the  buiJUiiag  or  the  Installation 
ef  the  saehlnery  or  plant)  in  the  asssssmsshs  for  each  ef  the  five 
years  sonswttwg  on  the  1st  day  of  April,  1949*  and  aiding  with 
the  31st  day  of  Kareh,  1954f 

Provided  that  where  In  respect  of  such  mchinary  or  plant 
the  assesses  estahUshes  that  the  market  -value  of  similar  maehi- 
assy  or  plant  on  the  31st  day  ef  Hard  1953,  is  lower  than  the 
ertgiinl  cost,  then,  subject  to  the  provisions  of  elswss  (vi), 
there  shall  be  made  in  the  assegsmm*  for  the  year  ocmmmridng 
neat  after  that  date  a  further  allswaneo  (which  shall  be  dsdaeti- 
bln  in  determining  tin  written  down  valued  ef  an  lonmail  by  whieh 
*h*  written  dom  value  ef  the  machinery  or  plant  as  on  that  date, 
(without  deduction  of  the  initial  depredation  admissible  la  the'  • 

■  ttret  yvwr)  wuld  have  conceded  the  eoKrespondlng  wMm  dam 
value  thereof  as  on  the  seas  date  if  the  wariest  pries  ef  the 
MshSnwy  or  plant  tod  boon  taken  as  the  actual  sod  to  the 
assessed1*  { 
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iff vii)  in  respect  of  any  such  building,  machinery  or  plan  w.ic  = 

'  •  been  sold  or  discarded  .or  demolished  or  destroyed,  the  amoun 
by  which  the  written  down  value  thereof  exceeds  the  amount  for 
which  the  building,  machinery  or  plant,  as  the  case  may  be,  is 

actually  sold  or  its  scrap  value:  , 

Provided  that  such  amount  is  actually  .written  off  in  the  books  0  th f 

jfejS 

^Provided  further  that  where  the  amount  for  which  any  such 

machinery  or  plant  is  soltfS&eds  the  written  down  value,  so  much  of  , 

excess  as  does  not  exceed  the  difference  between  the  origina  cos  an  .  : 

written  down  value  shall  be  deemed  to  be  profits  of  the  previous  year  m  , 

which  the  sale  took  place: 

Provided  further  that  where  any  insurance,  salvage  or  compensate 
moneys  are  received  in  respect  of  any  such  building  machinery  or  p  ant  . 
which  has  been  discarded  or  demolished  or  destroyed  and  the  amount  of 
such  moneys  does  not  exceed  the  written  down  value  the  amount  allo^abL 
under  this  clause  shall  be  the  amount,  if  any,  by  which  the  difference  be¬ 
tween  the  written  down  value  and  the  scrap  value  exceeds  the  amount  of  such  ■ 

m0npmvided  further  that  where  any  insurance,  salvage  or  compensation 
:  moneys  are  received  in  respect  of  any  such  building,  machinery  or  plant  as 
aforesaid  and  the  amount  of  such  moneys  exceeds  the  difference  between  the 
S n  do!  value  and  the  scrap  value  no  amount  shall  be  allowable  under  ■ 

Ms  clause  and  so  much  of  the  excess  as  does  not  exceed  the  difference  tetween  . 

the  original  cost  and  the  written  down  value  less  the  scrap  value  shall  be 
deemed  to  be  profits  of  the  previous  year  in  which  such  moneys  were  received  ; 

Provided  further  that  for  the  purposes  of  this  clause,  the  original  cost  of  a 
bnildin-  the  written  down  value  of  which  is  determined  m  accordance  with 
thf  tt’pmviso  to  sub-section  (5),  shall  be  deemed  to  be  the  written  down 
value  so  determined  aS  at  the  date  of  its  being  brought  into  use  for  the 
purposes  of  the  business,  profession  or  vocation  ,J 

HH(viii)']  in  respect  of  animals  which  have  been  used  for  the 

of  the  4  [business,  profession  or  vocation]  otherwise  a 
stock  in  trade  and  have  died  or  become  permanently  useless 
for  such  purposes,  the  difference  between  the  original  cost  to 
the  assessee  of  the  animals  and  the  amount,  if  any,  realised  in 

respect  of  the'  carcases  or  animals]  ; 

3[(t'jc)]  any  sums  paid  on  account  of  land-revenue,  oca  ra  e  ^ 

“  :  7TT  vu  to nfi  bv  the  Indian  Income-tax  (Amend- 

1  Subs. ,  with  effect  from  4th  cL  which  had  been  subs,  by  the 

ment)  Act,  194b  (6  of  I94b),  s.  3,  TQ3Qh  s.  ii,  for  the  original  cl.- 

An.  <9,8  (3  »i 

m  St*—  m.  (•■»>  “a «  '“E“&ely 

by  ^CS,iL0fbv9i9’xi,'  ibid.,  for  “business”. 


4t  %* 

,.*‘91 

4  4 


Iri  A1 


<»i$*  V®'  *’  * 

*Jb  ••  #  ....-j, 
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municipal  taxes  in  respect  of  such  part  of  the  premises  as  is  used 
for  the  purposes  of  the  '[business,  profession  or  vocation]  , 

»[*[(*)]  any  sum  paid  to  an  employee  as  bonus  or  commission  or  ■ 
services  rendered,  where  such  sum  would  not  have  been  paya 

to  him  as  profits  or  dividend  if  it  had  not  been  paid  as  bonus 

'  or  commission  ;■  £.  K1 

Provided  that  the  amount  of  the  bonus  or  commission  is  of  a  reasonable 

amount  with  reference  to—,'  _  ...  ..  .  . 

'  fa),  the  pay  of  the  employee  and  the  conditions  of  his  servi  , 

(b)  the  profits  of  the  '[business,  profession  or  vocation]  for  the  year 

in  question  ;  and  ,.  ,  . 

(c)  the  general  practice  in  similar  ‘[business,  professions  or  .vocations] ;J 
*[(»)  when  the  assessee’s  accounts  in  respect  of  any  part  of  his  busi¬ 
ness,  profession  or  vocation  are  not  kept  on  the  cash  basis,  such- 
sum,  in  respect  of  bad  and  doubtful  debts,  due  to  the  assessee 
in  respect  of  that  part  of  his  business,  profession  or  vocation, 
and  in  the  case  of  an  assessee  carrying  on  a  banking  or  money- 
lending  business,  such  sum  in  respect  of  loans  made  m  the 
ordinary'  course  of  such  business  as.  the  Income-tax  Officer  may 
estimate  to  be  irrecoverable  but  not  exceeding  the  amount 
actually  written  off  as  irrecoverable  in  the  books  of  the  assessee : 

Provided  that  if  the  amount  ultimately  recovered  on  any  such  debt 
or  loan  is  greater  than  the  difference  between  the  whole  debt  or  loan  and 
the  amount  so  allowed,  the  excess  shall  be  deemed  to  be  a  profit  of  the 
year  in  which  it  is  recovered,  and  if  less,  the  deficiency  shall  be  deemed 

to  be  a  business  expense  of  that  year]  ;  _ 

«[(*#)•  any  expenditure  (not  being  in  the  .nature  of  capital  expenditure) 
laid  out  or  expended  on  scientific  research  related  to  the  business, 
(xiii)  any  sum  paid  to  a  scientific  research  association  having  as  its 
objects  the  undertaking  of  scientific  research  related  to  the  class 
of  business  carried  on  and  any  sum  paid  to  a  university,  college 
or  other  institution  to  be  used  for  such  scientific  research : 

Provided  that  such  association,  university,  college  or  institution  is  for  the 
time  being  approved  for  the  purposes  of  this  clause  by  the  prescribed  authority, 
(xiv)  in  respect  of  any  expenditure  of  a  capital  nature  on  scientific 
research  related  to  the  business,  an  allowance  for  each  of  the 
five  consecutive  previous  years  beginning  with  the  year  in  which 
the  expenditure  was  incurred,  or  where  the  expenditure  was 
incurred  prior  to  the  commencement  of  the  business,  for  each  of 

rSubs.  by  s.  xi  of  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939). 

f°r  3  hxs.^iTcl.  *  (viiia)  by  the  Indian  Income-tax  (Third  Amendment)  Act,'  1930  (23  of 

1930),  s.  2. 

3  Re-numbered  by  Act  7  of  1939]  s.  - 

4  Subs,  by  s.  11,*  ibid.,  for  “  businesses  .  -  * 

5  Ins. .  by*  s.  11,  ibid.  ^  .  , 

$Cls.  [xii)  to  {xiv)  ins.  by  s.  3  of  the  Indian  Income-tax  (Amendment)  Act, 

1Q46  (B  of  1946),  (with  effect  from,  4th  May,  1946) • 
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the  five  consecutive  previous  years  beginning  with  toe  3*“ 
which  the  business  was  commenced,  equal  to  one-fifth 

'  Provided  that  no  allowance  shall  be  made  torzay  expenditure  incurred 

more  than  three  years  before  the  commencement  of  the  business. 

P asset”” representing  sciertic  research  expenditure  of  a  ' 

1  '  “  pit,,  nature  Jse.  to  be  used  for  scientific  research  related  to 

such' business—  . 

(I)  no  allowance  shall  be  made  in  respect  of  any  previous  year  after  ^ 
the  previous  year  in  which  the  cessation  takes  p  ace,  an 
(it)  if  the  aggregate  of  the  amounts  allowed  under  this  clause  adde 
‘  ’  to  teviu.  of  the  asset  immediately  before  the  ccssahon  to 
less  than  the  said  expenditure,  there  shall  also  be  a 

respect  of  the  previous  year  in  which  the  cessation  takes  pla 

an  additional  deduction  equal  to  the  difference:  .  , 

ffel  where  such  asset  is  sold  without  having  been  used  for  other  pur- 
‘  ’  "si  the  sale,  proceeds  atoll  be  token  to  be  the  value  o  tto 
Let  immediately  before  the  cessation,  and  if  an  addltl°^ 
allowance  or  a  greater  additional  allowance  would  have  teen 
made  in  respect  of  the  previous  year  in  which  the  cessato 
occurred  on  the  basis  of  that  value,  an  amount  equal  to  the 
additional  allowance  which  would  have  teen  made  or  as  the 
base  may.be,  to  the  difference  between  the  additional  afiowance  _ 
which  would  have  teen  made  and  the  additional  allowance 
which  was  made  for  that  year  shall  be  .made  in  respect  01  the 
previous  year  in  which  'the  sale  occurs  , 
where  the  proceeds  of  the  sale  plus  the  total  amount  of  the  allow- 
(  ’  Sces  nSde  under  this  clause  exceed  toe  amount  of  the  expendi¬ 
ture.  the  excess  or  the  amount  of  the  aUcuunces  io  nm  . 
whichever  is  the  less,  shall  be  treated  as  a  receipt  of  the  business 

'  accruing  at  the  time  of  the. sale  ;  .  ^ v  ... 

(d)  where  a  deduction  is  allowed  for  any  previous  year  unter  fe 

clause  in  respect  of  expenditure  represented  wholly  or  partlyby 
•  ■  anv  Let  no  deduction  shall  be  allowed  under  c  ause  or 
clause  ( vii )  for  the  same  previous  year  in  respect  of  that  asset 

(e)  where  an  asset  is  used  in  the  business  after  it  ceases  to  be  used  fo 

scientific  research  related  to  that  business,  and  a  claim  for  an 

allowance  under  clause  (vi)  or  clause  M  15  “f  ®  te 

that  asset,  the  actual  cost  to  the  assessee  of  the  asset  shall  be 
treated  as  reduced  by  the  amount  of  any  deductions  allowed 

under  this  clause  l  .  . 

(fi  clause  ( b )  of  the  proviso  to  clause  (w)  shall  apply  m  relation  to 
®  deductions  allowable  under  this  clause  as  it.  applies  in  relation 
tn  deductions  allowable  in  respect  of  depreciation  , 
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M  if  any  questtc  arises  f “  SS 

as  to  whether,  afid  .f  so  to  whaf  extent,  ay  ^  ^ 

.  Lmd  SS  Srf  of  Revenue 
to  the  prescribed  authority  whose  oecision  shall  be  h  , 

of  “taral 

m  .*  - 
‘  taU  any  expenditure  incurred  in  the  aeqnis.tron  of  „gte  m, 

rariring 'out  of,  scientific  research,  but,  save  as  atosard 

include  Si  expenditure  incurred  for  the  prosecution  of,  or  ttie 

provision  of  facilities  for  the  prosecution  of,  scientific  research  , 

(iii)  references  to  scientific  research  related  to  a  business  or  class  of 

business  include — 

(a)  anv  scientific  research  which  may  lead  to  or  facilitate  an  exte  - 

"sion  of  that  business  or,  as  the  case  may  be,  all  businesses 

of  that  class  ;  .  .  , 

(b)  any  scientific  research  of  a  medical  nature  which  has  a  special 

relation  to  the  welfare  of  workers  employed  m  that  business 
of,  as  the  case  may  be,  businesses  of  that  class]  , 

'l(xv)]  any  expenditure  2 [(not  being  in  the  nature  of  capital  expendi¬ 
ture  or  personal  expenses  of  the  assessee)  laid  out  or  expen  e 
wholly  and  exclusively  for  the  purpose  of  such  business, 
profession  or  vocation] :  # 


4[(y)  Where  any  building,  machinery,  plant  or  furniture  in  respect 
of  which  any  allowance  is  due  under  clause  (iv),  clause  (v),  clause  (mj 
or  clause  (i rii)  of  sub-section  (a)  is  not  wholly  used  for  the  purposes  of  the 
business,  profession  or  vocation,  the  allowance  shall  be  restricted,  to  the 
fair  proportional  part  of  the  amount  which  would  be  allowable  if  such 
building,  machinery,  plant  or  furniture  was  wholly  so  used.  . 

(4)  Nothing  in  clause  (ix)  or  5[clause  [xv)~]  of  sub-section  (2)  shall 
be  deemed  to  authorise  the  allowance  of  any  sum  paid  on  account  of  any 
cess,  rate  or  tax  levied  on  the  profits  or  gains  of  any.  business,  profession 
or  vocation  or  assessed  at  a  proportion  of  or  otherwise  on  the  .basis  of 
any  such  profits  or  gains  ;  and  nothing  in  5  [clause  (xu)]  of  sub-section  (2) 
shall  be  deemed  to  authorise — 


1  Cl.  Ux)  which  had  been  re-numbered  (fit)  by  the  Indian  Income-tax  (Amend- 
ment)  Act,  1939  (7  of  1939)  was  re-numbered  (xv)  by  the  Indian  Income-tax  (Amend¬ 
ment}  Act,  1946  (8  of  1946),  s.  3,  with  effect  from  4th  May,  1946. 

2  Subs,  by  Act  7  of  1939,  s.  11,  for  “  (not  being  m  the  nature  c>f  capital 
expenditure)  incurred  solely  for  the  purpose  of  earning  such  profits  or  gains 

3  The  proviso  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1928  (3  of  1928), 
s.  2,  with  effect  from  1st  April,  1928,  was  rep.  by  s.  xi  of  Act  7  of  1939- 

4  Sub-sections  (3),  (4),  (5),  (6)  and  (7)  subs,  by  s.  11  of  Act  7.  of  I939> 

the  original  sub-section  (3).  ...  r  „  _  , 

5  Subs,  by  the  Repealing  and  Amending  Act,  1947  (2  of  1948),  5.  4,  for  cl.  \xu)  • 


In  section  ID,  to  clause  (a)  «f  sub-sectloa  (5),  the 
following  proviso  shall  be  added,  nanelyt- 

■Provided  that  where,  before  the  date  of  acquisition 
v  *u^  ~  the  assets  were  at  aw  ti*e  used  by  any  otlw®* 

Mtm  for  the  purpose*  of  hie  taeinooe  end  the  Inco*»-tax  Offio«- 

iTSttefted  thStho  «dn  purpoe.  of  th.  J”'**’ 

in  i  xuit-i-o-  «t  indirectly  to  the  aasesuee,  was  the  reaction  of  a 

U  all  the^reo»tanees  of  the  case,"  . 


:3*3 
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W  any  allowance  in  respect  of  a  payrnmt  [^tndia  ' 

section  x8  ;  or  payment  by  way  of  interest, 

nS«re— n  made  by  »  *°  “* 

1  ’  fend  established  for  the  benefit  of  “W,  ^  M  shall  be 
has  made  effective  amngeme  ^  tom  the  fend 

•  deducted  at  source  fr*m  <  Salaries , 

.  which  are  taxable  .u^r  the  ^ Ily  paid  or  incurred  accord- 
fcVln  sub-section  (2),  Pald  m  ,  basis  of  which  the  profits  or 

inCT  o  the  method  of  accounting  upon  vehicles,  books, 

Snfare  computed  under  this  f ’^^prchased  for  the  purposes 

Lentific  -I*.  tZTZ’jZZ 

°ftheSl of  assets  acquired  in  the  Fevious  year, 

to  the  assessee  ;  .  ,  C|nre  the  previous  year  the 

x rib)  in  the  case  of  assets  acqmr  iation  actually  allowed 

m  actual  cost  to  the  assess, *  ^^Tepealed  thereby,  or  under 

to  him  under  this  Act,  y  Indian  Income-tax  Act,  1886 

executive  orders  issued  when  the 

‘  was  in  force.] :  building  previously  the  property  oi 

=>  [Provided  that  in  the_  case  0  a  ^Qses  of  the  business,  P^ 

the  lessee  and  brongit  into  TO  ta  P  ^  J  written  down 

-jrr  - » F rrrs  rrr  ss 

r  r  -  *  -  - 

0"  ££ T^cfe/cS'  ?£  a-t 

.err o*  r ^  -  * &e  phs°° 

(6)  A  trade,  d^te^jdated_to&«e 

.vices  for  **  - T^TZTlZnZ  of  w).  * 


-  * 

.  lStt^  S*  (^dIn('r^  Act,  1946  (8  of  1946).  ■■  3. 

vf  “clauses  (a)>  lb)  and  (c)”' 

3  Subs,  by  23  b  s.  6)  *b,d. 

4  a  proviso  was  rep.  y 
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services  shall  be  deemed  for  the  purpose  of  this  section  to  carry  on  busi¬ 
ness  in  respect  of  those  services,  and  the  profits  and  gains  therefrom  shall 
be  liable  to  tax  accordingly. 

(7}  Notwithstanding  anything  to  'the  contrary  contained  in  sections 

8,  .9,  10,  12  or  18  the  profits  and  gains  of  any  business  of  insurance  and 
■the '-tax  payable  thereon  shall  be  computed  in -accordance,  with-,  the  rules 
contained  in  the  Schedule  to 'this  Act] 

:  :11.  [Professional  earnings .]  Rep,  by  the  Indian  Income-tax  (Amend- 
ment)  Act ,  igyg  (VII  of  ig'^g)/s.  12. 

12.  (r)  The  tax  shall  be  payable  by  an  .assessee  under  the  head 
■  ■*[“  Income  .from  other  sources  ”]  in  Aspect  ■  of  income,  profits  and  gains' 
.of  every- kind 1  2 3 4 5 6 [which  may  be  included  in  his  total  income]  (if  .not. included 
.under  any  of  the  preceding  'heads).  ' 

(2)  Such  income,  profits  and  gains  shall  be  computed  after  making 
allowance  for  any  expenditure  (not  being  in  the  nature  of  capital  expen¬ 
diture)  incurred  solely  for  the  purpose  of  making  or  earning  such  income, 
profits  or  gains  -[provided  that  no  allowance  shall  be  made  on  account  of — 

(a)  any  personal  expenses  of  the  assessee,  or 

(b)  any  interest  chargeable  under  this  Act  which  is  payable.. without 

British  India,  not  being  interest  on  a  loan  issued  for  public  sub¬ 
scription  before  the  1st  day  of  April,  1938,  or  not  being  interest 
on  which  tax  has  been  paid  or  from  which  tax  has  been  deducted 
under  section  18,  or  .;  '■■■■■■  -A 

(c)  any  payment  which  is  chargeable  under  the  head  “  Salaries  ”  if 

it  is  payable  without  MtMrdadia  and  tax  has  .not  been  paid 
thereon  nor  deducted  therefrom  under  section  18.] 

4  [(d)  Where  an  assessee  lets  on  his  machinery,  plant  or  furniture 
belonging  to  him,  he  shall  be  entitled  to  allowances  in  accordance  with  the 
provisions  of  clauses  (tv,  (v),  {vi)  and  (vit)  of  sub-section  (2)  of  section  10.] 

6 [(4)  Where  an  assessee  lets  on  hire  machinery,  plant"  or  furniture 
belonging  to  him  and,  also  buildings,  and  the  letting  of  the  buildings  is 
inseparable  from  the  letting  of  the  said  machinery,  plant  or  furniture,  he 
shall  be  entitled  to  allowances  in  accordance  with  the  provisions  of  clauses 
(iv),  (vi)  and  (vii)]  of  sub-section  (2)  of- section  10  in  respect  of  such 

buildings.] 

7[12A.  Where  a  managing  agent  of  a  company  is  liable  under  an 
agreement  made  for  adequate  consideration  to  share  managing  agency 

1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  13, 
for  ”  Other  sources 

s  Subs,  by  s.  13,  ibid.,  for  "  and  from  every  source  to  which  this  Act  applies 

3  Subs,  by  s.  13,  ibid.,  for  “  provided  tliat  no  allowance  shall  be  made  on 
account  of  any  personal  expenses  of  the  assessee”. 

4  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  13. 

5  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  7. 

6  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1946  (8  ‘of  1946),  s.  4, 
for  “  (i/)  and*(th)  ***  with  effect  from  4th  May,  1946. 

1  Ins.  by  Act  7  of  I939»  s.  14. 


1922  :  Act  XI.] 


lncome4d%* 


( Chapter  III.— Taxable  Income.) 


or  parties  shall  ffle  a  dedarat.on  shown ih« P»P°r  ^  rf  ae 

mission  is  shared  between  them,  ^onFoof^  such  agent  and 

chargeable  only  on  the  share  to  which  such  agent 

or  party  is  entitled  under  the  agreement]  -  ’  - 


CCLCJJ.  suui  Jr  j  f  1 

or  party  is  entitled  under  the  agreemen  .]  _  assegaee  under  the  head  Capital  gains. 

i[12B.  (I)  The  tax  shall  bfi  Qr  gains  arising  from  the  sale, 

‘  ‘  Capital  gains  ’  ’  m  respect  oh  Y  P  after  fte  3I3t  day  0£  March, 

exchange  or  transfer  of  a  capi  '  deemed  to  he  income  of  the  previous 

i946  ;  and  sudrprofits  and  gams  ^“Jplace; 

year  in  which  the  sale,  exc  ance  capital  gains  in  the  previous  year 

Provided  that  where  the  amou  -  not  be  payable  by  the 

does  not  exceed  fifteen  ^  his  total  iome : 

assessee  and  such  amoun  s  be  navable  by  an  assessee  in 

Provided  further  that 'the  tax  sha  n  ,  yexchange  or  transfer  of 

rasped  of  any  profits  o.  0f  cLrgeable  under 

■ — ; 

ST  ST  JR5T*  of  -* prefite  *  8li“  sM1  *  i’4r 

included. in  his  total  income.  assets  by  reason  of  the-  *,  ' 

'  Provided  further  that  any  transfer^  ^capital  ^  ^  *  force 

compulsory  acquisition  thereof  unde  y  {or  public  purposes  or, 

relating  to  the  compulsory  “equate.  °  *  £  hial  partition  of  a  Hindu  ■  ,  . 
any  distribution  of  capital  assets  on  the  association  of  ... 

undivided  family,  or  on  the  *ssoluhon «  “n?er  a  deed  of  gift,  bequest, 
persons,  or  on  the  liquidation ^  for  the  purpoSes  of  this  section,  *  > , 
will  or  transfer  on  lrreyoca^  transfer  0f  the  capital  assets : 
be  treated  as  sale,  exchange  ■  ■  -tal  as3et  bv  a  company  to 

Provided  further  that  share  capital  of  which  is  held  by 

a  subsidiary  company,  the  ^  thereof,  shall  not  be  treated  as  a 

the  parent  company  or  by  to  i of  this  section  where  die  subst- 
sale,  exchange  or  transfer  ^  ^  and  is  registered  under  the  Indian 
diary  company  is  residen  that  for  the  purposes  of  clause  (  ) 

,  Companies  Act,  W  *>  xo,  the'eost  or  the  ^ 

clause  (vii)  of  sub-section  (a  of  ^  capital  asset  shall  be  taken  to 

value,  as  ih.  case  ^  parent  conrpany  had  conteued  to 

be  the  same  a*  it  \Aoma  _irr,n,es  0f  its  business.  .  , 

hold  the  capital  asset  for  ^  ^  be  coroputed  after  making 

•  (2)  The  amount  ofa  capi  rf  fte  consideration  for  which  th 

following  deductions  from  th  a3set  is  made,  namely.-- _ . 

sale,  exchange  or^teamfer^of&c 


i  Ins.  by  31st  March,  1947- 

of  1947).  s-  6’  Wlth  fl 
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*  -  ' 

<  (i)  expenditure  incurred  solely  in  connection  with  such  sale,  exchange 

!> /;'  or  transfer: 

(ii)  the  actual  cost  to  the  assessee  of  the  capital  asset,  including  any 
expenditure  of  a  capital  nature  incurred  and  borne  by  him  in 
making  any  additions  or  alterations  thereto,  but  excluding  any 
expenditure  in  respect  of  which  any  allowance  is  admissible 
;  under  any  provision  of  sections  8,  g,  io  and  12: 


•  i  L' ; 


ill 


■j. 


^  UL*  * 


Provided  that  where  a -person  who  acquires  a  capital  asset  from  the 
assessee,  whether  by  sale,  exchange  or  transfer,  is  a  person  with  whom  the 
assessee  is  directly  or  indirectly  connected,  and  the  Income-tax  Officer  has 
reason  to  believe  that  the  sale,  exchange  or  transfer  was  effected  with  the 
object  of  avoidance  or  reduction  of  the  liability  of  the  assessee  under  this 
section,  the  full  value  of  the  consideration  for  which  the  sale,  exchange  or 
transfer  is  made  shall,  with  the  prior  approval  of  the  Inspecting  Assistant 
Commissioner* of  Income-tax,  be  taken  to  be  the  fair  market  value  of  the 
capital  asset  on  the  date  on  which  the  sale,  exchange  or  transfer  took  place : 

Provided  further  that  where  the  capital  asset  is  an  asset  in  respect  of 
which  the  assessee  has  obtained  depreciation  allowance  in  any  year,  the 
actual  cost  of  the  asset  to  the  assessee  shall  be  its  written  down  value,  as 
defined  in  section  io,  increased  or  diminished,  as  the  case  may  be,  by  any 
adjustment  made  under  clause  (viz)  of  sub-section  (2)  of  that  section: 

Provided  further  that  where  the  capital  asset  became  the  property  of 
the  assesses  before  the  1st  day  of  January  1939,  he  may,  on  proof  of  the 
^fair  market  value  thereof  on  the  said  date  to  the  satisfaction  of  the  Income- 
tax  Officer,  substitute  for  the  actual  cost  such  fair  market  value  which  shall 
jbe  deemed  to  be  the  actual  cost  to  him  of  the  asset,  and  which  ghgffl  be 
{reduced  by  the  amount  of  depreciation,  if  any,  allowed  to  the  assessee  after 
the  said  date  and  increased  or  diminished,  as  the  case  may  be,  by  any 
adjustment  made  under  clause  {vii)  of  sub-section  (2)  of  section  10: 

Provided  further  that  where  the  capital  asset  was  on  any  previous  occa¬ 
sion  the  subject  of  negotiations  for  its  sale,  exchange  or  transfer,  any  option  or 
other  money  received  and  retained  by  the  assessee  in  respect  of  such  negotia¬ 
tions  shall  be  deducted  in  computing  the  actual  cost  to  him  of  such  asset. 

(3)  Where  any  capital  asset  became  the  property  of  the  assessee  J[by 
succession,  inheritance  of  devolution  or]  under  any  of  the  circumstances 
referred  to  in  the  third  proviso  to  sub-section  (r),  its  actual  cost  allowable 
to  him  for  the  purposes  of  this  section  shah  be  its  actual  cost  to  the  previous 
owner  thereof,  and  the  provisions  of  sub-section  (2)  shall  apply  accordingly  ; 
and  where  the  actual  cost  to  the  previous  owner  cannot  he  ascertained,  the 
fair  market  value  at  the  date  on  which  the  capital  asset  became  the  property 
of  the  previous  owner  shall  be  deemed  to  be  the  actual  cost  thereof. 

(4)  ^Notwithstanding  anything  contained  in  sub-section  (1),  where  a 


1  Ins.  by  the  Income-tax  and  Business  Profits  Tax 
(44  of  1947)-  s-  2,  with  effect  from  xst  April,  1947. 


(Amendment)  Act,  1947 


(„)  To  «b-aeetl«  (3)  the  protleo  *all  »•  «M«l 

"^•Preelded  that  ifcere  the  capital  aeeet  beaaae  the  property 

th*  19iL7.  ^nier  a  dead  of  gift 

(l)  «<!!L  mKiitided  family,  the  actual  coat 

*  on  the  partition  of  a  JfSSL  SS  rf  the  coital 
Lleeatte  to  him  rfiail  be  the  fair  m^t  mine  ^rtitiX  aa  the 

Oh  the  *ate  rf  the  a*t  or  toe  Jrteof  *to  u,. 

ueaey  be,  U  day 

pm^mm  wmm  or  tho  ftlr  mN*»  wxw  ^  .  .  mnrilAmmt  1 

fjSS^lW,  there  the  tUrdproeleoto  e*-ee^-“ 

“  afur  the  let  1 

LI  SS^S^  £?&,  -  S?£S£Z> 
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•  •  t  +Vip  cale  exchange  or  transfer  of  a  capital  asset 

capital  gam  arises  from  the  sale,  excnang  exchange  or  transfer 

which  immediately  before  the  da  e  on  w  ■  ^  ’  oses  0f  his  business, 

took  place  was  being  used  by  t  e  ^th^two  years  immediately  preceding 

profession  or  vocation,  or  «  nt  J  his  mainly  for  the  purposes 

that  date  was  being  used  by  him  o  p  the  assessee  has  within  a 

- »  - « «■'  ^ — 

period  of  one  year  before  0  ■  ^  .■  ■■  ,  .  ■  vocation,  or,  as  the.  case 

wfor  the  same  purposes  of  his  business^  gof  ^  instead  q{  ^  capital  .  ,  h* 

may  be,  for  the  purposes  of  his  own  resffie  ,  ^  which  the  sale, 

gain  being  charged  to  tax  as  income  o  P  "ee  so  elects  in  writing  j  e 

pr0t"  the  —  «fr^  «*  -  «*  «"  ,,", 

of  the  previous  year,  and  .  ■  ,  _ 

«■*. ^  TJZCJT* 

allowance  under  clause  (t»)  or  clause  \U  '  ri  j  from  its 

section  to  or  the  m-  yalue, 

sale,  exchange  or  transfer,  the  cost  or  the  .ntte 

as  the  case  may  be,  shall  be  ».l,  or  of 

(S,  if  the  amount  of  the  capital  gam  .s  equal  to  or  less  ih. 

the  new  asset, —  a  this  section,  and 

(i)  the  capital  gain  shall  not  be ;  charge  ^  ^  MW  asset  any 

(«)  for  the  purposes  of  computing  P  allowance  or 

allowance  under  tne  a  d  ^  %)or  ^  amount  of  any 
adjustment  under  the  said  cla  J  >  transfer  cost 

capital  gain  arising  from  its  sale  change  ^  ^ 

or  the  written  down  value,  as  the  case  may- 

reduced  by  the  amount  of  the  caPi^  J*o{  a  new  capital  asset 
Provided  that  where  m  respect^  °asse^J>“atisfies  the  Income-tax  Officer 
consisting  of  plant  or  mac  inery  -t  has  not  been  possible  to  make 

sense?  s-c  **  ***  *»  —  -  - he  coMidKs 

reasonable.]  ^  g  ^  bc  computed,  for  the  purposes  of  *£££* 

seebon  10“  5? i»  — .  .»  <*  ■*>-  «*  —  «■*  *** 

1  The  figures  n  reP-  !J> 

(7  of  1939).  s-  15- 
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'Exemptions 
of  a  general 
nature.  ■  . 


(4 


Exemption 
in  the  case 
of  life 
insurances. 


(b)  if 


Provided  that,  if  no  method  of -accounting  has  been  regularly  employed, 
or  if  the  method  employed  is  such  that,  in  the  opinion  of  the  Income-tax 
Officer,  the  income;  profits  and  gains  cannot  properly,  be  deducted  therefrom,  . 
then  the  computation  shall  be  made  upon  such  basis  and  in  such  manner 
as  the;  Income-tax  Officer'  may  determine.'  • 

14.  (i)  The  tax  shall  not  be  payable  by  an  assessee  in  respect  of  any 

sum  which  he  receives  as  a  member  of  a  Hindu  undivided 

The  tax  shall  not  be  payable  by  an  assessee— 
if  a  partner  of  an  unregistered  firm,  in  respect  of  any  portion  of  his 
share  in  the  profits  and  gains  of  the  firm  computed  in  the  manner 
laid  down  in  clause  ( b )  of  sub-section  (i)  of  section  16  on  which 
the  tax  has  already  been  paid  by  the  firm  ;  or 

a  member  of  an  association  of  persons  other  than  a  Hindu  un¬ 
divided  family,  a  company  or  a  firm,  in  respect  of  any  portion 
of  the  amount  which  he  is  entitled  to  receive  from  the  association 
on  which  the  tax  has  already  been  paid  by  the  association  ;]  3  [or 
(c)  in  respect  of  any  income,  profits  or  gains  accruing  or  arising  to  him 
within  an  Indian  State,  unless  such  income,  profits  or  gains  are 
received  or  deemed  to  be  received  in  or  are  brought  into  British 
India  in  the  previous  year  by  or  on  behalf  of  the  assessee,  or 
are  assessable  under  4 [section  12B  or]  section  42.] 
fj)  The  tax  shall  not  be  payable  5  [in  respect  of  any  sums  paid  by 
an  assessee  to  effect  an  insurance  on  the  life  of  the  assessee  or  on  the  life  of 
a  wife  or  husband*  of  the  assessee  or  in  respect  of  a  contract  for  a  deferred 
annuity  on  the  life  of  the  assessee  or  on  the  life  of  a  wife  or  husband  of  the 
assessee],  or  as  a  contribution  to  any  Provident  Fund  to  which  the  provident 
Funds  Act  6  [1925],  applies  *  *  *  *  *7.  XIX  of 

(2)  Where  the  assessee  is  a  Hindu  undivided  family,  there  shall  be 
exempted  under  sub-section  (T)  any 5  sums  paid  to  effect  an  insurance  on  the 
life  of  any  male  member  of  the  family  or  of  the  wife  of  any  such  member. 

8  [(2a)  Nothing  in  sub-section  (i)  or  sub-section  (2)  shall  apply  to  so  much 
of  any  premium  or  other  payment  made  on  a  policy  other  than  a  contract 
for  a  deferred  annuity  as  is  in  excess  of  ten  per  cent,  of  the  actual  capital 
sum  assured  ;  and  in  calculating  any  such  capital  sum  no  account  shall 
be  taken  of  the  value  of  any  premiums  agreed  to  be  returned  or  of  any 


15. 


1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1944  (11  of  1944),  s.  3. 

2  Subs,  bv  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  16,  for 
the  former  sub-section. 

3  Added  by  the  Indian  Income-tax  (Amendment)  Act,  ,  1941  (23  of  1941)*  sT.  8. 

4  Ins.  by  the  Income-tax  and  Excess  Profits  Tax  (Amendment)  Act,  1947  (22 
of  1047).  s.  7,  with  effect  from  31st  March  1947. 

5  Subs,  by  Act  7  of  1039,  s.  17,  for  the  original  words. 

6  Subs,  by  s.  17,  ibid.,  for  **  (1S97)  **. 

7  Certain  words  were  rep.  by  the  Indian  Income-tax  (Amendment)  Act,  1924 

{11  of'  1924),''  s.  '3.  ■  ■  '  ■  ■■■'■■’'  "  4 

8  Ins.  by  the  Indian  Income-tax  (Amendment).  Act,  1944  (**  of  1944),  s*  4* 
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benefit  by  way  of  bonus  or  otherwise  which  is  to  be  or  may  be  received 
either  before  or  after  death  either  by  the  person  paying  the  premium  or  by 
any  other  person  and.  which  is  not  the  sum  actually  assured.] 

(3)  The  aggregate  of  any  sums  exempted  under  this  section  shall  not, 
together  with  any  sums  exempted  under  the  1  [second  proviso]  to  sub-section 
(r)  of  section  7  2[and  any  sums  exempted  under  subsection  (r).  of  section 
58F]  exceed  3 [in  the  case  6f  an  individual,  one-sixth  of  the  total  income 
of  the  assessee,  or  six  thousand  rupees,  whichever  is  less,  and  in  the  case 
of  a  Hindu  undivided  family,  one-sixth  of  the  total  income  of  the  assessee, 
or  twelve  thousand  rupees,  whichever  is  less].  ,  „  ... 

4[15A.  The  tax  shall  not  be  payable  by  an  assessee  in  respect  of  .such 
portion,  if  any,  of  the  earned  income  included,  in.  his  total  income  as  is  earned  income, 
directed  bv  the  annual  Aet-of-  the  Central  L^Ktere  fixing  the  rate ior 
rates  of  tax  fox  any  year  to  be  deducted  in  making  an  assessment  for  that 
year,  and  for  the  purposes  of  determining  the  rates  at  which  income-tax 

(but’  not  super-tax)  is  payable  by  the  assessee . for  that  year  his  total 

amcome  shall  be  deemed  to  be  the  total  income  reduced  by  the  said  portion.] 

=  ri5B.  (1)  The  tax  shall  not  be  payable  by  an  assessee  m  respect  of  Exemption 
'anvsunis  paid  bfhim'hTon  or  after  the  first  day  of  April,  1948]  as  of  donations 
donations  to  any  Ltitulln  or  fund  which  is  established  in 
for  a  charitable  purpose  and  is  approved  by  the  Central  Government  fp  ^ 

the  purposes  of  this  section:  , 

Provided  that  the  total  of  the  sums  so  paid  is  not  less  than  - - - 

hundred  and  fifty  rupees:  . 

Provided  further  that  in  the  case  of  a  company  this  exemption  sh 
apply  only  m  respect  of  the  income-tax,  and  not  in  respect  of  any  super- 

faX’  lv)dt!L5.-In  this  section,  *  charitable  purpose'’  includes  relief  of 
the  poor,  education,  medical  relief  and  the  advancement  of  any  other  object 
of  general  public  utility. 

(2)  The  aggregate  of  any  sums  exempted  under  this  section  shall  not 

'  la)  one-twentieth  in  the  case  of  a  company,  and  one-tenth  in  any 
other  case,  of  the  assessee’s  total  income  as  reduced  by  any 
portion  thereof  exempt  from  tax  under  any  other  provision  o 

this  Act,  or 

( b )  two  hundred  and  fifty  thousand  rupees, 

whichever  is  less  - 

t.  (2)  f  .««-=»  15B  of  Art  H  of  19».  «» 

follMlng  prortao  **)•*’"  j.  tho  ptmtm 

a*n/w. 
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(5)  The  amount  by  which  the  tax  payable  by  an  assess.ee  is  reduced  on  , 
account  of  an  exemption  under  this  section  shall  not  in  any  case  exceed  half 
the  amount  in  respect  of  which  the  exemption  is  allowed*  under  this  sec1  '  , 

16. '*[(1),  In,  computing  the . 'total  income  of  an  assessee — • 

(a)  any  sums  exempted  under  the  second  proviso-  to  sub-section  ( i)  of 

section 7;  the  second  and  third  provisos  to  section 
."(2)  of  2  [section  14,  section  15  tod  section  isB^^nalfuemcmaea 
3  [and  any  sum  exempted  under  section  15A  shall  also  be 
included  except  for  the  purpose  of  determining  the  rates  at  which 
income-tax  (but  not  super-tax)  is  payable  by  the  assessee  to 
whom  the  exemption  is  given]  ; 

( b )  when  the  assessee  is  a  partner  of  a  firm,  then,  whether  the  firm  has 

made  a  profit  or  a  loss,  his  share  (whether  a  net  profit  or  a  net 
loss)  shall  be  taken  to  be  any  salary,  interest,  commission  or 
other  remuneration  payable  to  him  by  the  firm  in  respect  of  the 
previous  year  increased  or  decreased  respectively  by  his  share  •  /  { 
in  the  balance  of  the  profit  or  loss  of  the  firm  after  the  deduc-  l 
tion  of  any  interest,  salary,  commission  or  other  remuneration 
»  payable  to  any  partner  in  respect  of  the  previous  year  ; 

Provided  that  if  his  share  so  computed  is  a  loss,  such  loss  may  be  set  off 
or  carried  forward  and  set  off  in  accordance  with  the  provisions^  of  section  24  ; 

.’(c)  all  income  arising  to'  any  person  by  virtue  of  a  settlement  or  dis¬ 
position  whether  revocable  or  not,  and  whether  effected  before  or 
after  the  commencement  of  the  Indian  Income-tax  (Amendment) 

Act,  1939  from  assets  remaining  the  property  of  the  settler  or  dis-  VI1 
poner,  shall  be  deemed  to  be  income  of  the  settler  or  disponer, 
and  all  income  arising  to  any  person  by  virtue  of  a  revocable 
transfer  of  assets  shall  be  deemed  to  be  income  of  the  transferor : 


Provided  that  for  the  purposes  of  this  clause  a  settlement,  disposition  or 
transfer  shall  be  deemed  to  be  revocable  if  it  contains  any  provision  for  the 
retransfer  directly  or  indirectly  of  the  income  or  assets  to  the  settlor,-  dis¬ 
poner  or  transferor,  or  in  any  way  gives  the  settlor,  disponer  or  transferor 
a  right  to  reassume  power  directly  or  indirectly  over  the  income  or  assets: 

Provided  further  that  the  expression  ‘  settlement  or  disposition  '  shall 
for  the  purposes  of  this  clause  include  any  disposition,  trust,  covenant, 
agreement,  or  arrangement,  and  the  expression  *  settlor  or  disponer  *  in 
relation  to  a  settlement  or  disposition  shall  include  any  person  by  whom 
the  settlement  or  disposition  was  made: 

Provided  further  that  this  clause  shall  not  apply  to  any  income  arising 
to  any  person  by  virtue  of  a  settlement  or  ’disposition  which  is  not  revoc- 

1  Subs,  bv  s.  tS  of  the  Indian  Income-tax  (Amendment)  Act,  ,1939  (7  of  1939), 
for  the  former  sub-sections  fri  and  f 2 )., 

2  Subs,  by  the  Indian  Finance  Act,  104S  (20  of  1948),  s.  8,  for  “  section  14 
and  section  t*>  *\ 

5  Added  by  the  Indian  Income-tax  f Amendment)  Ordinance,  T945  (9  of  1945), 
(with  effect  frojn  28th  April,  19.15,  for  indefinite  period). 
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able  for  a  period  exceeding  six  years  or  during  the  ■lifetime  t‘  ■* 

aS  “(2)"  Fot  the6  purposed  oT indnsion  in  the  total  income  of  an  assessee  any 

dividend  shall  be  deemed  to  be  income  of  tb e  P 

paid,  created  or  ^ if  i- 

iributed  to  him,  '[and  shall  ormlicable  to  the  total  income 

come-tax  (but  not  super-tax)  a  e  rebate  allowed  or  addi- 

ont  «S 

Setlnd 7Ti  fhedcompdanyd  ’[the  amount 

s:  t ■£—  - 

of  any  individna.  for.  the 

“  "“‘h-^oft"  »b^tf“«f«  or  minor  child  of  snch  individual 
(*)  from  the  membLhip^  the  life  in  a  firm  of  which  her  husband 
-  (l„  of  the  minor  to  the  *  P-*—*.  *' 

iaafirm  of  which  such  indi^dual  is  a  partner 

r-1  frnm  o^ets  transferred  directly  or  indirectly  to  the  wife  b>  me 
W  tetant  otherwise  than  for  adequate  comideratron  or  rn 
connection  with  an  agreement  ho  live  ,  child, 

tiv)  from  assets  transferred  directly  or  mdirec  y  o  [-otherwise 

'  (  n“t  bqing  a  married  daughter,  by  such  individual  ’[otherwise 

than  for  adequate  consideration]  , 

t  ? ^income  of  any  ’[person  or  association  of  persons j 
(b)  so  much  of  the  income  ox  J  Lr  *r  otherwise  than  for 

1*  *  *  as  arises  from  assets  transferred,  [otherwise  man  1 

-T^T^T^T^come-tax  (Amendment)  Act,  x94x  (*3  of  W).  5  * 

I  » 
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v  .  ...  .  .  .  ‘  t.;  J . 

*f  tek  liWilWV.  k^V--adequateconsideration  to  the  person  or  association]  by  such  mai- 

,fL . -='■■■■  "  "  \  vidua!  1  [for  the  benefit  of  his  wife  or  a  minor  child  or  both] .] 

Determination  2 3[17.  >1)  Where  a  person  is  not  resident  in  British  India,  and  is  -aJSBritisfe 

OX  llcLX  DS-V*"  ■■tn.JMU.  **  „„  .  . .  -■■■■■■■■'■  . .  ■  .  "  "  ,, . ^ 

able  in  cer-  «s«3bjje6k--aS''  define^^r-^fsection  •  27]  of  the  British*  Nationality  and  Status- o4 

^P-ial  ffl*AS^^'-Aet;''-i9'i4v-'or  a  subject  of  a  Stateun-Xndia or Burma,-4  [or  a  native  ©£  4  and  5  Geo. 

the  tax,  including  super-tax,  payable  by  him  or  on  Ms  behalf  5>  c.  17. 
on  his  total  income  shall  be  an  amount  bearing  to  the  total  amount  of  the  tax 
i  :  including  super-tax  which  would  have  been  payable  on"  his  total  world  income 

had  it  been  his  total  income  the  same  proportion  as  his  total  income  bears  to 
I  his  total  world  income  ;  and  in  the  case  of  any  other  non-resident  person,  the 

I  income-tax  payable  by  him  or  on  his  behalf  on  his  total  income  shall  be  at 

I  the  maximum  rate  and  the  super-tax  payable  thereon  shall  be  an  amount 

|  bearing  to  the  total  amount  of  super-tax  which  would  have  been  payable 

)  on  his  total  world  income  had  it  been  his  total  income  the  same  proportion 

j  as  his  total  income  bears  to  his  total  world  income  b  ’ 

(2)  Where  there  is  included  in  the  total  income  of  any  assessee  any 
t  income  (including  income  from  a  share  in  an  unregistered  firm,  if  assessed  * 

*  as  such)  exempted  from  tax  by  or  under  the  provisions  of  this  Act,  the 

income-tax  excluding  super-tax  payable  by  the  assessee  shall  be  an  amount 
bearing  to  the  total  amount  of  the  income-tax  excluding  super-tax  which  * 
r  would  have  been  payable  on  the  total  income  .  had  no*  part  of  it  been 

f  exempted  the  same  proportion  as  the  unexempted  portion  of  the  total 

f  income  bears  to  the  total  income.] 

;  I  5 6 [(j)  Where  there  is  included  in  the  total  income  of  any  assessee  any 

income  exempted  from  tax  under  clause  (c)  of  sub-section  (2)  of  section  14 
I  •  j6[oTunder  secfiorTisS^  the  super-tax  payable  by  the  assessee  shall  be  an 

^  ifW*  1  amount  bearing  to  the  total  amount  of  the  super-tax  which  would  have  been 

payable  on  the  total  income  had  no  part  of  it  been  so  exempted  the  same  ‘ 

proportion  as  the  total  income  less  the  portion  so  exempted  bears  to  the 

total  income. 

(4)  Where  any  income  exempted  from  tax  under  clause  (c)  of  sub¬ 
section  (2)  of  section  14  which  has  been  taken  into  account  under  sub¬ 
section  (2)  or  sub-section  (3)  of  this  section  as  part  of  the  total  income  of  . 

an  assessee  for  the  purpose  of  determining  the  income-tax  or  super-tax 
payable  by  him  is  in  a  subsequent  year  brought  into  or  received  in  British 
India  by  the  assessee  and  becomes  chargeable  frith  tax  accordingly,  the 
tax  including  super-fax  payable  by  the  assessee  on  his  total  income  of  that 
subsequent  year  shall  be — 

1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  iS. 

2  Subs,  by  s.  19  of  Act  17  of  1939,  for  the  original  section. 

3  Subs,  by  the  Repealing  and  Amending  Act,  1939  (34  of  1939),  s.  2  and 
Sch.  I,  for  “  section  17 

4  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  10. 

3  Added  by  s.  io,  ibid. 

6  Ins.  by  the  Indian  Finance  Act,  1948  (20  of  1948),  s.  8. 
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(a)  the  amount  which  bears  to '  the  total  amount  of  the  tax  including 

super-tax  which  would  have  been  payable  on  his  total  income  as 
reduced  by  .the  amount  of  the  income  so  brought  into  or  received 
t,  CSu^oX^Ll  had  such  reduced  income  been  his  total  income 

the .  same  proportion  as  his.  total  income  bears  to  such  reduced 
income,,  or  .  .  .  ■  .  .  :  * 

(b)  the  amount  which  bears  to  the  total  amount  of  the  tax  including 

super-tax  which  would  have  fe  . 

..  income  so.  brought  into  or  rece!veaii£^»r8sn  Inway  naa  such 
income  been  his  total  income  the  same  proportion  as  his  total 
income  itn.  the  amount  of  the  income  so  brought  into.. or 

received  m^ntr 
whichever  is  the  greater]. 

i[(5)  Where  the  amount  of  the  total  income  of  any  assessee  is  deemed 
to  be  the  total  income  reduced  under  the  provisions  of  section  15A  by  an 
allowance  for  earned  income,  the  expression  ‘  total  income  in  this 
section  shall,  for  the  purpose  of  determining  the  amount  of  income-tax 
(but  not  super-tax)  payable  by  the  assessee,  be  deemed  to  refer  to  his  total 
income  so  reduced.] 

2  [(6)  Where  the  total  income  of  an  assessee,  not  being  a  company, 
includes  any  income  chargeable  under  the  head  “  Capital  gains  ,  the 
tax,  including  super-tax,  payable  by  him  on  his  total  income  shall  be 

(»)  income-tax  and  super-tax  payable  on  his  total  income  as  reduced 
by  the  amount  of  such  inclusion,  had  such  reduced  income 
been  his  total  income,  plus 

(«)  income-tax  on  the  whole  amount  of  such  inclusion  at  the  follow¬ 
ing  rates,  namely:  — 

where  such  amount —  Rate, 

exceeds  Rs.  15,000  but  does  not 

exceed  Rs.  50,000  ...  -  -  One  anna  in  the  rupee, 

exceeds  Rs.  50,000  but  does  not 

exceed  Rs.  2,00,000  ..."  -  •••  Two  annas  m  the  rupee’ 

exceeds  Rs.  2,00,000  but  does  not 

exceed  Rs.  5,00,000  -  -  Three  annas  m  the  rupee, 

exceeds  Rs.  5,00,000  but  does  not 

exceed  Rs.  10,00,000  . Four  annas  ,  in  the  rupee, 

exceeds  Rs.  10,00,000  ...  -  Five  annas  m  the  rupee :  _ 

Provided  that  where  owing  to  the  fact  that  the  amount  of  such  inclusion 
has  exceeded  a  certain  limit,  income-tax  thereon  is  payable  or  is  payable  at 

1  Added  bv  the  Indian  Income-tax  (Amendment)  Ordinance,  1945  (9  of  1945), 

*  »,<g?  kstt r 

(22  of  1947),  s.  ,8,  with  effect  from  31st  March,  1947* 
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a  higher  rate,  the  •amount  of  income-tax  so  payable  shall  be  reduced  so  as 

not  to  ^c^-mount  which  would  have  been  payable  if  the  amount  of  such 

inclusion  had  not  exceeded  that  limit,  plus 
(fo)  one-half  of  the  amount  by  which  the  amount  of  such  inclusion 

.■exceeds  that  limit.  ■  ■  ..  ..  ,  . 

(7)  Where  the  total  income  of  a  'company  includes  JL'- 

able  under  the  head  “  Capital  gains  ”,  the  super-tax  dn  *af  partTf 

nanv  in  any  year  shall  he  reduced  by  an  amount  computed  on  that  part  of 

Is  Lai  income  which  consists  of  such  inclusion  at  ^  ^  ^  ■ 

(excluding  the  rate  of  additional  super-tax,  if  any)  specified  in  the  case  of 
i  cfm^L  by  the  annual  Act  of  the  Central  Legislature  fixing  the  rate  or 
rates  of  tax  for  that  year.] 

CHAPTER  IV.  ' 

■  Deductions  and  Assessment. 

•  (2)  Any  person  responsible  for  paying  any  income  chargeable  under  the 

head  "  Salaries  ”  shall,  at  the  time  of  payment,  deduct  income-tax  -[and 

super-tax]  on  the  amount  payable  3  [at  a  rate  representing  the  average  of 

the  rates  applicable  to  the  estimated  total  income  of  the  assessee  under  this 

liCctdl  *  *’  • 

Provided  that  such  person'  may,  at  the  time  of  making  any  deduction, 

increase  or  reduce  the  amount  to  be  deducted  under  this  sub-section  for  the 
purpose  of  adjusting  any  excess  or  deficiency  arising  out  of  any  previous 

deduction  or  failure  to  deduct.  .  '  ' 

■  4f  (2a)  Notwithstanding  anything  hereinbefore  contained  for  the  pur¬ 
pose  of  making  the  deduction  under  sub-section  (2),  there  shall  be  included 
in  the  amount  payable  any  income  chargeable  under  the  head  Salaries 
which  is  payable  to  the  assessee  out  of  India  by  or  5 [on  behalf  of  the  Crown], 
and  the  value  in  rupees  of  such  income  shall  be  calculated  at  the  prescribed. 

rate  of  exchange.]  _ 

*[(26)  Any  person  responsible  for  un“fr 

the  head  "  Salaries  ”  to  a  person  not  resist  at  the 

time  of  payment  deduct  income-tax  at  the  maximum  rate  and  also  super-tax 
at  the  rate  or  rates  applicable  to  the  estimated  income  of  the  assessee  under 

this  head.]  .  • 

.  (3)  The  person  responsible  for  paying  any  income  chargeable  under  the 

1  Sub-section  (i)  was  rep.  by  the  Indian  Income-tax  (Second  Amendment).  Act, 

I9332  s4>s°f  by  5the  Indian  Income-tax  ‘(Amendment)  -Acit,  1939  (7  of  *939) ,  s.  20, 
for  “  but  not  super-tax’*  which  had  been  ins.  by  Act  *8  of  *933*  s.  7. 

3  Qubs.  by  Act  7  of  1939,  s.  20,  for  “at  the  rate  applicable  to  the  estimated 

income  of  the  assessee  under  this  head”.  _  ,  ,  ^ 

1  Added  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1925  (id  of 

Subs,  by  the  A.  O.  1937  for  "  on  behalf  of  Govt/\ 

6  Ins.  bv  Act  7  of  1939/  s.  20. 
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head  "  Interest ‘on  Securities”  shall,  ^unless  otherw  ise  prescribed  in  the 
case  of  any  security  of  the  2  [Central  Government]  ]  at  the  time  of  pay  men  , 
deduct  ILe-tax"  [but  no!  super-tax]  on  the  amount  of  the  interest  pay¬ 
able  at  the  maximum  .rate :  '  _  .  • 

1  [Provided  that  where  the  Income-tax  Officer  gives  a  certificate  m 

writing  (which  certificate  he  shall  give  in  every  proper  case  on  th®  aPf^a^ 
of  the  assessee)  that  to  the  best  of  his  belief  the  total  income^  Ma 
world  income]  of  a  recipient  will  be  less  than  the  minimum  liable  to  income 
tax  or  wiU  be  liable  to  a  rate  of  income-tax  less  than  the  maximum  rate  the 
person  responsible  for  paying  any  income  *1  referred  to  in  this .  su  '^c.m 
in  sub-section  (Zb)  as  the  case  may  be,]  to  such  recipient  shall,  untffisuch 
certificate  is  cancelled  by  the  Income-tax  Officer,  pay  the  income  without 
deduction  or  deduct  the  tax  at  such  less  rate,  as  the  case  may  be.]  ^  ^  ^ 

.*[(*«)  Any' person  responsible  for  paying  to  a  person  not  resident  iiT  j 
British  India  any  interest  not  being  ‘  Interest  on  Securities  ,  or  any  o.  e|^Y. 
sum  chargeable  under  the  provisions  of  this  Act,  shall,  at  the  ime  o 
ment,  unless  he  is  himself  liable  to  pay  income-tax  thereon  as  an  ager^^ 
deduct  income-tax  at  the  maximum  rate:.]  _  , 

« [Provided  that  where  the  person  so  payable  is  a  'f^sh'^ecto^  1 9 
~«Hnn.-3fra£  the -British  Nationality  and  Status  of  Aliens  Act,  xgw 
,  cnhjprt  nt  a  -State-  -in-hadia-er-Bmmat  and  the  Income-tax  Officer  gives 
a  certificate  in  writing  (which  certificate  he  shall  give  in  every proper  case 
on  the  application  of  the  assessee)  that  to  the  best .  o  -is 
world  income  of  such  person  will  be  less  than  the  minimum  liable  to  income- 
tax  or  that  his  total  income  wfil  be  .liable  to  a  rate  of  income-tax  less  than 
the  maximum  rate,  the  person  responsible  for  paying  any  income  re  erne 
to  in  this  sub-section  shall,  until  such  certificate  is  cancelled  by  the  Income 
tax  Officer,  pay  the  income  without  deduction  or  deduct  the  tax  at  such 

less  rate,  as  till  case  may  be  ; 

Provided  further  that  nothing  in  this  sub-section  shall  apply  to  any 
payment  made  in  the  course  of  transactions  in  respect  of  which  the  person 
responsible  for  making  the  payment  is  deemed  under  the  first  proviso  to 
■section  43  not  to  be  an  agent  of  the  payee.] 
e[{5&)]  Where  the  Income-tax  Officer 
7  ["total  world  income!  of  any  person  residing  out  a  ^ 

any  interest  not  being  “  Interest  on  Securities  ”  8  [or  any  other  sum  charge¬ 
able  under  this  Act]  is  payable,  will  in  any  year  exceed  the  maximum  amount 


-iM  ^  Indkn  income.tax  (Seqond  Amendment)  Act,  1933  (18  of  1933).  «•  7- 

2  Subs,  bv  the  A.  O.  1937  *or  (jr*  °L  ‘  A  T0-,0  t7  of  s.  20, 

a  Ins  bv  the  Indian  Income-tax  (Amendment)  Act.  «/  01  UJJh 

STS*  M°S^a.dr‘'b”3the(M.l  XSciAt  (tomto™  Act. 

I939rSub°£b|3ActS72o°f  1939.  s.  20,  for  "total  income”, 
s  Ins.  by  s.  20,  ibid. 
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which  is  not  chargeable  with  super-tax  under  the  law  for  the  time  being  m 
force,  he  may,  by  order  in  writing,  require,  the  person  responsible  for 
1  [making  such  payments]  to  such  person  to  deduct  qt  the  toe  of  paymen 
a*  *  *  super-tax  at  the  rates  determined  by  the  Income-tax  Officer  to 
applicable  to  the  3  [total  world  income]  of  such  person  in  that  year.  _  _ 
*f(?c)]  Where  the  person  responsible  for  paying  any  interest  not  being 
“  Interest  on  Securities  ”  5[or  any  other  sum  chargeable  under  this  Act] 
to  any  person  '[makes  to  that  person  in  any  year  payments]  exceeding  in 
the  aggregate  the  maximum  amount  which  is  not  .chargeable  with  super-tax 
under  the  law  for  the  time  being  in  force,  the  person  responsible  or 
1  [making  such  payments],  shall  ;  if  ,  he  has  not  reason  to  believe  that  the 
■"fecipenTis  resident  in  Bfeish-Indiar  and  no  order  under  [sub-section  (30)] 

has  been  received  in  respect  of  such  recipient,  deduct  at  the  time  of  pay¬ 
ment  s*  *  *  *  *  super-tax  on  the  amount  by  which  3  [the  total  amount 
of  such  payments]  exceeds  the  maximum  amount  not  chargeable  with  super¬ 
tax  at  the  rate  applicable  to  such  excess. 

*[(3d)]  Where  the  income-tax  Officer  has  reason  Ao 
person,  who  is  a  shareholder  in  a  company,  is  resident  out  of  ’British*’ 
and  that  the  3[total  world  income]  of  such  person  will  in  any  year  exceed 
■  the  maYimnm  amount  which  is  not  chargeable  to  super-tax  under  the  law 
for  the  time  being  in  force,  he  may,  by  order  in  writing,  require  the  prin¬ 
cipal  officer  of  the  company  to  deduct  at  the  time  of  payment  of  any  dividend 
fiom  the  company  to  the  shareholder  in  that  year  super-tax  at  such  rate  as 
the  Income-tax  Officer  may  determine  as  being  the  rate  applicable  in  respect 
of  the  income  of  the  shareholder  in  that  year. 

4[(Je)l  H  in  any  year  the  amount  of  any  dividend  or  the  aggregate 
amount  of  any  dividends  paid  to  any  shareholder  10  [by  an  Indian  company 
or  by  a  company  which  has  made  such  effective  arrangements  as  may  *  be 
prescribed  for  the  deduction  of 'super-tax  from  such  dividend]  11  [(increased 
in  accordance  with  the  provisions  of  sub-section  (2)  of  section  (16)]  exceeds 
the  maximum  amount  of  the  total  income  of  a  person  which  is  not  charge¬ 
able  to  super-tax  under  the  law’  for  the  time  being  in  force,  and  the  principal 

1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1930  (7  of  1939),  s.  20, 
for  "  paving  such  interest 

2  The  tvord's  “  income-tax  and  "  rep.  by  s.  20,  tout. 

3  Subs,  by  s.  20,  ibid.,  for  “  total  income  .  ,,  T 

1  Sub-sections  (3a),  (?&),  (3c)  and  (3d)  which  had  been  ms.  by  the  Indian 
Income-tax  (Second  Amendment)  Act.  1933  (18  of  1933).  s.  7  were  renumbered  (3b), 
f,c),  (3d)  and  (3e)  respectively  by  the  Indian  Income-tax  (Amendment)  Act,  1933 

(7  of  1933).  S.  20 1 

5  Ins.  by  Act  7  of  1939,  s.  20.  .  ,  c 

s  Subs,  by  s.  20,  ibid.,  for  “  pays  to  that  person  m  any  year  an  amount  of 

such  interest  v  ,, 

•Subs,  bv  s.  20,  ibid,,  for  “sub-section  {3a)  .  .p 

s  The  words  “  income-tax  on  the  amount  .  of  such  interest  at  the  rate 

appropriate  to  such  total,  and  “  rep.  by  s.  20,  ibid . 

9  ‘Mibs  bv  s.  20,  ibid.,  for  "  such  total  .  „  ,, 

m %ub«.  bv  the  Indian  Finance  Act,  1948  (20  of  1948),  s.  8,  for  bv  a  company  . 
n  «ub<.  bv  the  Indian  Income-tax  (Amendment)  Act,  1 .94 1  (23  of  1941).  s.  11, 
for  “  (together  with  the  amount  of  any  income-tax  payable  by  the  company  m 

respect  thereof) 


1922  :  '  Act  XI.] 


Income-tax 


337 


( Chapter  IV. — Deductions  and  Assessment.) 

officer ,  of  the  company  b  lias  no-  reason  to  believe  that  the  shareholder  is 

no  order  under  1  [sub-section  (3d)}  has  been 
received  .  in  respect  of  such  shareholder  by  the  principal  officer  from  the 
Income-tax  Officer,  the  principal  officer  shall  at  the  time  of  payment  deduct 
super-tax  on  the  amount  of  such  excess  at  the  rate  which  would  be  applicable 
under  the  law  for  the  time  being  in  force  if  the  amount  of  such  dividend  or 
dividends  2 [(increased  as  aforesaid)]  constituted,  the  whole  total  income 
of  the  shareholder.]  :' 

(4.)  All  sums  deducted  in  accordance  with  the  provisions  of  this  section 
shall,  for  the  purpose  of  computing  the  income  of  an  assess.ee,  be  deemed 
tc  be  income  received. 

(5)  Any  deduction  made  in .  accordance  with  the  provisions  of  this 
section  3  [and  any  sum  by  which  a  dividend  has  been  increased  under  sub-  , 
section  (a)  of  section  16]  shall  be  treated  as  a  payment  of  income-tax  4  [or 
super-tax]  on  behalf  of  the  person  from  whose  income  the  deduction 
was  made,  or  of  the  owner  of  the  security  5 [or  of  the  shareholder],  as  the 
case  may  be,  and  credit  shall  be  given  to  Mm  therefor  in  the  assessment, 
if  any,  made  for  the  following  year  under  this  Act : 

Provided  that,  if  such  person  or  such  owner  obtains,  in  accordance  with 
the  provisions  of  this  Act,  a  refund  of  any  portion  of  the  tax  so  deducted, 
no  credit  shall  be  given  for  the  amount  of  such  refund : 

6  [Provided  further  that  where  such  person  or  owner  is  a  person  whose 
income  is  included  under  the  provisions  of  7  [clause  (c)  of  sub-section  (1)  or 
sub-section  (3)  of  section  16,  section  44P  or  section  44E]  in  the  total  income 
of  another  person  8  [such  other  person]  shall  be  deemed  to  be  the  person  or 
owner  on'  whose  behalf  payment  has  been  made  and  to  whom  credit  shall 
be  given  in  the  assessment  for  the  following  year.] 

(6)  All  sums  deducted  in  accordance  with  the  provisions  of  this  section 
shall  be  paid  within  the  prescribed  time  by  the  person  making  the  deduction 
to  the  credit,  .of  the  9  [Central  Government]  or  as  the  10 [Central  Board  of 
Revenue]  directs. 

(7)  If  any  such  person  does  not  deduct  11  [or  after  deducting  fails  to 
pay]  the  tax  as  required  by  121[or  under]  this  section,  13 [he,  and  in  the  cases 
specified  in  sub-sections  (3d)  and  (je)  the  company  of  which  he  is  the 

‘1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939b  s.  20, 
for  "  sub-section  (3  c) 

2  Subs,  by  Act  23  of  1941,  s.  11,  for  (together  with  the  amount  of  such 
income-tax  as  aforesaid) 

3  Ins.  by  Act  7  of  1939*  s.  20. 

4  Ins.  by  Act  18  of  1933,  s.  7. 

5  Ins.  by  Act  7  of  1939.  s.  20- 

e  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1937  (4  ot  1937)*  s*  3- 

7  Subs,  by  Act  7  of  1939,  s.  20,  for  “  sub-section  (3)  of  section  16 

8  Subs,  bv  s.  20,  ibid.,  for  “  that  person 

9  Subs,  by  the  A.  O.  1937  *or  “  G.  of  I/’. 

10  Subs,  by  the  Central  Board  of  Revenue  Act,  1924  (4  of  1924),  s.  4  and  Sch-, 
for  "  Board  of  Inland  Revenue 

Subs,  bv  Act  7  of  1939,  s.  20,  for  "  and  pay  *\ 

12  ins.  bv  the  Indian  Income-tax  (Second  Amendment)  Act,  1933  (i3  of  1933),  s.  7. 

13  Subs,  "by  Act  7  of  i939>  s.  20,  for  “  he  *\ 
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principal  officer]  shall,  without  prejudice  to  any  .  other  consequences  which 
i[he  or  it]  may  incur  be  deemed  to  be  2 [an  assessee]  in  defau  t  in  respec  o 

the  ta.x  * 

3  [Provided  that  the  Income-tax  Officer  shall  not  make  a  direction  under 
sub-section  (r)  of  section  46  for  the  recovery  of  any  penalty  from  such 
person  unless  satisfied  that  such  person  has  wilfully  failed  to  deduct  and 

^  ^  jhe"  power  to  levy  by  deduction  under  this  section  shall  be  without 

prejudice  to  any  other  mode  of  recovery. 

(g)  Every  person  deducting  income-tax,  3  [or  super-tax]  in  accordance 

with  the  provisions  of  4 [sub-section  (3),  (3a),  {3b},  {3c),  5 [{3d)  or  (30)]  ], 
shall  6  [at  the  time  of  payment  of  the  sum  from  which  tax  has  been 
deducted],  furnish  to  the  person  to  whom  7 [such  payment  is  made]  a 
certificate  to  the  effect  that  income-tax  3  [or  super-tax]  has  been  deducted, 
and  specifying  the  amount  so  deducted,  the  rate  at  which  the  tax  has  been 
deducted,  and  such  other  particulars  as  may  be  prescribed. 

8[18A.  (x)  (a)  In  the  case  of  income  in  respect  of  which  provision  is 

not  made  under  section  18  for  deduction  of  income-tax  at  the  time  of  pay¬ 
ment,  the  Income-tax  Officer  may,  on  or  after  the  1st  day  of  April  in  any 
financial  year,  by  order  in  writing,  require  an  assessee  to  pay  quarterly  to 
the  credit  of  the  Central  Government  on  the  15th  day  of  June,  15th  day  of 


September,  15th  day  of  December  and  15th  day  of  March  in  that  year, 
respectively,  an  amount  equal  to  one-quarter  of  the  income-tax  and  super-  - 
tax  payable  on  so  much  of  such  income  as  is  included  in  his  total  income 
of  the  latest  previous  year  in  respect  of  which  he  has  been  assessed,  if  that 
total  income  exceeded  six  thousand  rupees.  Such  income-tax  and  super¬ 
tax  shall  be  calculated  at  the  rates  in  force  for  the  financial  year  in  which  he 


is  required  to  pay  the  tax,  and  shall  bear  to  the  total  amount  of  income-tax 
and  super-tax  so  calculated  on  the  said  total  income  the  same  proportion 
as  the  amount  of  such  inclusions  bears  to  his  total  income  or,  in  cases 
where  under  the  provisions  of  sub-section  (1)  of  section  17  both  income-tax 
and  super-tax  or  super-tax  are  chargeable  with  reference  to  the  total  world 
income*  shall  bear  to  the  total  amount  of  income-tax  and  super-tax  which 
would  have  been  payable  on  his  total  world  income  of  the  said  previous 
year  had  it  been  his  total  income  the  same  proportion  as  the  amount  of 
such  inclusions  bears  to  his  total  world  income : 


1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  i939>.  s.  20, 


2  Subs,  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1933  (18  of  1933). 
s.  7,  for  “  personally  *\ 

3  Tns,  ibid. 

4  Subs,  by  s.  7,  ibid.,  for  "  sub-section  (5) 

^  Subs,  bv  Act  7  of.  1930,  s.  20,  for  or  (3D)  .  .  ......  . 

6  Subs,  by  s.  20.  ibid.,  for  "  at  the  time  of  payment  of  interest  or  dividends  *\ 
The  words  ”~or  dividends"’  had  been  ins.  by  the  Repealing  and  'Amending  Act, 
1935  of  1935),  s.  2  and  Sch.  I. 

^  7  Subs,  by '"Act  12  of  1935,  s.  2  and  Sch.  I,  for  “  the  interest  is  paid”. 

*  Sub-sections  (1)  "to  (11)  of  s.  iSA  were  ins.  by  the  Indian  Income-tax  (Amend¬ 
ment)  Act,  1944  (n  of  1944)/  s.  5. 
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Provided  that,  where  the  previous  year  of  the  assessee  in  respect  of  any 
source  of  income  ends  after  the  31st  day  of  December  and  before  the  30th  day 
of  April,  the  order  in  writing  issued  by  the  Income-tax  Officer  requiring  t  e 
payment  of  income-tax  and  super-tax  on  that  soured*  of  income  shall 
substitute  for  the  four  quarterly  payments  hereinbefore  specified,  three  pay¬ 
ments  of  equal  amount  to  be  made  on  the  15th  day  of  September,  the  15th 
day  of  December  and  the  15th  day  of  March,  respectively: 

Provided  further  that,  if  the  assessee  is  a  partner  of  a  registered  firm 
and  an  assessment  of  the  firm,  has  been  completed  for  a  previous  year  later 
than  that  for  which  the  assessee’s  last  assessment  has  been  completed, 
his  share  in  the  profits  of  the  firm  shall  for  the  purposes  of  this  sub-section, 
be  included  in  his  total  income  on  the  basis  of  the  latest  assessment  of  the 
firm: 

Provided  further  that,  if  after  the  making  of  an  order  by-  the  Income- 
tax  Officer  and  before  the  15th  day  of  February  of  the  financial  year  an 
assessment  of  the  assessee  or  of  the  registered  firm  of  which  he  is  a  partner 
is  completed  in  respect  of  a  previous  year  later  than  that  referred  to  in 
the  order  of  the  Income-tax  Officer,  the  Income-tax  Officer  may  make  an 
amended  order  requiring  the  assessee  to  pay  in  one  instalment  on  the 
specified  date,  or  in  equal  instalments  on  the  specified  dates  if  more  than 
one,  falling  after  the  date  of  the  amended  order,  the  tax  computed  on  the 
revised  basis  as  reduced  by  the  amount,  if  any,  paid  in  accordance  .with 
the  original  order,  but  if  the  amount  already  paid  exceeds  the  tax  deter¬ 
mined  on  the  revised  basis,  the  excess  shall  be  refunded. 

(b)  If  the  notice  of  demand  issued  under  section  29  in  pursuance  of 
the  order  under  clause  (a)  of  this  sub-section  is  served  after 
any  of  the  dates  on  which  the  instalments  specified  therein  are 
payable,  the  tax  shall  be  payable  in  equal  instalments  on  each 
of  such  of  those  dates  as  fall  after  the  date  of  the  service  of 
the  notice  of  demand,  or  in  one  sum  on  the  15th'  day  of 
March  if  the  notice  is  served  after  the  15th  day  of  December. 

(2)  If  any  assessee  who  is  required  to  pay  tax  by  an  order  under 
sub-section  (1).  estimates  at  afiy  time  before  the  last  instalment  is  due 
that  the  part  of  his  income  to  which  that  sub-section  applies  for  the  period 
which  would  he  the  previous  year  for  an  assessment  for  the  year  nex 
following  is  less  than  the  income  on  which  he  is  required  to  pay  tax  and 
accordingly  wishes  to  pay  an  amount  less  than  the  amount  which  he  is  so 
required  to  pay,  ,he  may  send  to  the  Income-tax  Officer  an  estimate  of 
the  tax  payable  by  him  calculated  in  the  manner  laid  down  m  sub-section 
(r)  on  that  part  of  his  income  for  such  period,  and  shall  pay  such  amount 
as  accords  with  his  estimate  in  equal  instalments  on  such  of  the  dates 
specified  in  sub-section  (1)  (a)  as  have  not  expired  or  in  one  sum  if  only 

the  last  of  such  dates  has  not  expired: 

Provided  that  the  assessee  may  send  a  revised  estimate  of  the  tax 
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payable  by.  him  before  any  one  of  the  dates  specified  in  sub-section  (i)  («) 

and  adjust  any  excess  or  deficiency  in  respect  of  any  instalment  already 
paid  in  a  subsequent  instalment  or  in  subsequent  instalments. 

(j)  Any. persdn  who  has  not  hitherto  been  assessed  shah  before  the 
I5th  day  of,  March  in  ea?h  financial  year,  if  his  total  income  of  the  period 
which  would  be  the  previous  year  for  an  assessment  for  the  financial  year 
next  following  is  likely  to  exceed  six  thousand  rupees,  send  to  the  Income- 
tax  Officer  an  estimate  of  the  tax  payable  by  him  on  that  part  of  his 
income  to  which  the  provisions  of  section  18  do  not  apply  of  the  said 
previous  year  calculated  in  the  manner  laid  down  in  sub-section  (i),  and 
shall  pay,  the  amount,  on  such  of  the  dates  specified  in  that  sub-section  as 
have  not  expired,  by  instalments  which  may  be  revised  according  to 
the  proviso  to  sub-section  (2). 

(4)  Where  part  of  the  income  to  which  sub.section  (r),  (2)  or  (3) 

applies  consists  of  any  income  of  the  nature  of  commission  which  is 

receivable  periodically  and  is  not  received  or  adjusted  by  the  payer  in  the 

assessee’s  account  before  any  of  the  quarterly  instalments  of  tax  become 
due,  he  may  defer  payment  of  tax  on  that  part  of  his  income  to  the  date 
on  which  such  income 'would  be  normally  received  or  adjusted  and  if  he 
does  so  he  shall  communicate  to  the  Income-tax  Officer  the  date  to  which 
such  payment  is  deferred: 

Provided  that,  if  the  tax  of  which  the  payment  is  deferred  is  not  paid 
within  fifteen  days  of  the  date  on  which  such  income  or  part  thereof  is 
received  or  adjusted  by  the  payer  in  the  assessee’s  account,  .the  tax  shall 
Yk  It*  be  payable  with  six  percent,  simple  interest  per  annum  from  the  date  of 

fd  such  or  adjustment  to  the  date  of  payment  of  the  tax. 

*  (f)  The  Central  Government  shall  pay  on  any  amount  paid  under  this 

.  [section  ample  interest  at  two  per  cent,  per-  annum  from  the  date  of 
[paySinffto  the  date  of  the  assessment  (hereinafter  called  the  4  regular 
r  (assessment’)  made  under,  section  23  of  the  income,  profits  and  gains  of  the 

^  previous  year  for  an  assessment  for  the  ...year,  next  following  the  year  in 

ivhich  the  amount  was  payable: 

Provided  that  on  any  portion  of  such  amount  which  is  refunded  under 
the  foregoing  provisions  of  this  section  interest  shall  be  payable  only  up 
to  the  date  on  which  the  refund  was  made. 

(6)  Where  in  any  year  an  assessee  has  paid  tax  under  sub-section  (2) 
or  sub-section  (3)  on  the  basis  of  his  own  estimate,  and  the  tax  so 
paid  is  less  than  eighty  per  cent,  of  the  tax  determined  oh  the  basis  of 
the  regular  assessment,  so  far  as  such  tax  relates  to  income  to  which  the 
provisions  of  section  18  do  not  apply  and  so  far  as  it  is  not  due  to 
variations  in  the  rates  of  tax  made  by  the  Finance  Act  enacted  for  the 
year  for  which  the  regular  assessment  is  made,  simple  interest  at  the  rate 
of  six  per  cent,  per  annum  from  the  1st  day  of  January,  in  the  financial 
year  in  which  the  tax  was  paid  up  to  the  date  of  the  said  regular  assess- 
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ment  shall  be  payable  by  the  assessee  upon  the  amount  by  which  the  tax 
so  paid  falls  short  of  the,  said  ^eighty  per  cent.:  . 

Provided^at,  where,  as  a 'result  of  an  appeal  under  section  31  or 
section  33  0A1  a  revision  under  section  33A  or  of  a  reference  to  .the  High 
Court :  under .  section  66,  the  amount  on  which  interest  was  payable  under 
this  sub-section  has  been  reduced  the  interest  shall  be  reduced  accordingly 
and  the  excess  interest  paid,  if  any,  shall  be  refunded  together  with  the 
amount  of  income-tax  that  is  refundable  : 

Provided  further  that,  where  a  business,  profession  or  vocation  is 
newly  set  up  and  is  assessable  on  the  income,  profits  and  gains  of  its  first 
previous  year  in  the  financial  year  following  that  in  which  it  is  set  up, 
the  interest  payable  shall  be  computed  from  the  ist  day  of  April  of  the 


said  financial  year.  „  T  *  -  n«w 

(7)  Where  on  making  the  regular  assessment,  the  Income-tax  Officer 

finds  that  any  assessee  has—  ,  . 

(a)  under  sub-section  (2)  or  sub-section  (5)  underestimated  the  tax 
payable  by  him  and  thereby '  reduced  the  amount  payable  in 
any  of  the  first  three  instalments,  or 
(0)  under  sub-section  (4)  wrongly  deferred  the  payment  of  tax  on  a 
part  of  his  income,  . 

he  may  direct  that  the  assessee  shall  pay  simple  interest  at  six  per  cent, 
per  annum,  in  the  case  referred  to  in  clause  (a)  for  the  period  during  which 
the  payment  was  deficient  on  the  difference  between  the  amount  paid  in 
each  such  instalment  and  the  amount  which  should  have  been  paid  having 
regard' to  the  aggregate  tax  actually  paid  under  this  section  during  ffie 
year,  and  in  the  case  referred  to  in  clause  (6)  for  the  period  during  which 
the  payment  of  tax  was  wrongly  deferred  on  the  amount  of  which  the 

payment  was  so ,  deferred :  v  .  ,  * 

“  •  Provided  that  for  the  purposes  of  this  sub-section  any  instalment  due 

before  the  expiry  of  six  months  from  the  commencement  of  the  previous 
•year  in  respect  of  which  it  is  to  be  paid  shall  be  deemed  to  have  become 
aue  fifteen  days  after  the  expiry  of  the  said  six  months.  __ 

(S)  Where,  on  making  the  regular  assessment,  the  Income-tax  Officer 
finds  that  no  payment  of  tax  has  been  .made  in  accordance  with  the 
foregoing  provisions .  of  this  section,  interest  calculated  m  the  manner  laid 
sub-section  (6)  .Ml  be  added  to  the  ta  as  d.temmed  on  the 

basis  of  the  regular  assessment. 

10)  If1  the  Income-tax  Officer,  in  the  course  of  any  proceedings 
connection  with  the  regular  assessment,  is  satisfied  that  any  a^e5S“— 

'  (a)  has  furnished  under  sub-section  (2)  or  sub-section  (3)  estimat 
of  the  tax  payable  by  him  which  he  knew  or  had  reason  to 

believe  to  be  fmtrue,  or  '  .  . 

(b)  has  without  reasonable  cause  failed  to  comply  with  the  provisions 

of  sub-section  (3), 
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the  assessee  shall  be  deemed,  in. the  case  referred  to  in  clause  (a),  to 
have  deliberately  furnished  inaccurate  particulars  of  ,  his  income,  and  m 
the  case  referred  to  in  clause  ( b ),  to  have  failed  to  furnish  the  return 
of  his  total  income  ;  and  the  provisions  of  section  28,  so  far  as  may  be, 

shall  apply  accordingly  :  _  .  ■  ' 

Provided  that,  the  amount  of  penalty  leviable  shall,  in  the  case 
referred  to  in  clause  (a),  be  a  sum  not  exceeding  one-and-a-half  times  the 
amount  by  which  the  tax  actually  paid  during  the  year  under  the  provi¬ 
sions  of  this  section  falls  short  of  the  tax  that  should  have  been  paid  by  the 
assessee  under  sub-section  (r)  or  eighty  per  cent,  of  the  tax  •determined 
on  the  basis  of  the  regular  assessment  as  modified  in  the  manner  provided 
in  sub-section  (d),  whichever  is  the  less,  and,  in  the  case  referred  to  in 
clause  ( b ),  one-and-a-half  times  the  said  eighty  per  cent. 

(IOj  (a)  if  any  assessee  does  not  pay  on  the  specified  dates  any 
instalment  of  tax  that  he  is  required  to  pay  under  sub-section  (z)  and  does 
not,  before  the  date  on  which  any  such  instalment  as  is  not  paid  becomes 
due,  send  under  sub-section  (2)  .an-  estimate  or  a  revised  estimate  of  the 
tax  payable  by  him,  he  shall  be  deemed  to  be  an  assessee  in  default  in 
respect  of  such  instalment  or  instalments. 

(b)  If  any  assessee  has  sent  under  sub-section  (2)  or  sub-section  (3) 
an  estimate  or  a  revised  estimate  of  the  tax  payable  by  him,  but  does- not 
pay  any  instalment  in  accordance  therewith  on  the  date  or  dates  specified 
in  sub-section  (z),  he  shall  be  deemed  to  be  an  assessee  in  default  in 
respect  of  such  instalment' or  instalments: 

Provided  that,  the  assessee  shall  not,  -under  clause  (a)  or  (6),  be 
deemed  to  be  in  default  in  respect  of  any  amount  of  which  the  payment 
is  deferred  under  sub-section  (4)  until  after  the  date  communicated  by 
him  to  the  Income-tax  Officer  under  that  sub-section. 

(rz)  Any  sum  other  than  a  penalty  or  interest  paid  by  or  recovered 
from  an  assessee  in  pursuance  of  the  provisions  of  this  section  shall  be 
treated  as  a  payment  of  tax  in  respect  of  the  income  of  the  period  which 
would  be  the  previous  year  for  an  assessment  for  the  financial  year  next 
following  the  year  in  which  it  ,was  payable,  and  credit  therefor  shall  be 
"  given  to  the  assessee  in  the  regular  assessment.] 

1[(z2)  Any  income  chargeable  under  the  head  11  Capital  gains  shall 
not  be  taken  into  account,  for  any  of  the  purposes  of  this  section.] 

=  [19.  In  the  case  of  income,  in  respect  of  which  provision  is  not 
made  under  section  18  for  deduction  of  income-tax  at  the  time  of  payment, 
and  in  any  case  where  income-tax  has  not  been  deducted  'in  accordance- 


1  Sub-section  (12)  was  ins.  by  the  Income-tax  and  Excess  Profits  Tax  (Amend¬ 
ment)  Act!  1947  {21  of  1947),  s.  9,  with  effect  from-  31st  March,  1947. 

*  Subs,  bv  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  21, 
for  the  original  section  as  amended  by  the  Indian  Income-tax  (Second  Amendment) 
Act,  1933  (18  of  1933),  s.  8,  and  the  Repealing  and  Amending  Act,  1934  (24  of 
1934),  2  an<i  Sch.  I. 
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with  the  provisions  of  section  iS.  income-tax  shall  be  payable  by  the 
a,sessee^ffirecri]^  officer  cvpry  company  2 [which  is  an  Indian  j* 

romoanv  or  a  company  which  has  made  such  effective  arrangements  as  & 
may  be  prescribed  for  the  declaration  and  payment  of  dividends  m  British  > 
Mia]  shall,  on  or  before  the  i5th  day  of  June  m  each  year  furnrsh  to 
the  prescribed  officer  a  return  in  the  prescribed  form  and  ven^fd  ^  ^ 
prescribed  manner  of  the  names  and  of  the  addresses  as  entered: 1  _ 

register  of  shareholders  maintained  by  the  company,  oi  the_^f^ 
to  whom  a  dividend  or  aggregate  dividends  exceeding  suc]t 
be  prescribed  in  this  behalf  has  or  have  been  distributed  du  g.  :  * 
cedine  year  and  of  the  amount  so  distributed  to  each  such  sharehold  •] 
20.  The  principal  officer  of  every  company  shall,  at  the  toe  o  is- 
tribution  of  dividends,  furnish  to  every  person  receiving  a  dividend  a  t 
certificate  to  the  effect  that  the  company  has  paid  or  will  pay  ^come-Ux 
'  on  the  profits  which  are  being  distributed,  and  specifying  such  other  p  d 

CUlar»t2okmaThebepemonntresponsible  for  paying  any  interest  not  being  S 
“Interest  on  Securities”  shall  on  or  before  the  fifteenth  day  ofJane“  r 
each  year  furnish  to  the  prescribed  officer  a  return  m  the  prescribed  fonn 
and  verified  in  the  prescribed  manner  of  the  names  and  addresses  rf  al 
persons  to  whom  during  the  previous  financial  year  he  has 
or  aggregate  interest  exceeding  such  amount  not  bang  than  [ton 

hundred]^  rupees  as  may  be  prescribed  in  this  behalf,  together  with  the 

amount  paid  to  each  such  person.]  r  +  nfgce 

21.  The  prescribed  person  in  the  case  of  every  Government  office,  . 

and  the  principal  officer  or  the  prescribed  person  in  the  case ‘ 

authority,  company  or  other  pubhc  boriy  or 

6mnk:r  cuaii  prepare,  and,  within,  thirty  days  from  the  31st  day  01 
Srffiln  each  ^  deliver  or  cause  to  be  delivered  to  the  Income-tax 
Officer  in  the  prescribed  form  5 [and  verified  in  the  prescribed  manner], 

a  ^(fl)  the^nam?  and,  so  far  as  it  is  known,  the  address,  of  every  person 
who  was  receiving  on  the  said  31st  day  of  March,  or  ha, 
received  5  [or  to  whom  was  due]  during  the  year  ending  on 
that  date,  from  the  authority,  company,  body,  association  or 
private  employer,  as  the  case  may  be,  any  income  chargeable 
under  the  head  “Salaries”  of  such  amount  as  may  be 
prescribed  ;  _ _  % . — 


IS  IQ  A  was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1926  (24 
10261,  s.  2,  with  effect  from  1st  April.  I926.  ' 

°f  I9,34sS'  by  the  Indian  Income-tax  (Amendment!  Act,  1939  (7  of  T939h  s-  22  ■ 

for  "one  thousand  **- 
5  Tns.  by  s.  23,  ibid. 
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( b )  the  amount  of  the  income  so  received  1 *  [or  so  due]  by  each  such 
■  person,  .and  the  time  or  times  at  which  the  same  was  paid 

2  [or  due,  as  the  case  may  be]  ;  '  • 

(c)  the  amount  deducted  in  respect  of  income-tax  1  [and  super-tax] 

from  the  income  of  each  such  person. 

22.  3 *[(rj  The  Income-tax  Officer  shall,  on  or  before  the  ist  day  of 
May  in  each  year,  give  notice,  by  publication  in  the  press  and  by  publi¬ 
cation  in  the  prescribed  manner,  requiring  every  person  whose  total  income 
during  the  previous  year  exceeded  the  maximum  amount  which  is  not 
chargeable  to  income-tax  to  furnish,  within  such  period  not  being  less  than 
sixty  days  as  may  be  specified  in  the  notice,  a  return,  in  the  prescribed 
form  and  verified  in  the  prescribed  manner,  setting  forth  (along  with  such 
other  particulars  as  may  be  required  by  the  notice)  his  total* income  and 
total  world  income  during  that  year: 

Provided  that  the  Income-tax  Officer  may  in  his'  discretion  extend 
the  date  for  the  delivery  of  the  return  in  the  case  of  any  person  or  class, 
of  i  persons.] 

\  (2)  In  the  case  of  any  person  ■»****  whose  total  income  is,  in 

the  Income-tax  Officer’s  opinion,  of  such  an  amount  as  to  render  such 
person  liable  to  income-tax,  the  Income-tax  Officer  5  [may  serve]  a  notice 
upon  him  requiring  him  to  furnish,  within  such  period,  not  being  less 
than  thirty  days,  as  may  be  specified  in  the  notice,  a  return  in  the  pre¬ 
scribed  form  and  verified  in  the  prescribed  manner  setting  forth  (along  with 
such  other  particulars  as  may  be  provided  for  in  the  notice)  his  total 
income  6 7 8 [and  total  world  income]  during  the  previous  year: 

7  [Provided  that  the  Income-tax  Officer  may  in  his  discretion  extend 
the  date  for  the  delivery  of  the  return.] 

(3)  If  any  person  has  not  furnished  a  return  within  the  time  allowed 

by  or  under  sub-section  (r)  or  sub-section  (2),  or  having  furnished  a  return 
under  either  of  those  sub-sections,  discovers  any  omission  or  wrong  statement 
therein,  he  may  furnish  a  return  or  a  revised  return,  as  the  case  may  be, 
at  any  time  before  the  assessment  is  made  s*  *  *  * 

(4)  The  Income-tax  Officer  may  serve  9 10*  *  *  *  on  any  person 

10  [who  has  made  a  return  under  sub-section  (r)  or]  upon  whom  a  notice 
has  been  served  under  sub-section  (2)  a  notice  requiring  him,  on  a  date 

1  Ins.  by  tbe  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  23. 

3  Added  ibid. 

3  Subs,  by  s.  24,  ibid.,  for  the  original  sub-section. 

*  The  words  “  other  than  a  company "  rep.  by  s.  24,  ibid. 

s  Subs,  bv  *s.  24,  ibid,,  for  "  shall  serve”. 

®  Ins.  ibid.. 

7  Added  ibid. 

8  The  words  *'  pnd  anv  return  so  made  shall  be  deemed  to  be  a  return  made 
in  due  time  under  this  section  M  rep.  ibid. 

s  The  words  “  on  the  principal  officer  of  any  company  or  ”  rep.  ibid. 

10  Ins  ibid. 
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to  be  therein  specified,  to  produce,  or  cause  to  be  produced,  such  accounts 
or  documents  as  the  Income-tax  Officer  may  require :  . 

Provided  that  the  Incoxiie-tax  Officer  shall  not  require  the  production, 
of  any  accounts. relating  to  a  period  more  than  three  years  prior  to  the 

previous  year.  ■  .  ..  .  .  . 

1[(5)'The  prescribed  form  of  the  returns  referred  to  m  sub-sections  (i) 
and  (2)  shall,  in  the  case  of  an  assessee  engaged  in  any  business,  profession 
or  vocation,  require  him  to  furnish  particulars  of  tim  location  and  style 
of  the  principal  place  wherein  he  carries  on  the  business,  profession  or 
vocation  and  of  any  branches  thereof,  the  names  and  addresses  of  his 
partners,  if  any,  in  such  business,  profession  or  vocation  and  the  extent 
of  the  share  of  the  assessee  and  the  shares  of  all  such  partners  m  the  profits 
of  the  business,  profession  or  vocation  and  any  branches  thereof.] 

23.  (1)  If  the  Income-tax  Officer  is  satisfied  *  [without  _  requiring  the  Assessment, 
presence  of  the  assessee  or  the  production  by  him  of  any  evidence]^ that  a 
return  made  under  section  22  ^correct  and  complete,  he  shall  assess  the  to  a 
income  of  the  assessee,  and  shall  determine  the  sum  payable  by  him  on  the 
basis  of  such  return. 

(■>)  If  the  Income-tax  Officer  3 [is  not  satisfied  without  requiring  the 
presence  of  the  person  who  made  the -return  or  the  production  of  evidence 
that  a  return  made  under  section  22  is  correct  and  complete,  he  shall  serve 
on  such  person],  a  notice  requiring  him,  on  a  date  to  be  therein  specifie  , 
either  to  attend  at  the  Income-tax  Officer’s  office  or  to  produce,  or  to  cause 
to  be  there  produced,  any  evidence  on  which  such  person  may  rey  m 

support  of  the  return.  ■  ,  , 

(3)  On  the  day  specified  in'  the  notice  issued  under  sub-section  (2), 

or  as  soon  afterwards  as  may  be,  the  Income-tax  Officer,  after  hearing  such 
evidence  as  such  person  may  produce  and  such  other  evidence  as  the  Income- 
tax  Officer  may  require,  on  specified  points,  shall,  by  an  order  in 
assess  the  total  income  of  the  assessee,  and  determine  the  sum  payable  by 
Mm  on  the  basis  of  such  assessment. 


(4)  4[If  any  person  fails  to  make  the  return  required  by  any  notice 
given  under  sub-section  (2)  of  section  22  and  has  not  made  a  return  or  a 
revised  return  under  sub-section  (3)  of  the  same  section]  or  fails  o  comp  y 
with  all  the  terms  of  a  notice  issued  under  sub-section  4)  of  the  same  sec  ion 
or,  having  made  a  return,  fails  to  comply  with  all  the  terms  of  a  notice 
issued  under  sub-section  (2)  of  tins  section,  the  Income-tax  Officer  shall 
the  assessment  to  the  best  of  his  judgment  2[and  determine  the  sum 


1  Added  bv  the  Indian  Income-tax  (Amendment)  Act.  193?  (7  of  J939)>  s-  24- 

'  s  Snb<s  bbv%  ^ibid.,  for  “has  reason  to  believe  that  a  return  made  under 

section  22 'is'  incorrect  or  incomplete,'  he  shall  serve  notice  on  the  person  who  made 

firs’  bv  s.  25,  ibid.,  for.  "If  the  principal  officer  of  any  °r  anv 

other  person  'fails  to  make  a  return  under  sub-section  (1)  or  sub-section  (-)  o 
section  22,  as  the  case  may  be 

44 


2^6  Income-tax.  [1922 :  Act  XI. 

( Chapter  IV _ -Deductions  and  Assessment.)  *  # 

payable  by  the  assessee  on  the  basis  of  such  assessment]  ‘[and  *[“  *£ 
case  of  a  firm,  may  refuse  to  register  it  or  may  cancel  its  registration  if 

region  of  a  sha„  no,  be  canned  nnffl 
fourteen  days  have  elapsed  from  the  issue  of  a  notice  y  t  e  ncome 
Officer  to  the  firm  intimating  his  intention  to  cancel  its  registration.] 

*T(«).  Notwithstanding  anything  contained  m  the  foregoing  sub-sections 
when  the  assessee  is  a  firm  and  the  total  income  of  the  firm  has  been  assesse 
under  sub-section  (r),  sub-section  (3)  or  sub-section  (4),  as  the  case  may  be - 

(a)  in  the  case  of  a  registered  firm,  the  sum  payable  by  the  firm  itself 

shall  not  be  determined  but  the  total  income  of  each  partner  of 
the  firm,  including  therein  his  fhare  of  its  income,  profits  and 
gains  of  the  previous  year,  shall  be  assessed  and  the  sum  payable 
by  him  on  the  basis  of  such  assessment  shall  be  determined  : 
Provided  that  if  such  share  of  any  partner  is  a  loss  it  shall  be  set  off 
against  his  other  income  or  carried  forward^  and  set  off  in  accordance  with 

the  provisions  of  section  24:  _  . 

Provided  further  that  when  any  of  such  partners  is  a  person  not  resi¬ 
dent  in  British  India,  his  share  of  the  income,  profits  and  gains  of  the  firm 
shall  be  assessed  on  the  firm  at  the  rates  which  would  be  applicable  if  it  were 
assessed  on  him  personally,  and  the  sum  so  determined  as  payable  shall  be 

paid  by  the  firm  ;  ^ 

4  [Provided  also  that  if  at  the  time  of  assessment  of  any  partner  of  a 
registered  firm,  the  Income-tax  Officer  is  of  opinion  that  the  partner  is 
residing  in  Pakistan,  the  partner’s  share  of  the  income,  profits  and  gains 
of  the  firm  shall  be  assessed  on  the  firm  in  the  manner  laid  down  in  the 
preceding  proviso  and  the  sum  so  determined  as  payable  shall  be  paid  by 

the  firm ;  and]  •  T  A  ~  „ 

(b)  in  the  case  of  an  unregistered  firm,  the  Income-tax  Officer  may 

instead  of  determining  the  sum  payable  by  the  firm  itself  proceed 
in  the  manner  laid  down  in  clause  (a)  as  applicable  to  a  registered 
firm,  if,  in  his  opinion,  the  aggregate  amount  of  the  tax  includ¬ 
ing  super-tax,  if  any,  payable  by  the  partners  under  such  proce¬ 
dure  would  be  greater  than  the  aggregate  amount  which  would 
be  payable  by  the  firm  and  the  partners  individually  if  the  firm 
were  assessed  as  an  unregistered  firm.] 

5  [(6)  Whenever  the  Income-tax  Officer  makes  a  determination  in 
accordance  with  the  provisions  of  sub-section  (5),  he  shall  notify,  to  the 
firm  by  an  order  in  writing  the  amount  of  the  total  income  on  which  the 

1  Added  by  fhe  Indian  Income:tax  (Amendment)  Act,  1930  (21  of  i93°)>  s.  3, 

with  effect  from  1st  April,  1930.  ,  ,  . 

2  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  T930  (7  of  193°).  s.  23, 
for  "in  the  case  of  a  registered  firm,  may  cancel  its  registration 

■s  A.clclc'cl.  tfy 

*  Subs.,  with  effect  from  15th  August,  1947,  for  “  and  ”  by  G.  G.  O.  31,  dated 
10th  December,  1047,  see  Gazette  of  India,  i947>  Extraordinary,  p.  1330- 

s  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  I94i)>  s.  12. 
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determination  has  been  based  and  the  apportionment  thereof  between  the 

several  partners.]  Power  to  ^  ^ 

if  72  A  2*  *  •  .assess  indivi- 

*  *  ,  dual  members 

sr/j'ji  3  [Where  the  Income-tax  Officer  is  satisfied  that  in  respect  of  an;}  c ompaslies# 

™us  year  fte  ^  debuted  as  dividends  by  “y 

£ To  S/eTd  **  month  ate  its  a^ute  te  that  prem.na  ye?  are 

laid  before  the  company,  m  general  meeting  mmnanv  of  that 

less  than  sixty  per  cent,  of  the  assessable  income  of  the  company  ot  m 
nmvims  «ar  reduced  by  the  amonnt  of  income-ta .  and  supet-Ua 

S"  by  ti  company  in  respect  thetef]  be  shall,  nnlees  be  ns  satefied 
tet  having  regard  to  losses  incurred  by  the  company  meaner 
the  smallness  of  the  profit  made,  the  payment  of  a  dividend  or  a  larg  . 

dmdend  than  that  declared  would  be  unreasonable,  make  with  tte|revmm 

approval  of  the  Inspecting  Assistant  Commissioner  an  order  in  writing  that 
the  undistributed  portion  of  the  assessable  income  of  ; ^  ' 

previous  year  as  computed  for  income-tax  purposes  -[and  reduced  by  the 
amount  of  income-tax  and  super-tax  payable  by  the  company  in  re=pe 
thereof]  shall  be-  deemed  to  have  been  distributed  as  dividends  amongst  the 
shareholders  as  at  the  date  of  the  general  meeting  aforesaid,  and  thereupon  the 
proportionate  share  thereof  of  each  shareholder  shall  be  included  m  the  tot 
income  of  such  shareholder  for  the  purpose  of  assessing  his  total  mcomf-  , 

Provided  that  when  the  reserves  representing  accumulations  o  p 
profits  .which  have  not  been  the  subject  of  an  order  under  this  s^echon  * 
exceed  the  paid  up  capital  of  the  company,  together  with  any  loancapj 
which  is  the  property  of  the  shareholders,  or  the  actual  cost  of  the  fixed 
assets  of  the  company  whichever  of  these  is  greater,  this  section  shall  ^y 

as  if  *  *  'were  substituted: 

words  one  hundred  per  cent.  ■  , .  ■  ._.j  . 

Provided  further  that  no  order  under  this  sub-section  shall  be  made 

where  the  company  has  distributed  not  less  than  fifty-five  per  cent,  of  the 
assessable  income  of  the  company  '[as  reduced  by  the  aaunart  of  i^me-t^ 
and  super-tax  payable  by  the  company  in  respect  thereof],  unless  tne 
company,  on  receipt  of  a  notice  from  the  Income-tax  Officer  that  he  proposes 
to  make  such  an  order,  fails  to  make  within  three  months  of  ffie  receipt  o 
such- notice  a  further  distribution  of  its  profits  and  gams  so  that  the  total 

i-  .  was  ins  by  the  Indiin  Income-tax  (Amendment)  Act,  193°  («' 

1930),  s  4.  wi  b  fj **  “  \SL  Xvions  year  for  the  assessment  for  the  year 

ZSSZ’SEZ&’Zt 

-  VS 

Indian  Income-tax  (Amendment)  Act,  1940  (40  of  1940).  s.  /. 

5  Ins  bv  s.  7>  ibid’  ,,  .  * 

«  The  words  "of  the  assessable  income  rep.  oy  s.  7,  %bid. 

1  Ins.  ibid . 
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distribution  made  is  not  less  than,  sixty  per  cent,  of  the  assessable  income  of 
the  company  of  the  previous  year  concerned  *[as  reduced  by  the  amount  of 
income-tax  and  super-tax  payable  by  the  company  in  respect  thereof]  ] . 

3 [Provided  further  that  this  sub-section  shall  not  apply  to  any  company 
in  which  the  public  are  substantially  interested  or  to  a  subsidiary  company 
of  such  a  company -if  the  whole  of  the  share  capital  ;of  such  subsidiary 
company  is  held  by  the  parent  company  or  by  the  nominees  thereof.] 

Explanation. — For  the  purpose  of  this  sub-section,—  V 

a  company  shall  be  deemed  to  be  a  company  in  which  the  public  are 

substantially  interested  if 'shares  of  the  company  (not  being  shares  entitled  to. 
a  fixed  rate  of  dividend,  whether  with  or  without  a  further  right  to  parti¬ 
cipate  in  profits)  carrying  not  less  than  twenty-five  per  cent,  of'  the  voting 
power  have  been  allotted  unconditionally  to,  or  acquired  unconditionally  by, 
and  are  at  the  end  of  the  previous  year  beneficially  held  by,  the  public  (not 
including  a  •  company  to  which  the  provisions  of  this  sub-section  apply), 
and  if  any  such  shares  have  in  the  cour|n  of  th® 

subject  of  dealings  in  any  stock  exchange  in  are  in  fact 

freely  transferable  by  the  holders'  to  other  members  of  the  public. 

w  *  .  *  *  *  *  * 

°[(2)]  The  7  [Inspecting]  Assistant  Commissioner  shall  not  give  his 
approval  to  any  order  proposed  to  be  passed  by  the  Income-tax  Officer  under 
this  section  until  he  has  given  the  s*  *  *  company  concerned  an 

opportunity  *  of  being  heard. 

9  [(j)]  1€  *  *  *  * 

(it)  Where  the  proportionate  share  of  any  member,  of  a  company  in  the 
undistributed  profits  and  gains  of  the  company  has  been  included  in  his  total 
income  under  the  provisions  of  11  [sub-section  (r)]  the  tax  payable  ip 
respect  thereof  shall  be  recoverable  from  the  company,  12  [if  it  cannot  be 
recovered  from  such  member]  13*  *  *  *  *■ 

(i m )  Where  tax  is  recoverable  from  a  company  «*»***  under 
this  sub-section,  a  notice  of  demand  shall  be  served  upon  it  in  the  prescribed 
form  showing  the  sum  so  payable,  and  such  company  lJ*  *  *  * 

1  Ins  by  the  Indian  Income-tax  (Amendment)  Act,  1940  (40  of  194°).  s-  7- 

2  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939).  ?■  26, 
for  the  former  proviso. 

a  CL  (a)  rep.  by  s.  26,  ibid.  , 

4  The  brackets  and  letter  “(b)”  rep.  by  s.  26,  ibid. 
s  Cls.  (c)  and  (d)  rep.  by  s.  26,  ibid. 
e  Sub-section  (3)  was  renumbered  (2).  by  s.  26,  ibid. 

::7  Ins. '.'by  ■■  $. /af),- ‘.ibid,  :  -  ■  .  '  ■■■ 

s  The  words  “  firm,  association  or  ”  rep,  by  ^  26,  ibid. 

9  Sub-section  (4)  was  renumbered  (3)  by  s.  26,  ibid. 

10  Sub-clause  (i)  was  rep.  by‘  s.  26,  ibid. 

n  Subs,  by  s.'  26,  ibid.,  for  “  sub-section  (2) 

12  Subs,  by  s.  26,  ibid.,  for  “  and  may  be  recovered  from  such  member 
'  13' Certain  words  were  rep.  by  s.  26,  ibid. 

14  The  words  “  firm  or  other  association  ”  rep.  by  s.  26,  ibid. 
is  The  words  “firm  or  association”  rep.  by  s.  26,  ibid. 


»8»»®saraaifc  in  adwane®  ®. 

*»*> %ra*.  -  <D  «»  XnBMMNln*  Officer  *y,  a*_ff 

a  return  mkUi  «■*«*  -wcUoft  '%  **?°^  te  mh 

mL J-  * s»;rier»  a  proflalonaX  assaassumi  of  th*  tax 

£££,' tn  5i  bJS  Of  Ms  retell  and  <te  *f  ' 

if  rnv’zr.KMpm  la  **»  *«**  gii&m  an®  f;i0Ct  t?„tijrit3 

aLiwiKW  n*md  to  In  png** 

(Ti)  of  sub-ooetion  (2)  of  soeticn  X>f  aod  ili.)  any  lam 
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)  Income-tax  paid  or  c.3er-.ec  to  cave  eeei 


caia 


.  nr.  e^f»or-  in  respect  of  ery  income 

uncer^sec  ^^,3^  vcx.er  sub-section  Cl),  shall  be 

dee^  Vtevc  been  -aid  towards  the  : rovisinnal  assess- 

aent •  .  a  r9BulaP  assessment  has  been  made  under 

..  )!  9~.  anY  a-o— t  raid  or  deemed  to  have  been  paia 
section  2j,  nj  - -  assessment  made  under  sub-section 

m  qhall  be  deemed  to  have  been  raid  to,.aru_  —  *  a-- 
and  where  the  amount  maid  or  deemea  tor** 
Sen  ^  towards  t  he  provisional  assessment  excels 
b>ip  amount  raysWa,  under  the  regular  assessment, 
excess  shall  be  refunded  to  the  assesses. 

%)  Nothin-  cone  or  suffered  by  reason  or  m 
’  of  arc  provisional  assessment  naue  unuer  ti,is 

°°1'**«n~£vn"  udice  the  determination  on  tne  merits 
S' a^is^^h  may  arise  in  the  course  of  the  regular 

ess es sment  urictcr  section.  23.  * 
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shall  be  deemed  to  be  the  assessee  in  respect  of  such  sum,  tor  the  purposes 
0f  C^[(4)]  Where  tax  has  been  ?aid  in  respeCt  of  any 

(£££.£££-  that  sub.ec.ion  to  disiribntions  of  profits  by  that 

Umpany.]  —  e  a  toETf  profit'  or  gains  hWJg*-** 

I  24‘  ,  W  VV‘  o  *7  wis  mentioned  in  section  6,  he  shall  be  entitled  putingaggre. 
r^fSetl^f  »e  loss  set  «  against  hi,  income,  profits  or  gains  ^income. 

h.  ‘  ‘“^rln^nlSl 

-v’liich  would  but  for  the  loss  have  accrued  or  ^ise^e  “  (  )  f  action  Wr«pu^^ttf 

^rr"^T" Shg  ^  ““ptSrT 

(frax  fader  the .  said ;  P^™5^  assessee  is  an  unregistered  fan 

.hi  h[  hr^  hi^dtder  the  provisions  of  clause^  sub— 

fad  no,  against  the  income,  Tta  fay' IT^ZL  he 

rvi-  nf  fhp  ln«w  set  off  under  this  section.  J 
amount  of  me  loss  set  ou  }  f  -rogte  or  gains  m  any 

5V(0\  Where  any  assessee  sustains  a  loss  of  P  ® 

A»r1ipr  than  the  previous  year  for  the  assess- 

faffa  5TSST-  *»  3XS.  day  o,  March  tender  tfa  head 

"  Profits  and  gains  of  .business profession  or  vocaton^  'not  so  set  off  shall' 
not  be  wholly  set  off  nnder  sub-seefion  (  ),  P°  ,  ,  ,,  tofits  an,l 

be  carried  P»<e»»  » 

'  “y'  “La  wholly  so  set  off  the  amonnt  of  loss  not 

r  s7oirSail“  ^  to  the  MIowhrg  year,  and  „  onlfa, 

. . . . ■■-.  . . ~ . .  : . — - -  :  T"  77”  »■'■■■  a  -a  ■  t/iin  ■  in-  of 


SCb,'""'Uii  .  "  ’■■  .  -  ..  .  ■■.  .  .  .  ,.  .  ■■.  ■  ■.  ..■.■■■  ■  :  .  _ _ _ ; . . . . . . . . . . . ,  .  ■■  ■  ■  "  -/■ 

-ris^srw"  mv*1  tod“  Alt' ,SB  17  ° 

«“-*«  (Amendment)  Ac.  »  °I  >»«)•  *■  «' 

4  \dded  by  Act  7  of  1939*  s.  -7-  '  f  the  original  sub-section  {2),  <*s 

js^xastts^  ac  &,  <.a  - -  - 
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no  loss  shall  be  so  carried  forward  for  more  than  six  years  and  a  loss  arising 
in*. the  previous  years  for  the  assessment  for  the*  years  ending  on  the  31st 
day  of  March,  1940,  the  31st  day  of  March,  1941,  the  31st  day  of  March, 
1942,  the  31st  day  of  March,  1943^  and  .the  31st  day  of  March,  I944> 
respectively,  shall  be  carried  forward  only  for  one,  two,  three,  four  and 
five  .years,  .respectively .4 
[Provided  that— 

i2[(a)  where  the  loss  sustained  is  a  loss  of  profits,  and  gains  of  a  business, 
profession  or  vocation  to  which  the  first  proviso  to  sub-section 
(1)  is  applicable,  and  the  profits  and  gains  of  .that  business;  pro¬ 
fession  or  vocation  are,  under  the  provisions  of  clause  (c)  of  sub¬ 
section  (2)  of  section  14,  exempt  from  tax,  such  loss  shall  not 
be  set  off  except  against  profit  and  gains  acrming  or  arising  in 
an  Indian  State  from  the  same  business,  profession  or  vocation 
and  exempt  from  tax  under  the  said  provisions  ;] 

-[(6)]  Where  depreciation  allowance  is,  under  clause  (b)  of  the 
proviso  to  clause  (vi)  of  sub-section  (2)  of  section  10,  also  to 
be  carried  forward,  effect  shall  first  be  given  to  the  provisions 
f  ;  of  this  sub-section  ;] 

3  [(c)]  Nothing  herein  contained  shall  entitle  any  assessee,  being  a 
registered  firm,  to  have  carried  forward  and  set  off  any  loss 
which  has  been  apportioned  between  the  partners,  under  the 
proviso  to  sub-section  (i),  or  entitle  any  assessee,  being  a  partner 
in  an  unregistered  firm  which  has  not  been  assessed  under  the 
provisions  of  clause  ( b )  of  sub-section  (5)  of  section  23  in  the 
manner  applicable  to  a  registered  firm,  to  have  carried  forward 
and  set  off  against  his  own  income  any  loss  sustained  by  the 
firm  ; 

3  [(d)]  Where  an  unregistered  firm  is  assessed  as  a  registered  firm 
under  clause  (6)  of  sub-section  (5)  of  section  23,  during  any 
year,  its  losses  shall  also  be  carried  forward  and  set  off  under 
this  section  as  if  it  were  a  registered  firm  ; 

^4[3[(e)]  Where  a  change  has  occurred  in  the  constitution  of  a  firm, 
nothing  in  this  section  shall  be  deemed  to  entitle  the  firm  to 
have  set  off  so  much  of  the  loss  proportionate  to  the  share  of 
a  retired  or  deceased  partner  computed  in  accordance  with  the 
provisions  of  clause  (6)  of  sub-section  (j)  of  section  16  as 
exceeds  his  share  of  profits,  if  any,  of  the  previous  year  in 
the  firm,  or  to  entitle  any  partner  to  the  benefit  of  any  portion 
of  the  said  loss  which  is  not  apportionable  to  him  under  the 

*  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  13. 

2  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1944  i11  of  1944),  s.  6. 

3  Relettered _  by  s.  6,  ibid. 

4  Subs,  by  Act  23  of  1941,  s.  13,  for  the  third  proviso. 
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said  clause  (b),  and  where  any  person  carrying  on  any  business, 
profession  or  vocation  has  been  succeeded  in  such  capacity  by 
another  person,  otherwise  than  by  inheritance,  nothing ,  in  this 

section  shall  be  deemed  to  entitle  any  person  other  than  the 

'  person  incurring  ,  the  loss  to  have  it  set  off  against  his  income, 

profits  or  gains.]  .  ■  .  ■  '■  , 

1\(2a)  Notwithstanding  anything  contained  m  sub-section  (r),  w  ere  ■ 
loss  sustained  is  a  loss  falling  under  the  head  “  Capital  gams  ,  sue  oss 
not  be  set  off  except  against  any  profits  and  gams  faUmj  in 

{2b)  Where  an  assessee  sustains  a  loss  such  as  is  refe 

loss  cannot  be  wholly: set  off, n  ac=ordsn« 

the  provisions  of  that  sub-section,  the  portion  not  so _  set  off  shall  be  earn  ^ 

forward  to  the  following  year  and  set  off  against  capital 

and  if  it  cannot  be  so  set  off,  the  amount  thereof  not  so  f £.**** 

carried  forward  to  the  following  year  and  so  on,  so  however  that 

loss  shall  be  so  carried  forward  for  more  than  six  years  v  .  . 

Provided  that  where  the  loss  sustained  in  any  previous  year  does  not 
exceed  fifteen  thousand  rupees,  it  shall  not  be  earned  torwax ;  •] 

(A  men,  in  the  course  of  the  assessment  of  the  total  income  of  any 
assessee  it  is  established  that  a  loss  of  profits  or  gains  has  taken  place 
which  he  is  entitled  to  have  set  off  under  the  provisions  of  this  sectaon  the 
Income-tax  Officer  shall  notify  to  the  assessee  by  order  m  wn^ 
amount  of  the  loss  as  computed  by  him.  for  the  purposes  of  this  sechon.] 

2  [24 A.  ( i )  When  it  appears  to  the  Income-tax  Officer  that  any  person 
may  leave  British  India  during  the  current  financial  year,  shortly  after  departure 

its  expiry,  and  tfiaFle  has  no  present  intention  of  returning,  e  n  British 

OffiS  may  proceed  to  assess  him  on  his  total  income  *[of  the  period  from  , 
the  expiry  of  the  last  previous  year  of  which  the  income  has_  been  a^sed  tCU 
in  his  haLs  to  the  probable  date  of  his  departure  from  Bntxsh-In^rOTj 
where  he  has  not  been  previously  assessed,  on  his  total  mcome  ofe^e5^l-| 
up  to  the  probable  date  of  his  departure  from  B«±ish-InffinA  itie  a  - 
ment  shall  be  made  on  the  total  income  of  each '  completed  previous  year 
included  in  such  period  at  the  rate  at  which  such  income 
charged  had  it  been  fully  assessed,  and  as  respects  the  penod  from  the 
expiry  of  the  last  of  such  completed  previous  years  to  the_  probable  date 
of  ^departure  the  Income-tax  Officer  shall  estimate  the  total  income  of  such 
person  during  such  period  and  assess  it  at  the  rate  in  force  or  e  nanci 

vear  in  which  such  assessment  is  made] :  . 

Provided  that  nothing  herein  contained  shall  authorise  an  Income- 
Officer  to  assess  any  income,  profits  or  gains  which  have  escaped  assess- 


- x  I„s  bv  the  Income-tax  and  Excel  Profits  Tax  (Amendment)  Act.  *947  (« 

°£  Amendment)  Act,  r933 

{I®  ?fSubs3)by'the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  ^39)  ■  »•  28, 

for  the  former  words. 
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ment  *[or  have  been  under-assessed,  or  have  been  assessed  at  too  low  a 
rate,  or  have  been  the  subject  of  excessive  relief  under  this  Act  but]  in 
respect  of  which  he  is  debarred  from  issuing  a  notice  under  section  34- 

(2)  For  the  purpose  of  making  an  assessment  under  sub-section  (r) 
the  Income-tax  Officer  may  serve  a  notice  upon  such  person  requiring  him 
to  furnish  within  such  time  not  being  less  than  seven  days  as  may  be 
specified  in  the  notice,  a  return  in  the  same  form  and  verified  m  the  same 
manner  as  a  return  under  sub-section  (2)  of  section  22,  setting  forth  _  (along 
with  such  other  particulars  as-may  be  provided  for  in  the  notice)  his  total 
income  for  each  of  the  completed  previous  years  2  [comprised  in  the  relevant 
period  referred  to  in  the  first  sentence  of]  sub-section  (r)  and  his  estimated 
total  income  for  the  period  from  the  expiry  of  the  last  such  completed  pre¬ 
vious  year  to  the  probable  date  of  his  departure  ;  and  the  provisions  of  this 
Act  shall,  so  far  aS  may  be,  apply  as  if  the  notice  were  a  notice  issued  under 
sub-section  (2)  of  section  22.] 

3[24B.  (1)  Where  a  person  dies,  his  executor,  administrator  or  other 

legal  representative  shall  be  liable  to  pay  out  of  the  estate  of  the  deceased 
person  to  the  extent  to  which  the  estate  is  capable  of  meeting  the  charge  the 
tax-assessed  as  payable  by  such  person,  or  any  tax  which  would  have  been 
payable  by  him  under  this  Act  if  he  had  not  died. 

4 fte)  Where  a  person  dies  before  the  publication  of  the  notice  referred 
to  in  sub-section  (1)  of  section  22  or  before  he  is  served  with  a  notice  under 
sub-section  (2)  of  section  22  or  section  34,  as  the  case  may  be,  his  executor, 
administrator  or  other  legal  representative  shall,  on  the  serving  of  the  notice 
under  sub-section  (2)  of  section  22  or  under  section  34,  as  the  case  may  be, 
comply  therewith,  and  the  Income-tax  Officer  may  proceed  to  assess  the 
total  income  of  the  deceased  person  as  if  such  ■  executor,  administrator  or 
other  legal  representative  were  the  assessee.] 

(o)  Where  a  person  dies,  without  having  furnished  a  return  which  he 
has  been  required  to  furnish  under  the  provisions  5*  *  *  of  section 

22  or  having  furnished  a  return  which  the  Income-tax  Officer  has  reason 
to  believe  to  be  incorrect  or  incomplete,  the  Income-tax  Officer  may  make 
an  assessment  of  the  total  income  of  such  person  and  determine  the  tax 
payable  by  him  on  the  basis  of  such  assessment,  and  for  this  purpose  m.iv 
&r  by  the  issue  of  the  appropriate  notice  which  would  have  had  to 
served  upon  the  deceased  person  had  he  survived,]  require  from  the  executor, 
administrator  or  other  legal  representative  of  the  deceased  person  any 

"  '  ■  ■  .  '  ■  ■  ■  '  ■ '  ■■  »■' — — * . . .  . """" ...  s  : ~ 

1  Subs,  bv  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939).  s.  28, 

for  “or  have  been  assessed  at  too  low  a  rate  \  ■  ,  ,  .  •  „ 

2  Qyifoc:  ibid  for  **  comprised  in  the  Ifixst  period  referred  to  m  . 

3  S  24B  was  ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1933  C1 

°f  T4  culh^'b^Xct  7  of  1039,  s.  29,  for  the  former  sub-section. 

s  The'  words,  brackets 'and  figure  “of  sub-section  (2)  ”  rep.  by  s.  2g,  ibid. 

6  Ins.  by  s.  29,  ibid. 
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accounts,  documents  or  other  evidence  which  he  might  under  the  provisions 

of  sections  22  and  23  have  required  from  the  deceased  person.]  Assessment 

25.  (1)  Where  any  business,  profession,  or.- vocation  '[to  which  sub- 

section  (3)  is  not  applicable],  is  discontinued  in  any  year,  an  assessment  discontmued 
may  be  made  in  that  year  on  the  basis  of  the  income,  profits  or  gams  of  the 
period  between  the  end  of  the  .previous,  year,  and  the  date  of  such  dis- 
continuance  in  addition  to  the  assessment,  if  any,  made  on  the  basis  of  the 
income,  profits  or  gains  of  the  previous  year.  ,  *  ■■ 

■  (2)  Any  person  discontinuing  any  such  business,  profession  or  vocation 

shall  Rive  to  the  Income-tax  Officer  notice  of  such  ‘  discontinuance  within 
fifteen  days  thereof,  and,  where  any  person  fails  to  give  the  notice  required 
bv  this  sub-section,  the  Income-tax  Officer  may  direct  that  a  sum  shall  be 
recovered  from  him  by  way  of  penalty  not,  exceeding  the  ta* 

subsequently  assessed  on  him  in  respect  of  any  income,  profits  or  gams  of 

the  business,  profession  or  vocation  up  to  the  date  of  its  discontinuance. 

(3)  Where  any  business,  profession  or  vocation  **  *  on  which  tax 

was  at  any  time  charged  under  the  provisions  of  the  Indian  Income-tax 
Act  1018 7  is  discontinued,  3  [then,  unless  there  has  been  a  succession  y 
^rt„e  of  »hich  the  provisions  of  snb-section  (4)  have  been  rendered 
applicable,]  no  tax  shall  U  payable  in  respect  of  the  income.  pt°«s  and 
eains  of  the  period  between  the  end  of  the  previous  year  and  the  date  of 
uTh  Untinuance,  and  the  assessee  may  further  claim  that  the  income 
profits  and  gains  of  the  previous  year  shall  be  deemed  to  have  been  the 
income, a  profits  and  gains"  of  the  said  period.  _  Where  any  -h  claim  is 
made  an  assessment  shall  be  made  on  the  basis  of  the  income,  p 
Sns  orthTSd  period,  and  if  an  amount  of  tax  has  already  been  pmd  m 
respect  of  the  income,  profits  and  gams  of  the  prewous  year  excee^i  g 
amount  payable  on  the  basis  of  such  assessment,  a  refund  shall  be  given 

of  the  difference.  * 

where  the  person  who  was  at  the  commencement  of  the  Indian 
Incomitx  (Imenlent)  Act,  1939.  carrying  on  any  business,  profession 
or  vocation  on  which  tax  was  at  any  time  charged  under  the 

Indian  Income-tax  Act,  1918,  is  succeeded  in  such  J  &  , 

nerson  the  change  not  being  merely  a  change  in  *  , 

partnership  no  tax  shall  be  payable  by  the  first  mentioned  Pers°n  m  "eS^ 

•  of  ffie  income,  profits  and  gains  of  the  period  between  the  end .***£ + 
vious  year  and  the  date  of  such  succession,  and  such  person  ma>  forth 


-Subs,  by  the  Indian  Income-tax 

for  “  on  which  income-tax  \vas_  not  at  : my  t  bv  the  Indian  Income-tax 

SSdSM  ££  («  of  s.  6,  for  »  commenced  after  the  3*  ^ 

M;r^The9  words  "  which  was  in  ^  commencement  mad  ” 

WefeSTinPs  by  ttfe  lE  Incomt-to  Amendment)  Act,  1939  (7  of  1939).  «•  3°- 
i  Sub-sections  (4)  and  {5)  were  ms.  tbtd. 

45 
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claim  that  the  income,  profits  and  gains  of  the  previous  year  shall  be  deemed 
to  have  been  the  income,  profits  and  gains  of  the  said  peno  .  ere  any 
such  claim  is  made,  an  assessment  shall  be  made  on  the  basis  of  the  income, 
profits  and  gains  of  the  said  period,  and,  if  an  amount  of  tax  has  already 
been  paid  in  respect  of  the  income,  profits  and  gams  of  the  previous  year 
exceeding  the  amount  payable  on  the  basis  of  such  assessment,  a  refund 


shall  be  given  of  the  difference: 

^Provided  that  sub-sections  (3)  and  (4)  shall  not  apply—  _ 

(a)  to  super-tax  except  where  the  income,  profits  and  gams  of  the 
business,  profession  or  vocation  were  assessed  to  super-tax  for 
the  first  time  either  for  the  year  beginning  on  the  1st  day  of 
April,  1920,  or  for  the  year  beginning  on  the  1st  day  of 
April,  1921  ; 

(h)  to  a  business,  profession  or  vocation  on  which  income-tax  was.  at 
any  time  charged  in  the  hands  of  a  company  under  the  Indian 
Income-tax  Act,  1886,  or  on  which  income-tax  would  have  II  of  1886. 
been  charged  in  the  hands  of  a  company  for  the  assessment 
year  ending  on  the  31st  day  of  March,  1918,  if  the  company 
having  been  in  existence  in  that  year  had  also  been  in  existence 
in  the  year  ending  on  the  3IS^  ^ay  March,  19??*] 

(5)  No  claim  to  the  relief  afforded  under  sub-section  (3)  or  sub-section 
(4)  shall  be  entertained  unless  it  is  made  before  the  expiry  of  one  year 
from  the  date  on  which  the  business,  profession  or  vocation  was  discontinued 
or  the  succession  took  place,  as  the  case  may  be.] 

2  [(d)]  Where  an  assessment  is  to  be  made  under  3  [sub-section  (r),  sub¬ 
section  (3),  or  sub-section  (4)],  the  Income-tax  Officer  may  serve  on  the 
person  whose  income,  profits  and  gains  are  to  be  assessed,  or,  in  the  case 
of  a  firm,  on  any  person  who  was  a  member  of  such  firm  at  the  time  of 
its  discontinuance,  or,  in  the  case  of  a  company ,  on  the  principal  officer 
thereof,  a  notice  containing  all  or  any  of  the  requirements  which  may  be 
included  in  a  notice  under  sub-section  (2)  of  section  22,  and  the  provisions 


of  this  Act  shall,  so  far  as  may  be,  apply  accordingly  as  if  the  notice  were 


a  notice  isued  under  that  sub-section. 

4[25A.  (1)  Where  at  the  time  of  making  an  assessment  under  section 

23,  it  is  claimed  by  or  on  behalf  of  any  member  of  a  Hindu  family  hitherto 
5  [assessed  as]  „  undivided  that  a  partition  has  taken  place,  among  the 
members  of  such  family,  the  Income-tax  Officer  shall  make  such  inquiry 
thereinto  as  he  may  think  fit,  and,  if  he  is  satisfied  6*  *  *  that  the  joint 


1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  14. 

2  Sub-section  (4)  was  re-numbered  ($)  by  the  Indian  Income-tax  (Amendment) 

Act,  1930  (7  of  1939).  s.  30.  .  ,  , .  r  \  t 

3  Subs,  by  s.  30,  ibid. ,  for  *  sub-section  (1)  or  sub-section  (3)  - 

4  S.  25 A  was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1928  (3  of  1928), 
s.  4,  with  effect  from  1st  April,  1928. 

s  Ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1930  (22  of  1930),  s.  3. 

6  The  words  "  that  a  separation  of  the  members  of  the  family  has  taken  place  * 
and  ”  rep.  by  Act  7  of  1939. 


1922  :  Act  XL] 


Income-tax . 


355 


( Chapter  IV Deductions  and.  Assessment.) 

family  property  has  been  partitioned  among  the  various  members  or  groups 
of  members  in  definite  portions  I!it  *  *  *  *  he  shall  record  an 

order  to  that  effect  :  ' 

Provided  that  no  such  order  shall  be  recorded  until  notices  of  th 

inquiry  have  been  served  on  all  the  members  of  the  family. 

(2)  Where  such  an  order  has  been  passed,  2  [or  where  any  person  has 
succeeded  to  a  business,  profession  or  vocation  formerly  earned  on  by  a 
Hindu  undivided  family  whose  joint  family  property  has  been  partitioned 
on  or  after  the  last  day  on  which  it  carried  on  such  business,  profession  or 
vocation,]  the  Income-tax  Officer  shall  make  an  assessment  of  the  fcwd 
income  received  by  or  on  behalf  of  the  joint  family  as  such,  as  if  no  _ 
partition  had  taken  place,  and  each  member  or  group  ot  members  shah,  in 
addition  to  any  income-tax  for  which  he  or  it  may  be  separately  liable  and 
notwithstanding  anything  contained  in  sub-section  (1)  of  section  14,  be  liable 
for  a  share  of  the  tax  on  the  income  so  assessed  according  to  the  portion  ot 
the  joint  family  property  allotted  to  him  or  it ;  and  the  Income-tax  Officer 
shall  mal-p  assessments  accordingly  on  the  various  members  an  groups 
members  in  accordance  with  the  provisions  of  section  23.  #  „ 

Provided  that  all  the  4  [members  and  groups  of  members  whose  join 
family  property  has  been  partitioned]  shall  be  liable  jointly  and  severally  for 
the  tax  assessed  on  the  total  income  received  by  or  on  behalf  of  the  joint 

family  as  such.]  f  , 

sr(?)  Where  such  an  order  has  not  been  passed  m  respect  of  a  Hind 

family  hitherto  assessed  as  undivided,  such  family  shall  be  deemed,  for  the 
purpose/  of  this  Act,  to  continue  to  be  a  Hindu  undivided  family.]  . 

*[26.  (1)  Where,  at  the  time  of  making  an  assessment  under  section  Chan^ 

2o  it  is  found  that  a  change  has  occurred  in  the  constitution  of  a  firm  or  rf  a  firm, 
that  a  firm  has  been  newly  constituted, 6  7 * 9  [the  assessment  shall  be  made  on 
the  firm  as  constituted]  at  the  time  of  making  the  assessment:  . 

8 [Provided  that  the  income,  profits  and  gains  of  the  previous  year 
shall,  for  the  purpose  of  inclusion  in  the  total  incomes  of  the  partners,  be 
apportioned  between  the  partners  who  in  such  previous  year  were  entitled 
to  receive  the  same: 

Provided  further  that  when  the  tax  assessed  upon  a  partner,  cannot 
be  recovered  from  him  it  shall  be  recovered  from  the  firm  as  constituted  .  ■ 

at  the  time  of  making  the  assessment.] 

9 [(2)  Where  a  person  carrying  on  any  business,  profession  or  vocation 

1  The  words  “  before  the  end  of  the  previous  year  ”  rep.  by  the  Indian  Income- 

*“  39  (7  of  .«<,),  s.  3.. 

6  Snbs d  by  the  Indian  Income-tax  (Amendment)  Act,  192B  (3  of  1928),  s.  5» 

for.  the  original  section,  with  effect  from  xst  April,  192 ■ 

1  Subs,  by  Act  7  of  1939.  s-  32.  for  ^  former  *ords' 

«  Added  by  s.  32,  ibid. 

9  Subs,  ibid.,  for  the  former  sub-section. 
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has  been  succeeded  in  such  capacity  by  another  person,  such  person  .and 
such  other  person  shall,  subject  to  the  provisions  of  sub-section  (4)  pf 
section  25,  each  he  assessed  in  respect  of  his  actual  share,  if  any,  of  the 
income,  profits  and  gains  of  the  previous  year:  ■  ,  . 

Provided  that,  when  the  person  succeeded  in  the  business,  profession 
or  vocation  cannot  be  found,  the  assessment  of  the  profits  of  the  year  ip 
which  the  succession  took  place  up  to  the  date  of  succession,  and  for  the 
year  preceding  that  year  shall  be  made  on  the  person  succeeding  him  m 
like  manner  and  to  the  same  amount  as  it  would  have  been  made  on  die 
person  succeeded  or  when  the  tax  in  respect  of  the  assessment  made  for 
either  of  such  years  assessed  on  the  person  succeeded  cannot  be  recover¬ 
ed  from  him,  -it  shall  be  payable  by  and  recoverable  from  the  person 
succeeding,  and  such  person  shall  be  entitled  to  recover  from  the  person 

succeeded  the  amount  of  any  tax  so  paid.]  ] 

1[26A.  (1)  Application  may  be  made  to  the  Income-tax  Officer .  on 

behalf  of  any  firm,  constituted  under  an  instrument  of  partnership  specify- 
•  ing  the  individual  shares  of  the  partners,  for  registration  for  the  purposes 
of  this  Act  and  of  any  other  enactment  for  the  time  being  in  force  relating 
to  income-tax  or  super-tax. 

(2)  The  application  shall  be  made  by  such  person  or  persons,  and 
at  such  times  and  shall  contain  such  particulars  and  shah  be  in  such  form, 
and  be  verified  in  such  manner,  as  may  be  prescribed;  and  it  shall  be 
dealt  with  by  the  Income-tax  Officer  in  such  manner  as  may  be  prescribed.] 

27.  Where  an  assessee  2*  *  *  *  within  one  month  from  the 

service  of  a  notice  of  demand  issued  as  hereinafter  provided,  satisfies  file 
Income-tax  Officer  that  he  was  prevented  by  sufficient  cause  from  making 
the  return  required  by  section  22,  or  that  he  did  not  receive  the  notice 
issued  under  sub-section  (4)  of  section  22,  or  sub-section  (2)  of  section  23,  or 
that  he  had  not  a.  reasonable  opportunity  to  comply,  or  was  prevented  by 
■  sufficient  cause  from  complying,  with  the  terms  of  the  last-mentioned  notices, 
the  Income-tax  Officer  shall  cancel  the  assessment  and  proceed  to  make  a 
fresh  assessment  in  accordance  with  the  provisions  of  section  23. 

3  [28.  4[(j)  If  the  Income-tax  Officer,  the  Appellate  Assistant  Com¬ 
missioner  5 [or  the  Appellate  Tribunal],  in  the  course  of  any  proceedings 
under  this  Act,  is  satisfied  that  any  person — 

(a)  has  without  reasonable  cause  failed  to  furnish  the  return  of  his 
total  income  which  he  was  required  to  furnish  by  notice  given 
under  sub-section  ( 1 )  or  sub-section  (2)  of  section  22  or  section  34 

1  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1930  (21  of  1930),  s.  5,  with 

effect  from  1st  April,  1930.  .  .  ,  „  ,,  ,  ,, 

2  The  words  “or,  in  the  case  of  a  company,  the  principal  officer  thereof  rep. 
bv  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  33. 

'  s  S.  28  was  subs,  by  Act  21  of  1930.  s.  6,  for  the  original  section,  with  effect 

from  1st  April,  i93°-  „  . 

4  Subs,  by  Act  7  of  I93g,  s.  34,  for  the  former  sub-section. 

5  Subs!  by  s.  86,  ibid.,  for  “or  the  Commissioner 
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or  has  without  reasonable  cause  failed  to  furnish  it  within  the 
time  allowed  and  in'  the  manner  required  by  such  notice  J  or 
has  without  reasonable  cause  failed  to  comply  with  a  notice  under 
sub-section  (4)  of  section  22  or  sub-section  (2)  of  section  23  ;  or  , 
(c)  has  concealed  the  particulars  of  his  income  or  deliberately  furnished 

inaccurate  particulars  of  such  income: 

i[he  or  it  may  direct]  that  such  person- shall  pay  by  way  of  penal  V 
in  the  case  referred  to  in  clause  (a),  in  addition  to  the  amoum  ot  the 
income-tax  and  super-tax,  if  any,  payable  by  him,  a  sum  not  exc«*ng  ^ 
and  a  half  times  that  amount  and  in  the  cases  referred  to  m ^  clauses  t  ) 
and  (c),  ip  addition  to  any  tax  payable  by  hun,  a  sum  not  e.^in°  ^ 
and  a  half  times  the  amount  of  the  income-tax  and  super-tax,  if  an, , 

avoided  if  the  income  as  retained  by  each  pereon  had 

been  accepted  as  the  correct  income  .  -  ,, 

for  failure  to  famish  the  return  of  his  total'  income 
stall  be  imposed  on  an  assessee  whose  total  income  i>  le.s  tha 
■  toe  thousand  five  hundred  rupees  unless  he  has  been  served 

with  a  notice  under  sub-section  (2)  of  section  22  ;  ;  ,  ' 

(b)  where  a  person  has  failed  to  comply  with  a  notice  under  sub¬ 
section  (2)  of  section  22  or  section  34  and  proves  that  he  has 
no  income  liable  to  tax,  the  penalty  imposable  under  this  sub¬ 
section  shall  be  a  penalty  not  exceeding  twenty-five  rupees  , 

(cl  no  penalty  shall  be  imposed  under  this  sub-section  upon  any 
person  assessable  under  section  42  as  the  agent  of  a  person  jiot 
resident  in  British  India  for  failure  to  furnish  the  return 
required  underaction  22  unless  a  notice  under  sub-section  (2) 
of  that  section  or  under  section  34  has  been  served  on  him  ,] 

.rfdl  when  the  person  liable  to  penalty  is  a  registered  firm,  or  an. 
unregistered  firm  treated  under  section  23  (5)  (5)  as  a  registered 
firm  so  that  the  amount  of  the  income-tax  and  super-tax 
navable  by  the  firm  itself  has  not  been  determined,  that  amount 
shall  be  taken  to  be  an  amount  equal  to  the  tax  which  would 
have  been  payable  by  an  unregistered  firm  on  an  income  equal 
to  the  firm’s  total  income,  and,  in  the  cases  referred  to  m 
clauses  ( b )  and  (c),  the  amount  of  the  income-tax  and  super¬ 
tax  Which  would  have  been  avoided  if  the.income  as  returned 
had  been  accepted  as  the  correct  income,  shall  be  taken  to 
he  the  difference  between  the  amount  of  the  tax  which  wou 
have  been  payable  by  an  unregistered  firm  on  an  income  equal 
to  the  firm’s  total  income  and  the  amount  of  the  tax  payable 
by  an  unregistered  firm  on  an  income  equal  to  the  income  of 
the  firm  as  actually  returned  by  the  firm.]  _ 


1  Subs.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  o£  1939).  s.  86, 
.iddefbfSe  Indian  Income-tax  (Amendment)  Act,  1940  fro  o£  i«o)  s.  8. 


35§ 


Income-tax . 


Notice  of 
demand. 


Appeal 
against 
assessment 
under  this 
Act. 


[1922  s  Act  XI.  _ 

(Chapter  IV.— Deductions  and  Assessment.) 

(2)  If  the  Income-tax  Officer,  the  1 2  [Appellate  Assistant  Commissioner] 

2 [or  the  Appellate  Tribunal],  in  the  course  of  any  proceedings  under  this 
Act,  is  satisfied  that  the  profits  of  a  registered  firm  have  been  distributed 
otherwise  than  in  accordance  with  the  shares  of  the  partners  as  shown  in 
the  instrument  of  partnership  registered  under  this  Act  governing  such 
distribution,  and  that  any  partner  has  thereby  returned  his  income  below 
its  real  amount,  3  [he  or  it  may  .direct]  that  such  partner  shall,  *[in  addition 
to  the  income-tax  and  super-tax,  if  any,  payable  by  him]  pay  by  way  of 
penalty  a  sum  3 5[not  exceeding  one  and  a  half  times  the  amount  of  income- 
tax  and  super-tax]  which  has  been  avoided,  or  would  have  been  avoided 
if  the  income  returned  by  such  partner  had  been  accepted  as  his  correct 
income  ;  and  no  refund  or  other  adjustment  shall  be  claimable  by  any 
other  partner  by  reason  of  such  direction. 

(5)  No  order  shall  be  made  under  sub-section  (1)  or  sub-section  (2) 
unless  the  assesses  or  partner,  as  the  case  may  be,  has  been  heard,  or  has 
been  given  a  reasonable  opportunity  of  being  heard. 

(4)  No  prosecution  for  an  offence  against  this  Act  shall  be  instituted 
in  respect  of  the  same  facts  on  which  a  penalty  has  been  imposed  under 
this  section. 

(5)  An  1  [Appellate  Assistant  Commissioner]  6[or  the  Appellate  Tribunal 
on  making]  an  order  under  sub-section  (1)  or  sub-section  (2),  shall  forthwith 
send  a  copy  of  the  same  to  the  Income-tax  Officer.] 

7  [(6)  The  Income-tax  Officer  shall  not  impose  any  penalty  under  this 
section  without  the  previous  approval  of  the  Inspecting  Assistant  Com¬ 
missioner.] 

8  [29.  When  any  5 * 9  [tax,  penalty  or  interest]  is  due  in  consequence  of 
any  order  passed  under  or  in  pursuance  of  this  Act,  the  Income-tax 
Officer  shall*  serve  upon  the  assessee  or  other  person  liable  to  pay  such. 
*[tax,  penalty  or  interest]  a  notice  of  demand  in  the  prescribed  form 
specifying  the  sum  so  payable.] 

30.  (i)  Any  assessee  objecting  to  the  amount  10  [of  income  assessed 

under  section  23  or  section  27,  or  the  amount  of  loss  computed  under 
section  24  or  the  amount  of  tax  determined  under  section  23  or  section  27], 

1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939).  s.  34, 

for  “  Assistant  Commissioner  ’ 

2  Subs,  by  s.  86,  ibid.,  for  "or  the  Commissioner  ”. 

3  Snbs.  bv  s.  86,  ibid.,  for  "  he  may  direct”.  . 

4  Subs,  by  s.  34,  ibid.,  for  ”  in  addition  to  the  Income-tax  payable  by  him  . 

5  Subs,  by  s.  34,  ibid.,  for  "  not  exceeding  the  amount  of  income-tax 

e  Subs,  by  s.  86,  ibid.,  for  "or  a  Commissioner  who  has  made”. 

7  Added  by  s.  34,  ibid.  ...  ’ 

s  Subs,  by  s.  35,  ibid.,  for  the  original  section. 

9  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1944  (ti  of  i944)>  s«  %0T 
“tax  or  penalty”. 

10  Subs,  by  Act  7  of  1939,  s.  36,  for  “  or  rate  at  which  he  is  assessed  under 
section  23  or  section  27 
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or  denying  his  liability  to  be  assessed  nnder  this  Act,  -[or  objecting  to  the 
cancellation  by  an  Income-tax  Officer  of  the  registration  of  a  tan  nnder 
XS  on  (/  of  section  a3  or  to  a  refusal  to  register  a  tan  under  sub- 

qect’on  U)  of  section  23  or  section  26A],  2[or]  to  make  a  fresh  assessment 
section  14;  01  seLLluu  *J>  .  on,r  _rjpr  4*  *  under  sub-section 

under  section  27,  or  [objecting]  y  .  -  ■  2gp 

f,i  of  section  2V  3 [or  section  25 A]  3[or  sub-section  (2)  of  section  2bj 
or  sectiom  28  made  by  an  Income-tax  Officer  ’[or  objecting  to  any  penalty 

imposed  by  an  Income-tax  Officer  under  sub-section  (6)  of  s£;c_tl011  44^ ■  * 

sub-section'  (5)  of  section  44F  or  sub-section  (1)  of  section  46]  '  Lor 

tfa  refuel  of  an  IncomV-tax  Officer  to  aUow  a  clakn  to  a  refund  under 
sLlon  J  49  or  49F,  or  to  the  amount  of  the  refund  allowed  by  the 
Intome-tax  Officer  under  any  of  those  sections,  and  any  assessee  being  a 
comply  objecting  to  an  order  made  by  an  Income-tax  Officer _  under  sub- 
S  w  Of  section  23 A],  may  appeal  to  the  ^Appellate  Assistant  Com¬ 
missioner]  against  the  assessment,  or  against  such  refusal  or  or  e  . 

7  [Provided  that  no  appeal  shall  lie  against  an  order  under  sub-section 
(rl  of  section  46  unless  the  tax  has  been  paid: 

Provided  further  that  where  the  partners  of  a  6rt»  are  tndtvtdually 

‘5  £  matteTwhich  are  determined  by  such  order  .nay  hot 

appeal  against  the  assessment  of  his  own  total  income. 

.  Provided  father  “ 

-  —  **■* *• 

assessment  of  his  own  total  income.]  _  . 

srflfl)  Any  person  having,  in  accordance  with  the  provunore  of  sub¬ 
section  (3a),  W  ™  <3«)  °f  l8’tr“3"'1L.SchS!able  under  this 

appeal  to  the  Appellate  Assistant  Commiss.oner  to  be  declared 
to  make  such  deduction.] 

^VslAy'the  Indian  Income-tax  (Second  Amendment)  Act.  1933  (*8  oi  1933). 

S‘  I23Ins.  by  the  Indian  Income-tax  i^^Act,  1939  (7  of  x939).  s- 

**• 1930  (22  of  1930)1 

S‘  4'6  Subs  by  Act  7  of  1939,  s.  36.  far  “Assistant  Commissioner”. 

7  Subs!  by  s.  36,  ibid.,  for  the  ongmal  proviso, 
s  Ins.  by  Act  II  of  1944*  s*  9- 
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(2)  The  appeal,  shall  ordinarily  be  presented  within  thirty  days  x[of 
the  payment  of  the  tax  deducted  under  sub-section  (3a),  (3b)  or  (3c)  of 
section  18  or]  of  receipt  of  the  notice  of  demand  relating  to  the  assessment 
or  penalty  objected  to  2[or  of  the  order  in  writing  notifying  the  amount  of 
total  income  on  which  the  determination  under  sub-section  (5)  of  section 
23  was  based  and  the  apportionment  thereof  ,  between  the  several  partners 
or  of  the  loss  computed  under  section- 24]  3  [or  of  the  intimation  of  the 
refusal  4 [to  pass  an  order  under  sub-section  (1)  of  .section  25 A,  or]  to 
register  a  firm  under  section  26A]  or  of  the  date  of  the  refusal  to  make  a 
fresh  assessment  under  section  27,  5 [or  of  the  intimation  of  an  order  under 
sub-section  (z)  of  section ;  23A'  or  under  section  48,  49  or  49F],  as  the  case 
may  be  ;  but  the.  “[Appellate  Assistant  Commissioner]  may  admit  an  appeal 
after  the  expiration  of  the  period  if  he  is  satisfied  that  the  appellant  had 
sufficient  cause  for  not  presenting  it  within  that  period. 

(5)  The  appeal  shall  be  in  the  prescribed  form  and  shall  be  verified  in 


the.  prescribed  manner. 

31.  (z)  The  7  [Appellate  Assistant  Commissioner]  shall  fix  a  day  and 

place  for  the  hearing  of  the  appeal,  and  may  from  time  to  tune  adjourn  the- 

hearing.  ' 

(2)  The  7  [Appellate  Assistant  Commissioner]  may,  before  disposing  of 
any  appeal,  make  such  further  inquiry  as  he  thinks  fit,  or  cause  further 
inquiry  to  be  made  by  the  Income-tax  Officer. 

s[(2a)  The  Appellate  Assistant  Commissioner  may,  at  the  hearing  of  an 
appeal,  allow  an  appellant  to  go  into  any  ground  of  appeal  not  specified 
in  the  grounds  of  appeal,  if  the  Appellate  Assistant  Commissioner  is  satis¬ 
fied  that  the  omission  of  that  ground  from  the  form  otoappeal  was  not  wilful 
or  unreasonable.] 

(3)  In  disposing  of  appeal  the  7  [Appellate  Assistant  ‘  Commissioner]  may, 
in  the  case  of  an  order  of  assessment, — 

(a)  confirm,  reduce,  enhance  or  annul  the  assessment,  9*  *  *  ;  or 

(b)  set  aside  the  assessment  and  direct  the  Income-tax  Officer  to  make  a 
fresh  assessment  after  making  such  further  inquiry  as  the  Income- 
tax  Officer  thinks  fit  or  the  7  [Appellate  Assistant  Commissioner] 
may  direct,  .and  the  Income-tax  Officer  shall  thereupon  proceed  to 
make  such  fresh  assessment  10  [and  determine  where  necessary  the 
amount  of  tax  payable  on  the  basis  of  such  fresh  assessment. 


1  Ins.  bv  the  Indian  Income-tax  (Amendment)  Act,  1944  (xi  of  I944)>  s-  9* 

2  Ins.  bv  the  Indian  Income-tax  (Amendment)  Act,  194 1  (23  I941)’  s-  I5* 

3  Ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1933  (*8  of  1933b 


*4  Ins.  by  the  Repealing  and  Amending  Act,  1937  (20  of  1937b  s.  2  and  Sch.  I. 
5  Ins.  bv  the  Indian  Income-tax  (Amendment)  Act.  1939  (7  °t  *939) >  s.  36. 

«  Subs,  by  Act  7  of  1939,  s.  36,  for  Assistant  Commissioner 
?  Subs,  by  Act  7  of  1939,  s.  37,  for  "  Assistant  Commissioner 
s  Ins.  by  s.  37,  ibid. 

'  9  Certain  words,  ins.  by  s.  37,  ibid.,  were  rep.  by  the  Indian  Income-tax 
(Amendment)  Act,  1941  (23  of  1941)*  s-  l6* 

16  Added  by  Act  7  of  1939,  s.  37. 
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1[2[or,  in  the  case  of  an  order  cancelling  the  registration  of  a  firm  under  sub¬ 
section  (4)  of  section  23  or  refusing  to  register  a  firm  under  sub-section  (4)  of 
section  23  or  section  26A]  3[or]  to  make  a  fresh  assessment  under  section  27  ; 
(c)  confirm  such  order,  or  cancel  it  and  direct  the  Income-tax  Officer 
4  [to  register  the  firm  or  to  make  a  fresh  assessment,  as  the  case 

may  be]  ;]  . 

or  in  the  case  of  an  order  under  sub-section  (2)  of  “[section  25  or 
sub-section  (r)  of  section  23A,  or  sub-section  (2}  of  section  26 
or  section  48,  49  or  49F]  ; 

6[(^)1  confirm,  cancel  or  vary  such  order  ,  . 

7  [or,  in  the  case  of  an  order  under  sub-section  (1)  of  section  25A  , 
(e)  confirm  such  order  or  cancel  it  and  either  direct  the  Income-tax 

Officer  to  make  further  inquiry  and  pass  a  fresh  order  or  to  make 

an  assessment  in  the  manner  laid  down  in  sub-section  (2)  of 
section  25A  ; 

or,  in  the  case  of  an  order  under  section  28  or  sub-section  (6)  of 
’section  44E  or  sub-section  (5)  of  section  44F  or  sub-section  (1) 
of  section  46  ; 

(/)  confirm  or  cancel  such  order  or  vary  it  so  as  either  to  enhance  or 

reduce  the  penalty  ;  .  , 

or,  in  the  case  of  an  appeal  against  a  camputation  of  loss  under 

section  24  ; 

(g)  confirm  or  vary  such  computation]  ;  • 

8  [or,  in  the  case  of  an  appeal  under  sub-section  (ia)  of  section  30, 

(h)  decide  that  the  person  is  or  is  not  liable  to  make  the  deduction  and 

in  the  latter  case  direct  the  refund  of  the  sum  paid  under  sub¬ 
section  (6)  of  section  18:] 

Provided  that  the  9  [Appellate  Assistant  Commissioner]  shall  not  enhance 
an  assessment  7[or  a  penalty]  unless  the  appellant  has  had  a  reasonable 
opportunity  of  showing  cause  against  such  enhancement.  _ 

10  [Provided  further  that  at  the  hearing  of  any  appeal  against  an  order 
of  an  Income-tax  Officer,  the  Income-tax  Officer  shall  have  the  nght  to  be 

heard  either  in  person  or  by  a  representative.]  _  ,  .  , 

» [  (A  Where  as  the  result  of  an  appeal  any  change  is  made  in  the  assess¬ 
ment  of  a  firm  or  association  of  persons  or  a  new  assessment  of  a  firm  or  asso- 

- i  Ins.  by  the  Indiai  Income-tax  (Second 

2  Subs,  by  the  Indian  toome-ta*  <*«*?*%  ; 


- i  Ing_  b  ^  India;  income-tax  (Second  rnf's 

,  Sab,.  W  a.  " 

ACfc3Thi  word°f“Ior: was  ins.  by  Act  18  of  1933-  s-  I c3-  „ 

*  in®  w°ra  or  o  .  s  for  -<  to  make  a  fresh  assessment  . 

s  Subs",  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  o{  1939).  s..  37, 
for  "  action  ^sOr^ctaon  a8}  ^  Act  22  o{  I93o,  s.  5- 

r  Ins.  by  Act  7  of  1939*  s.  37- 

l  Subs.^/Act 1 7  °of  X?9439.  Ss-  **  "  Assistant  Commissioner 

u  tdd^d  by  to  Indian1  Income-tax  (Amendment)  Act,  1941  (23  of  *94*).  *■  l6- 
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Appeals 

against 

orders  of 

Appellate 

Assistant 

Commissioner. 


Power  of 
revision  by 
Commissioner. 


the  appeal,  communicate  the  orders  passed  by 

by  the  Inditin' Income-tax  ( Amendment )  Act,  1 939  r  J  Appellate 

‘P3t  M  Any  *****  obje^S  to  an  appeal"  the 

Assistant  Commissioner  under  se  2r  which  such  order  is 

Appellate  Tribunal  within  sixty  days  of  the  date  [on  vim 

communicated  to  him.]  h-  t  to  any  order  passed  by  an 

f2l  The  Commissioner  may,  if  he  object  to  any  v  , 

Appellate  Assistant  sucforder,  and  such 

Officer  to  appeal  to  the  Appellate  inoun  g  which  the  order  is 

appeal  may  be  made  3 [wit . m  six  y  a  .j  t  Assistant  Commissioner], 

communicated  to  the  commissioner  by  the  Appellate  - 

*[(*)  ^  Tribunal  may  admit  an  appeal  after  J 

days  referred  to  in  sub-sections  (r)  and  (-)  ' 

A-  *  x  rJnw  for  not  presenting  it  within  that  period.] 

•  f  An  apP^S  to  the  Appellate  Tribunal  shall  be  in  the  prescribed  form 

nd  shalf  be  verified  in  the  prescribed  manner,  and  shah,  except  m  the  case 
an^apped  'referred  to  in  sub-section  (a),  be  accompanied  by  a  fee  of  one 

ta°dW  TtaAppellate  Tribunal  may,  aSer  giving  both  part*,  to  the appeal 

„  A1  d 

Sha^[”hemeasatherUesult  of  an  appeal  any  change  is  made  in  the  assess- 

“ttcS  the  Irime-ia*  Officer  «.  amend  accordingly  any  made 

on  any  partner  of  the  firm  or  any  member  oE  the  association.] 

e  [(5)]  Save  as  provided  in  section  66,  orders  passe  y  PP 

^  ^  own  moto  ^  fpr  a 
of  any  proceeding  under  this  Act  in  which  an  order  has  been  passed  by  any 

■■■■■.:  v  ‘  ■■■  ■■■■ . ■ . ■■  I  . . .  .  ■  . .  ■  :  ..  '  "  ■■■''  ■■■  ■ '  ,  . dLi*  ~  T-rs 


i  Sub-sections  (r).  fa).  (3)>  W>  yd  s'  88  forAhe^original  section! 

IaC°?lts  irSfl^IncjrtaL7  (Amendment)  Act,  W  to*  W).  »•  ^ 
fM  3  I*b?W  s1^  «  time  ttoW  expiry  of  sixty  days  from. 

iSSSm  gf^in^by^e  I^nlncome-tax  (Amendment)  Act,  xW  (« 
°f  I?4Sub-section  (5)  was  renumbered  (6)  by  s-  h.  i6*d_  „  „A.  which  had  ' 

Af -I9Ti21/ I930)' s- 7>  with 

efiect  from*  ist  April,  ig$o,  was  rep.  by  Act  7  of  I939»  ■  4 
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authority  subordinate  to  him  an. i  may  mat ! o_‘“*  ™  ,  pass  such 

inquiry  .0  be  mad.  and,  subject*  the Is he\Lhs  *: 
or.der  thereon,  not  being ^an  or  cr  pre]  _  ^  _  order. under  this 

Provided  that  the  commissioner  snail  not  rc\u  > 

sub-section  if—  ^  „  i*  ^  +.n  +>jg  Appellate  Assistant 

(a)  where  an  appeal  .gamst ““  a f  "the  time  within 

Commissioner  or  to  the  Appeliat  .  „  •  a  •  or 

which  such  appeal  may  be  made  has  no^  -  p  iiofe  Assistant 

«  ESw  ««• 

„f  a“rrrrin^?r;^— 

Commissioner,  matle^witiun  One yg  ^  ^  ^ 

the  ■  record  of  the  proceeainj,  u  .  .  _  ,  innuirv  to  be  made,  and, 

of  the  record  may  make  such  ^  ftemon,  not  . 

subject  to  the  proyrhons  of  st; 

being  an  order  prejudicial  to  revise  any  order  under  this 

Provided  that  the  Commissioner  shall  not^  revise  an> 

sub-section  if—  t  the  Appellate  Assistant 

(«>  “.  a?Peal  Aupalte  Tribunal  tat  has  not  been 

Commissioner  or  to  the  Appenaxe  nmu 

made  the  time  within  which  such  appeal  may  be  made  has  n 

the  case  of  an  appeal  to  the  Appellate  Tntanal, 

'  thg  assessee  has  not  waived  his  right  o.f  appeal  ,  or 

(b)  where  an  appeal  against  the  order  ^  °  -Defore  ‘the 

Assistant  Commissioner,  the  appeal  n,  pena 

Appellate  Assistant  Commissioner  ;  or  Aonellate 

(c)  the  orL  has  been  made  the  subject  of  an  appeal  to  the  Appellate 

Provided”*.,  an  order  by  the  Commusioue. ■  ***  *> 

terfere  shall  be  deemed  not  to  be  mro^toprejuduna  5haI1 

|  (5)  Every  application  by  an  assessee  unaer  s  ^  ^ _ 

accompanied  by  a  fee  of  twenty-  ve  ;  f  ^Qn  wliich  has  come  income  escap- 

,,  ir(ll1  if  2 [in  consequence  of  definite  information  ~  1  ing assess- 

34.  LWJ.f  L  pTncom!.tax  0fficer  discoveA  that]  mcome,  profits  to  ^ 
into  his^  possession  3rhave  escaped  asAsment  in  any  year,  oV 

C  £££$*.  or 

^  Sf**?  X  £ 1^0.  to  believe  mat  *e  asg^' 

y  _ — - — — - ~  r”~77“IQ  qilb-section  (i)  of  that  section  hy  the  Indian 

l  Income-tax  (Amendment)  > nr^tt  for  anv  reason1*.  ^  s 

C  s  tubs'  t for  Has 'escaped  assessment  m  any  year,  or 

C  M.?  to6'’'’  at  any  .time  within  one  year”.  ^ 
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Saled  the  particulars  of  his  income  or  deliberately  furnished  inaccurate 
ulars  thereof,  at  any  time  within  eight  years,  and  in  any  other  case 
y  time  within  four  years]  of  the  end  of  that  year,  serve  on  the  person 
liable  jhs^  pay  tax  on  such  income,  profits  or  gains,  or,  in  the  case  of  a  com¬ 
pany,  on\the  principal  officer  thereof,  a  notice  containing  all  or  any  of  the 
requirements,^  which  .  .  may  be  included  in  a  notice  under  sub-section  (2)  of 
section  22,  and  may  proceed  to  assess  or  re-assess  such  income,  profits  or 
gains,  and  the  provisions  of  this  Act  shall,  so  far  as  may  be,  apply  accord¬ 
ingly  as  if  the  notice  were  a  notice  issued  under  that  sub-section:  r 

:  \  ’  ■  ■  .  ’  ■  ■  ■"  ■ 

Provided  that  thb,  tax  shall  be  charged  at  the  rate  at  which  it  would  have , 
been  charged  had  the  income,  profits  or  gains  not  escaped  assessment  or 
full  assessment,  as  the  case  may  be:  ■ 


1  [Provided  further  that  when  the  income,  profits  or  gains  concerned  are 
income,  profits  or  gains  liable-,  to  assessment  for  a  year  ending  prior  to  the 
commencement  of  the  Indian  Income-tax  (Amendment)  Act,  1939,  or  where 
the  assessment  made  or  to  be  m^e  is  an  assessment  made  or  to  be  made 
on  a  person  deemed  to  be  the  ageni\of  non-resident  person  under  section  43, 
this  sub-section  shall  have  effect  as  if^or  the  periods  of  eight  years  and  four 
years  a  period  of  one  year  # were  substituted..] '  ' . 

l[{2)  No  order  of  assessment  under  Section  23  or  of  assessment  or  re-  \ 
assessment  under  sub-section  (1).  of  this  section  shall  be*  made  after  the 
expiry,  in  any  case  to  which  clause  (c)  o\  sub-section  (i)  of  section  28 
applies,  of  eight  years,  and  in  any  other  cask  of  four  years  from  the  end 
of  the  year  in  which  the  income,  profits  or  gaffes  were  first  assessable:] 

‘[Provided  that  nothing  contained  in  this  sufc-section  shall  apply  to  a 
re-assessment  made  in  pursuance*  of  an  order,  undek  section  31,  section  33, 
section  66,  or  section  66A.] 

3  L  — -■■■  — 

35.  (1)  J  [  The  Cbmimssioner  or 1 * *  4 * * *  [Appellate  Assistant  Commissioner] 
may,  at  any  time  “[within  four  years]  from  the  date  of  any  order  passed 
by  him  in  appeal  or,  in  the  case  of  the  Commissioner,  in  revision  under 
“[section  33 A]  and]  the  Income-tax  Officer  may,  at  any  time,  “[within  four 
years]  from  the  date  of  any  ‘  [assessment  order,  8  [or  refund  order]  passed 
by  him]  on  his  own  motion  rectify  any  mistake  apparent  from  the  record 
9[of  the  appeal,  revision,  "[assessment  or  refund]  as  the  case  may  be],  and 


1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939)  s.  41 

^  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  19. 

Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1928  (3  of' 1928),  s.  6,  with 
effect  from  1st  April,  1928.  y  ' 

4  Subs,  by  Act  7  of  1939,  s.  42,  for  "Assistant  Commissioner”. 

'[  'jubs.  by  s.  42,  ibid.,  for  “  within  one  year 

*  Subs,  by  Act  23  of  1941,  s.  20,  for  “  section  33  ” . 

j-ubs. by  Act  7  of  1939,  s.  42,  for,  “demand  made  upon  an  assessee 

9  ft'  \  ^  Law  (Amendment)  Act,  1940  (12  of  1940),  s.  3. 

1st  AprilT'  1928  ACt  3  °f  1928’  S’  6‘  f0r  *”  0f  ^  a^essment  ”•  With  effect  from 

10  Subs,  by  Act  12  of  1940,  s.  3,  for  “  or  assessment 


{2}  ^here  an  assessment  is  reopened  in  cir¬ 
cumstances  falling  under  clause>b)  of  sub¬ 
section  (1).  the  assesses  may,  if  be  bas  not 
impugned  any  part  of  tbe  original  assessment 
order  for  that  year  either  under  section  30  or 
under  section  33  g,  claim  that  tbe  proceed¬ 
ings  under  sub— section  (1)  of  this  section 
shell  be  dropped  on  bis  snowing  that  he  bad 
been  assessed  on  an  amount  or  to  a  sum  not 
lower  than  what  be  would  be  rightly  liable  for 
even  if  tbe  itenas  alleged  to  have  escaped 
assessment  bad  been  taken  into  account,  or  tbe 
assessment  or  computation  bad  been  properly 
made  | 

provided  that  in  so  doing  be  shall  not  be 
entitled  to  reopen  matters  concluded  by  an 
order  under  section  33  p  or  section  35,  or  by 
a  decision  of  the  tfigh  court  or  of  the  privy 
Council  under  section  66  and  section  66 


/3)  tfu  order  of  assessment  under  section  23  to 
which  clause  fc\  of  tub- section  (X)  of  section  ■ 

‘  . SS . . . ‘ 

f 


of  tuo  service  of  tbe  notice,  even  if  such  period 
exceeds  the  period  of  eight  years  or  four 
as  the  ease  may  be. 


provided  further  that  nothing  contained  In  this 
sub-section  shall  apply  to  a  reassessment  made 
under  section  37  or  in  pursuance  of  an  ordef 


Isu  in  i ailing  ui&cf  wia^&a  (a)  nu*  vi.« 

within  fig  tel  yt«3fs  and  in  esses  falling  on&fff  clans®  ( »)  < 
at  aw  tine  ni tala  four  years  of  the  emi  of  that  year, 


ojt  any  of  the"  re  quire  seats  which'  may  he  Incluiefl  in  a 
notice  undo?  suh-sactioa  (2)  of  section  22  aid  s;ay  pro 
to  assess  or  reassess  such  income,  profits  or  gains  or 

allowance  t  and  f 
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shall  within  the  like  period  rectify  any  such  mistake  which  has  been 

xr brought  to.  his' notice  by  an  assessee] .  ,  .  effect  of 

s  50  * 

'  do  and  has  allowed  him  a  reasonable  opportunity  of  b  a  —  ^  ^ 

6  [Provided  further  that  no  the  commencement 

mistake  in  any  order  passed  more  than  one  year 

of  the  Indian  Income-tax  (Amendment)  Act. ;  ik  manner  to 

6r<2)  The  provisions  of  sub-section  .,1)  apply  ako  in  like 

the  rectification  of  mistakes  by  the  Appellate  T^UJ^1  f  reducing  the 
'  Where  any  such  rectification  has  the  eheU  01  r  -b 

assessment,  the  Income-tax  Officer  shell  male  shy  rebind  “» 

due  to  such  assessee.  f  enhancing  the 

’[(4)1  Where  ssy  s«ch  rechhca0«  shall  0B 

assessment  -[or  reduemg ®  h  ibed  form  specifying  the  spm 
the  assessee  a  notice,  of  demand  V  d  b  issued  unaer 

payable,  and  such  notice  of  ““ 

section  29,  and  the  provisions  of  this  Act  shal  PPT  -  ■  ^  payable  Tax  to  be 

3d.  9 10to  the  detetminatioh  o ^offfix jitfs.-a42w.S5Sa 

tinder  this  Act,  fraction pies  shah  be  regarded 


nnder  this  Act,  'fraction  of  *  *«** 

and  fractions  of  an  anna  equal  to  or  exceeding  P 

as  one  anna.  n  Accicbmt  Coinrnissioner],  Power  to 

37.  The  Income-tax  Oft*.  p^  of  this^"* 

.  [Commissioner  and  Appellate  Tn  ana]  '  ^  ,JQder  the  Code  etc. 

Chapter,  have  the  same  powers  as  am  of  fte  followi„g 

of  Ail  Procedure,  1908  when  tiymg  a  sort  m  resp  ... 

the  attendance  of  any  person  and  exmnining  him  on 

W  the  P»d^»»  »f  and  any 

(c)  issuing  commissions  fo  Officer i * * 4 * * *  8  [Appellate  Assistant 

•proceeding  before- an  Income-tax  Officer 

Commissioner],  ^[Commissioner  or  Appellate  . J 

i  Subs  by  the  Indian  Income-tax  (Amendmept)^  Act,  ,1939  had  bin 

tor  “  brought^to  his' notice  by  the  assessee  .  ,,  ^  g  t  {rom  lst  April,  19^. 

s^gEs  ^  gsl3TU3s. ,  - 

4  Subs,  by  Act  7  of  1939-  s* 42»  iU  . 

s  Added  by  Act  7  of  I939*  s*  4-  . 

•  8  Ins.  by  s.  89.  ibid-  rennmbered  (3)  and  (+)  respectively  by  s.  89.  ^id. 

1  Sub-sections  (2)  a?d  <3)  „  ^istant  Commissioner  . 

8  Subs,  by  s.  43c  for  ..^Commissioner”. 

9  Subs,  by  s.  go.  ***v  f“  ■  ^  Commissioner  ” . 

10  Qnh<?.  bv  s.  00,  ibia.,  ior 
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under  this  Chapter  shall  be  deemed  to  be  a  “  judicial  proceed¬ 
ing  ”  within  the  meaning  of  sections  193  and  228  1  [and  for  t  e.  ^ 

purposes  of  section  196]  of  the  Indian  Penal  Code.  _ 

38.  The  Income-tax  Officer  or  Assistant  Commissioner  may,  or  e 

purposes  of  .this. "'Act,—  '■  ■  *  ■'  ■  ■  ■  ■ 

(1)  require  any  firm,  on  Hindu  undivided  family  to  furnish  him  with  a 

return  of  the  members  of  the  firm,  or  of  the  manager  or  adult  male  mem¬ 
bers  of  the  family,  as  the  case  may  be,  and  of  their  addresses  ;  . 

’  (2)  require  any  person  whom  he  has  reason  to  believe  to  be  a  trustee, 
guardian,  or  agent,  to  furnish  him  with  a  return  of  the  names  of  die  per¬ 
sons  for  or  of.  whom  he  is  trustee,  guardian,  or  agent,  and  of  their 
addresses  * 

2  [(3) ’require  any  assessee  to  furnish  a  statement  of  the  names  and 
addresses  of  aU  persons  to  whom  he  has  paid  in  any  year  rent,  interest, 

commission,  royalty  or  brokerage,  or  any  annuity  not  being  an  annuity  ■ 

taxable  under  the  head  “  Salaries,”  amounting  to  more  than  four  hundred 
rupees,  together  with  particulars  of  all  such  payments  made.]  . 

3  [(4)  require  any  dealer,  broker  or  agent  or  any  person  concerned  m 
the  management  of  a  stock  or  commodity.  Exchange  to  furnish  a  statement 
of  the  names  and  addresses  of  all  persons  to  whom  he  or  the  Exchange  has 
paid  any  sum  in  connection  with  the  sale,  exchange  or  transfer  of  a  capital 
asset,  or  on  whose  behalf  or  from  whom  he  or  the  Exchange  has  received 
any  such  sum,  together  wilh  particulars  of  all  such  payments  and  receipts.] 

39.  The  Income-tax  Officer  or  Assistant  Commissioner,  or  any  person 
authorised  in  writing  in  this  behalf  by  the  Income-tax  Officer  or  Assistant 
Commissioner,  may  inspect  and,  if  necessary,  take  copies,  or  cause  copies 
to  he  taken  of  any  register  of  the  members,  debenture-holders  or  mortgagees 
of  any  company  or  of  any  entry  in  such  register. 


CHAPTER  V. 

Liability  in  Special  Cases. 

4 [40.  (j).  Where  the -guardian  or  trustee  of  any  person  being  a  minor, 

lunatic  or  idiot  (all  of  which  persons  are  hereinafter  in  this  sub-section  in¬ 
cluded  in  the  term  “  beneficiary  ”)  is  entitled  to  'receive  on  behalf  of  such 
beneficiary,  or  is  in  receipt  on  behalf  of  such  beneficiary  of any  income, 
profits  or  gains  chargeable  under  this  Act  ;  the  tax  shall  be  levied  upon  and 
recoverable  from  such  guardian  or  trustee,  as  the  case  may  be,  in  like  manner 

1  Ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1930  (22  of  1930), 

S"  "=  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  44, 
for  the  former  ci.  (3)  which  had  been  ins.  by  the  Indian  Income-tax  (Second  Amend- 

U‘ei1  ?  _\dded  Iby'5  the  Income-tax  and5  Excess  Profits  Tax  (Amendment)  Act,  1947  (22 
of  1947),  s.  11,  with  effect  from  31st  March,  1947. 

i  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  I941),  s-  2I> 
for  the  original  section,  as  amended  by  Act  7  of  1939*  s*  45* 
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and  to  the  same  amount  as  it  would  be  leviable  upon  of 

any  such  beneficiary  if  of  full  age  or  sound  ™n*"_a  ,  .  \ct  shall  applv 
such  income,  profits  or  gains,  and  all  the  provisions  of  this  Act  app  . 

accordingly.  '  '  ■  .  „ 

(2)  Where  the  trustee  or  agent  of  any  person  not 
Indil  ana  uo«  being  a  minor,  lunatic  or  Mot  (such 

after  in  this  sub-section  referred  to  as  a,b'neS“^  “rf  ^eficiarv  of. 
“'lTChp  this  Act,  the  mn  if  no,  l^ed 

r^ciary  may  £  ^  — 

fniQtpp  or  agent,  as  the  case  may  be,  m  like  ..manner  _  ■  .  .  . 

as  it  would  be  leviable  upon  and  recoverable  from  ^  this 

direct  receipt  of  such  income,  profits  or  gams,  and  all  p 
Act  shall  apply  accordingly.].  .  ..  ,,  c 

41  if  Ml  In  the  case  of  income,  profits  or  gams  chargeable^  under  v 

f  ~  rk,  tLJJ*- 

person  whatever' his  designation  who  totee  or 

another)  appointed  by  or  under  any  or  er  e  ,  4ecuted  instrument  in 

trustees  ’[appended  uuder  a  bust  declared  ' *  ‘  ^ fstee  or  trustees 

writing  whether  testamentary  or  0  ®rw-1  &  Mussalman  Wakf  Validating 

under  any  Wakf  deed  which  invalid  unde ^ ^  tax  stall 

Act,  1913).  3X6  entitled  to  re“lv®  h  Qourt  0f  Wards,  Administrator- 

be  levied  upon  and  recoverable  from  SQC^  f  J£tee  ’or  trustees],  in 

General,  Official  Trustee,  receiver  or  manage  ^  ^  teviable  upon  and 

the  like  manner  and  to  the  same  a“°™ ,  .  „  such  jncome,  profits  or  gains 
recoverable  from  7 [the  person  on  v  0  .  accordingly: 

are  receivable],  and  all  the  provisions  of  this  Act  shall  appi> ^  5 

^ra'SSisrSS: 

the  individual  shaxes  of  fte  pe  ^  ^  ^  ^  and  recoverable  at  the 
mdeterminate  or  unkno  h^^  ^  ^  n0  other  personal  income 

maximum  rate  [hut,  wne  *7  artificial  iuridical  person, 

chargeable  under  this  Act  and  none  of  them  is  an  axtihcial  3u 


*  i  Original,  s.  ^  SeCtWn  ^ 

w  *6- ,m- 

s  The  word  “  by  ”,  rep.  by  s.  4 &,  ibid. 

Income-tax  (Amendment!  Act,  to4x  (*3  of  W-l.  -  «* 
“  appointed  under  a  duly  ex^uted  trust  deed  . 

r6^bsbybyAt^0lib.U?’for4“any  person  on  whose  behalf  snch  mcome  profits 
or  gains  are  received  • 

Mta  l«-« '  (A««a»">t)  Act.  ,«6  (S  ot  >9.6).  ..  »■ 

with  effect  from  4th  I«6- 


for 
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as  if  such  income,  profits  or  gains  or  such  part  thereof  were  the  total  income 
of  an  association .  of  persons]  : .  . 


Provided'  further  that  when  part  only  of  the  income,  profits  and  gains 
of  a  trust  is- chargeable  under  this  "Act,  that  proportion  only  of  the  income, 
profits  and  gains  receivable  by  a  beneficiary  from  the  trust  which  the  part 
so  chargeable  bears  to  the  whole  income,  profits  and  gains  of  the  trust  shall 
be  deemed  to  have  been  derived. from-  that. part.]  . 

1  [(a)  Nothing  contained in: sub-section  (i)  shall  prevent  either  the.. direct 
assessment  of  the  person,  on  whose  behalf  income,,  profits  or  gains  therein 
referred  to  are  receivable,  or. the  recovery  from.  such,  person,  of  the  tax  payable 
in  ..respect  of  such,  income, . profits  or  gains.].: 


.  Income,  deemed. 
;  to  accrue  or  .' 
arise  within 
British 
India,  v 


a 

% 


$ 

I 


■  -42,,  .  (i)  2  [All.  Income,,  '.profits',  or,,  gains  ■  accruing  or  arising],  whether 
.directly  or  indirectly, 'through  or '-from.  any;  business.. connection . ',1 2 3 4  "[in  Bj&ish* 
tt,  or  through  or  from  any  ptoperty  in  or  through  or  from 

* . any'"  asset  or  source  of  income  . India,  or  through  or  from  any 

money  lent  at  interest  and  brought  int^^#rishr-fedisr  in  cash  or  in  kind]  , 
or  ^through  or  from  the  sale,  exchange  or  transfer  of  a  capital  asset  in 
India-;]  shall  be  deemed  to  be  income  accruing  or  arising  within 
ndiar  and  5 6 7  [where  the  person  entitled  tp  the  income,  profits  or  gains 
is  not  resident  in  Brafeh  India,  shall  be  chargeable  to  income-tax  either  in 
rhis  name  or  in  the  name  of  his  agent,  and  in  the  latter  case]  such  agent 
I  shall  be  deemed,  to  be,  for  all  the  purposes  of  this  Act,  the  assesses  in  respect 
of  such  income-tax; 

6  [Provided  that  where  the  person  entitled  to  the  income,  profits,  or  gains 
is  not  resident  in  British  -fedia  the  income-tax  so  chargeable  may  be  recovered 
,bv  deduction  under  any  of  the  provisions  of  section  18  and  that]  any  arrears 
of  tax  may  be  recovered  also  in  accordance  with  the  provisions  of  this  Act 
from  any  assets  of  the  non-resident  person  which  are,  or  may  at  any  time 
come  within  Selfish  “briefer ; 


7  [Provided  further  that  any  such  agent,  or  any  person  who  apprehends 
that  he  may  be  assessed  as  such  an  agent,  may  retain  out  of  any  money 
payable  by  him  to  such  non-resident  person  a  sum  equal  to  his  estimated 
liability  under  this  sub-section,  and  in  the  event  of  any  disagreement  between 
the  non-resident  person  and  such  agent  or  person  as  to  the  amount  to  be  so 
retained,  such  agent  or  person  may  secure  from  the  Income-tax  Officer  a 
certificate  stating  the  amount  to  be  so  retained  pending  final  settlement  of 


1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  46. 

2  Subs,  by  Act  7  of  1939,  s.  47,  for  “  In  the  case  of  any  person  residing  out 
of  British  India,  all  profits  or  gains  accruing  or  arising  to  such  person 

3  Subs,  by  s.  47,  ibid.,  for  “  or  property  in  British  India  J\ 

4  Ins.  by  the  Income-tax  and  Excess  Profits  Tax  (Amendment)  Act,  1947  (22 
of  1947),  s.  .12,  with  effect  from  31st  March,  1947. 

5  Subs,  by  Act  7  of  1939,  s.  47,  for  “  shall  be  chargeable’  to  income-tax  in  the 
name  of  the  agent  of  any  such  person,  and  *\ 

6  Subs,  by  s.  47,  ibid.,  for  “  Provided  that  *\ 

7  Added  by  s.  47,  ibid. 
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/ 


the  liability,  and  the  certificate  so  obtained  shall  be  his  warrant  for  retaining 
that  amount  : 

Provided  further  that  the  amount  recoverable  from  such  agent  or  person 
at  the  time  of  final  settlement  shall  not  exceed  the  amount  specified  m  such 
certificate  except  to  the  extent  to  which  such  agent  or  person  may  at  such 
time  have  in  his  hands  additional  assets  of  such  non-resident  person.]  _ 
(2)  Where  a  person  not  resident  ’[or  not  ordinarily  resident]  in  Brtretr 
If§dia--  2*  *  .  *  *  carries  on  business  with  a  person  resident  in  Bnus 

!S4.’and  it  appears  to  the 'income-tax  Officer  *  *  *  *  that  owing 

to  the  close  connection 3  4 *  [between  such  persons  the  course-  of  business  is 
so  arranged  that  the  business  done  by  the  resident  person  with  the  person 
not  resident  or  not  ordinarily  resident]  produces  to  the  resident  .either  no 
profits  or  less  than  the  ordinary  profits  which  might  be  expected  to  arise 
in  that  business,  the  profits  derived  therefrom  or  which  may  reasonably 
be  deemed  to  have  been  derived  therefrom,  shall  be  chargeable  to  income-tax 
in  the  name  of  the  resident  person  who  shall  be  deemed  to  be,  for  all  the 
purposes  of  this  Act,  the  assessee  in  respect  of  such  income-tax.  _  ■ 

5rO)  In  the  case  of  a  business  of  which  all  the  operations  are  not  carried 
out  in  gntisjr-frtdwtT  the  profits  and  gains  of  the  business  deemed  under  is 
f"secHbn  to’  accrae  or  arise  in  fe^h-Ma-shall  be  only  such  profits  and  gains 
'  as  are*  reasonably  attributable  to  that  part  of  the  operations  earned  out  in 

■0 


43.  Any  person  employed  by  or  on  behalf  of  a  person  residing  out  of  Agent 
iSS&tdia,  or  having  any  business  connection  with  such  person,  “  trough  ^treated 
Stasaci  person  is  in.  the  receipt  of  any  income,  profits  or  **“ ' 
whom  the  Income-tax  Officer  has  earned  a  notice  to  be  served ' his 


wnom  tne  income-iaA  - - 

I  of  treating  him  as  the  agent  of  the  non-resident  person  shall,  for  all  the 
Imimnw  of  this  Act,  be  deemed  to  be  such  agent: 

'  6  [Provided  that  where  transactions  are  carried  on  m  the  ordinary  comae 

SoFbusiness  through  a  broker  in  felrlrnfe  in  such  circumstances  that  the 
broker  does  not  in  respect  of  such  transactions  deal  directly  with  or  on  beha 
bf  a  non-resident  principal  but  deals  with  or  through  a  non-resident  broker 
who  is  carrying  on  such  transactions  in  file  ordina^  course  or  his  busmess 
and  not  asl  principal  such  first-mentioned  broker  shall  not  be  deemed 
an  agent  under  this  section  in  respect  of  such  transactions.] 


"  1  Ins.  by  the  Indian  Income-tax 

2  The  words  "and,  not  being  a  Briiusb ™JXther J T”  rep  by  s  47.  ibid. 


3  xhe  words  "  or  the  Assistant  Commissioner, 

Act  7  of  i939>  s.  47.  „  hetween  the  resident  and  the  non-resident  person 

*  Subs,  by  s.  47:  f?r  ?et™ee: non-resident  over  the  resident,  the 

and  to  the  substantial  contro L4^S»ns  is  so  arranged,  that  the  business'  done  by 
course  of  business  between  those  th8e  non.resident  ” . 

the  resident  in  pursuance  of  hi.  °  ^.section  fri  which  had  been  ins.  by 

*  Subs,  by  s.  47.  *£•.  for  fie  former  sud  kcwhi  ■>  from 

the  Indian  Income-tax  (Amendment)  Act,  192a  (3  01 
,  i  st  April,  192$. 

6  Ins.,  ibid,,  s.  48. 


Liability  in 
case  of  a 
discontinued 
firm  ox 
association. 


Liability  to 
tax  of  occa¬ 
sional  ship-' 

& 


Return  of 
profits  and 
gains. 
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Provided  1  [further]  that  no  person  shall  be  deemed  to  be  the  agent  of 
a  non-resident  person,  unless  he  has  had  an  opportunity  of  being  heard  by 
the  Income-tax  Officer  as  to  his  liability.  ft*  to^cU/U. 

2  [ Explanation  .—A  person,  whether  residing  in  or  out  of  g«4Kh~fe*a-; 
who  acquires,  after  fte'28tOay^  Fohraary^7,^gher  bY  eX“ 

-change nr  transfer,. &  capital^S^t  nSarayferaon  residing  ou 

the  purposes  of  charging  to  tax  the  capital  gain 
arising  from  such  sale,  exchange  or  transfer,  be  ^  deemed  to  have  a.  business 
connection,  within  the  meaning  of  this  section,  with  such  person  residing  out 

3 [44.  Where  arfy  business,  profession  or  vocation  carried  on  by  a  turn 
or  association  of  persons  has  been  discontinued,  or  where  an  association  of 
persons  is  dissolved,  every  person  who  was  at  the  time  of  such  discontinu¬ 
ance  or  dissolution  a  partner  of  such  firm  or  a  member  of  such  association 
shall,  in  respect  of  the  income,  profits  and  gains  of  the  firm  or  association, 
he  jointly  and  severally  liable  to  assessment  under  Chapter  IV  and  for  the 
amount  of  tax  payable  and  all  the  provisions  of  Chapter  IV  shall,  so  far  * 
as  may  be,  apply  to  any  such  assessment.] 

4  [CHAPTER  VA.  _ 

Special  Provisions  relating  to  certain  classes  of  Shipping. 

44A.  The  provisions  of  this  Chapter  shall,  notwithstanding  anything 
contained  in  the  other  provisions  of  this  Act,  apply  for  the  purpose  of  the 

owner  of  charterer  of  a  ship  (such  person  hereinafter  in  this  Chapter  being 
referred  to  as  the  principal),  unless  the  Income-tax  Officer  is  satisfied  that 
there  is  an  agent  of  such  principal  from  whom  the  tax  will  be  recoverable 
in  the  following  year  under  the  other  provisions 

44B.  (r)  Before  the  departure  from  an^^ra^n^»Sli_3xiSaof  any 

ship  in  respect  of  which  the  provisions  of  this  Chapter  apply,  the  master  of 
the  ship  shall  prepare  and  furnish  to  the  Income-tax  Officer  a  return  of  the 
Ml  amount  paid  or  payable  to  the  principal,  or  to  any  person  on  his  behalf, 

'  on  account  of  the  carriage  of  all  passengers,  live-stock  or  goods  shipped  at 
that  port  since  the  last  arrival  of  the  ship  thereat. 

(2)  On  receipt  of  the  return,  the  Income-tax  Officer  shall  assess  the 
amount  referred  to.in  ‘sub-section  (i)  and  for  this  P^se  may  call  for  such 
accounts  or  documents  as  he  may  require,  and  one-tweM-^ft-of  the  amount 
so  assessed  shall  be  deemed  to  be  the  amount  of  the  profits  and  gains  accruing 

i  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  f  ]939),  s-  48- 
3  Added  by  the  Income-tax  and  Excess  Profits  Tax  (Amendment)  -  ,  947 

(22  of  1047),  s.  13,  with  effect  from  31st  March,  J947* 

3  Subs  bv  Act  7,  of  1039,  s.  49.  for  the  original  section. 

*  Chapter 'VA  was  ins.  by  the  Indian  Income-tax  (Further  Amendment)  Act, 

1923  (27  of  1923).  s.  3. 


Income-tax. 


1922  :  Act  XI.] 


37* 


Adjustment. 


Chapter  V A. -Special  Provisions  relating  to  ^ 
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to  the  princinal  on  account  of  the  carriage  of  the  passengers,  lrvc-stock  and 

S”  and  gains  hag.  been  a*ssed  as  aforesaid,  the 

Income  tax  Officer  shall  determine  the  sum  payable  as  tax  thereo 
"the  tt  being  applicabie  to  the  total  income 
such  sum  shall  be  payable  by  the  master  of  the  sh*P;  "fficcr 

shall  not  be  granted  to  Ore  ship  nntil  tie  paid. 

diiu,  ii.  _  ..  j  ■  '  fh  difference  between  tne  bum  so  pain, 

:rra:.“fo“bt"  him  shffil  be  paid  by  him  or  refunded 
to  him,  as  the  case -may  be.] 


2 [CHAPTER  VB. 

Special  Provisions  relaxing  to  Avoidance  of  Liability 
to  Income-tax  and'  Super-tax. 


„„  v,o=  >,,,  means  of  a  transfer  of  assets,  by  Avoidance  oi 
44D  (i)  Where  any  person  has,  by  means  associ-  income-tax 

•  44  •  oLcomiPnce  whereof  either  alone  or  m  conjunction  with  asaoci  fay  taIlsac. 

virtue  or  m  consequence  -  o{  such  person  would  tions  rest¬ 
ated  operations,  any  income  which  if  it  »«eon  v*  or  to  ing  in  the _ 

be  chargeable  to  income-tax  becomes  pay|^  any  Scome^o 

rights  by  virtue  or  m  h.  •.  r  fnrfh™dth  or  in  the  future,  ordinarily 

this  section  power  »  enpy  “come  not  ^  ten  ebar geable  to  J-jgJ 

ffia,  income  M.  ^  Kdem  te  deemed  to  be  mcome 

TZSZXZXZ  *  ' 

<*>  ^^rrasSn;  “«ne“”m  consequence  wbeteof  either 
“  ’  “  ^conjunction  with  associated  operations  any  income  becomes  pay-  iagJfU. 

Ui^^fetda,  any  sum  paid  or  payable  by  way  of  a  loa  JW®  considera- 


^able  to  a  of  a  loan  or  repayment  of  a  loan  or 

rys^r  beta”  sum  Which  is  lot  paid  or  payable  for  Ml  considera- 

y.:rirJif J/o,  ~ 

_ _ — . . . . —  V  *  _d. . 7Z  rvf  TflMr  S.  TO* 


1  income  ^ _ _ _ — - - - — * 

I939)'  S'  5°' 

£°r  !  Chapter  VB  was  ins.  by  s.  51.  ibld- 


iM 


!M:dme4ax. 
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income-tax  apart  from  the  provisions  of  this  section,  be  deemed  to  be  the 
income  of  the  first-mentioned  person  for  all  the  purposes  of  this  Act. 

(3)  Sub-sections  (1)  and  (2)  shall  not  apply  if  such  first-mentioned  person 
shows  to  the  satisfaction  of  the  Income-tax  Officer  either — . 

(a)  that  neither  the  transfer  nor  any  associated  operation  had  for  its 

purpose  or  for  one  of  its  purposes  the  avoidance  of  liability  to 
.  .■  ■  ''taxation  ;  or  . 

(b)  that  the  transfer  and  all  associated  operations  were  bond  fide  com¬ 

mercial  transactions  and  were  not  designed  for  the  purpose  of 
avoiding  liability  to  taxation, 

(4)  For  the  purposes  of  this  section,  an  “  associated  operation  means 
in  relation  to  any  transfer,  an  operation  of  any  kind  effected vby  any  person 
in  relation  to  any  of  the  assets  transferred  or  any  assets  representing  whether 
directly  or  indirectly  any  *  of  the  assets  transferred,  or  to  the  income  arising 
from  any  such  assets,  or  to  any  assets  representing  whether  directly  or 
indirectly  the  accumulations  of  income  arising  from  any  such  assets. 

(5)  A  person  shall,  for  the  purposes  of  this  section,  be  deemed  to  have 
power  to  enjoy  income  of  a  person  not  resident,  or  resident  but  not  ordinarily 
resident,  in  British  India,  if — 

(a)  the  income  is  in  fact  so  dealt  with  by  any  person  as  to  be  calculated 

at  some  point  of  time  and,  whether  in  the  form  of  income  or 
not,  to  ensure  for  the  benefit  of  the  first-mentioned  person  ;  or 

( b )  the  receipt  or  accrual  of  the  income  operates  to  increase  the  value- 

1  to  such  first-mentioned  person  of  any  assets  held  by  him  or  for 

his  benefit  ;  or 

(c)  such  first-mentioned  person  receives  or  is  entitled  to  receive  at  any 

time  any  benefit  provided  or  to  be  provided  out  of  that  income 
or  out  of  moneys  which  are  or  will  be  available  for  the  purpose 
by  reason  of  the  effect  or  successive  effects  of  the  associated 
operations  on  that  income;  and  on  any  assets  which  represent 
that  income  ;  or 

(d)  such  first-mentioned  person  has  power  by  means  of  the  exercise  of 

any  power  of  appointment  or  pwoer  of  revocation  or  otherwise 
to  obtain  for  himself,  whether  with  or  without  the  consent  of 
any  other  person,  the  beneficial  enjoyment  of  the  income  ;  or 

(e)  such  first-mentioned  person  is  able,  in  any  manner  whatsoever  and 

whether  directly  or  indirectly,  to  control  the  application  of  the 
income. 

(6)  In  determining  whether  a  person  has  powor  to  enjoy  income  within 
the  meaning  of  this  section,  regard  shall  be  had  to  the  substantial  result 
and  effect  of  the  transfer  and  any  associated  operations,  and  all  benefits 
which  may  at  any  time  accrue  to  such  person  as  a  result  of  the  transfer  and 
any  associated  operations  shall  be  taken  into  account  irrespective  of  the 
nature  or  form  of  the  benefits. 
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(7)  For  the  purposes  of  this  section— 

(a)  the  expression  “  assets  ”  includes  property  or  rights  of  any  kind, 

and  the  expression  ‘  ‘  transfer  ’  ’  in  relation  to  rights  includes  the 

creation  of  those  rights  ;  ■  ^ 

(b)  the  expression  '*■  benefit  >}  includes  a  payment  of  any  kind-  , 

(c)  references  to  income  of  ajpersqu  not,  resident  or  of  a  person  not 

'  ordinarily  residentbi’^Msii  sfiall;  '"Wliere  the  amount  of  ..  ■ 

the  :income  of  /  a  company  for  any  year  or  period  has.  teen 
.  deemed  to  have  been  distributed  under,  sub-section  (1)  of  section 
23A,  include  .references  to  so  much  ..of  the  income  of  the  company, 
for  that  year  or  period  as  is  equal  to.  the  amount  deemed  to  have, 

'  been  distributed ,  to  that  person,  ^  /.  /  _  . 

(d)  references  to  .assets  representing,  any  assets,,  income  .or  accumula¬ 

tions  of  income  include  references  to  shares  in- or -obligations  of 

any  company  to  which,  or  .obligation  of  any  other  person  to 

whom,  those' assets,  .that,  income  or  those  accumulations  are  or  ^  ^ 

have  been  transferred  ;  — -^1  tua 

(e)  any  body  corporate  incorporated  outside  -British  Indfe  shall  be 

treated  as  if  it  were  resident  out  oLBritish  India  whether  it  is  J 

.  ■  '  . . . . <™*™***0^ 

so  resident  or  not. 


(5)  The  provisions  of  this  section  shall  apply  for  the  purposes  of  assess¬ 
ment  to  income-tax  and  super-tax  for  the  year  ending  on  the  31st  day  of 
March,  1940,  and  subsequent  years,  and  shall  apply,  in  relation  to  transfers 
of  assets  and  associated  operations  whether  cirried  out  before  or  after  the 
commencement  of  the  Indian  Income-tax  (Amendment)  Act,  1939- 

(9)  Where  any  person  has  been  charged  to  tax  on  any  income  deemed  to 
be  his  under  the  provisions  of  this  section,  and  that  income  is  subsequently  . 
received  by  him,  whether  as  income  or  in  any  other  form,  it  shall  not  again 
be  deemed  to  form  part  of  his  income  for  the  purposes  of  this  Act. 

44E.  (z)  Where  the  owner  of  any  securities  (in  this  sub-section  and  Avoidance 

in  sub-section  (2)  referred  to  as  **  the  owner0)  agrees  to  sell  or  transfer  ^an- 

those  securities,  and  by  the  same  or  any  collateral  agreement—  Amities0 

{a)  agrees  to  buy  back  or  re-acquire  the  securities  ;  or 
(6)  acquires  an  option,  which  he  subsequently  exercises,  to  buy  back 
or  re-acquire  the  securities  ; 

then,  if  the  result  of  the  transaction  is  that  any  interest  becoming  payable 
in  respect  of  the  securities  is  receivable  otherwise  than  by  the  owner,  the 
interest  payable  as  aforesaid  shall,  whether  it  would  or  would  not  have  been 
chargeable  to  tax  apart  from  the  provisions  of  this  section,  be  deemed  for 
all  the  purposes  of  this  Act  to  he  the  income  of  the  owner  and  not  to  be 
the  income  of  any  other  person. 

(2)  The  references  in  sub-section  (z)  to  buying  back  or  re-acquiring  the 
securities  shall  be  deemed  to  include  references  to  buying  or  acquiring  simi¬ 
lar  securities,  so,  however,  that  where  similar  securities  are  bought  or 
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acquired,  the  owner  shall  be  under  no  greater  liability  to  tax  than  he  would 
have  been  under  if  the  original  securities  had  been  bought  back  or 

re-acquired.  _  _ 

(3)  Where  any  person  carrying  on  a  business  which  consists  wholy  or 
partly  in  dealing  in  securities  agrees  to  buy  or  acquire  any  secunties,  and 
by  the  same  or  any  cohateral  agreement — 

(a)  agrees  to  sell  back  or  re-transfer  the  securities  ;  or  ^  _ 

( b )  acquires  an  option,  which  he  subsequently  exercises,  to  sell  back 

or  retransfer  the  securities ;  ■  _  , 

then,  if  the  result  of  the  transaction  is  that  any  interest  becoming  payable 
in  respect  of  the  securities  is  receivable  by  him,  no  account  shall  be  taken 
of  the  transaction  in  computing  for  any  of  the  purposes  of  this  Act  the  profa  s 
arising  from  or  loss  sustained  in  the  business. 

(4)  Sub-section  (5)  shall  have  effect,  subject  to  any  necessary  modifica¬ 
tions,  as  if  references  to  selling  back  or  re-transferring  the  securities  included 
references  to  selling  or  transferring  similar  secunties. 

(5)  For  the  purpose  of  this  section — 

(a)  the  expression  “  interest  ”  includes  a  dividend  , 

(b)  the  expression  “  securities  ”  includes  stocks  and  shares  , 

(c)  securities  shall  be  deemed  to  be  similar  if  they  entitle  their  holders 

to  the  same  rights  against  the  same  persons  as  to  capital  and 
interest  and  the  same  .remedies  for  the  enforcement  of  those 
rights,  notwithstanding  any  difference  in  ■  the  total  nominal 
amounts  of  the  respective  securities  or  in  the  form  in  which  they 
are  held  or  the  manner  in  which  they  can  be  transferred. 

(6)  The  Income-tax  Officer  may  by  notice  in  writing  require  any  person 
to  furnish  him  within  such  time  as  he  may  direct  (not  being  less  than  twenty- 
eight  days),  in  respect  of  all  securities  of  which  such  person  was  the  owner 
at  any  time  during  the  period  specified  in  the  notice,  such  particulars  as  he 
considers  necessary  for  the  purposes  of  this  section  and  for  the  purpose  of 
discovering  whether  tax  has  been  borne  in  respect  of  the  interest  on  all  those 
securities  ;  and,  if  that  person  without  reasonable  excuse  fails  to  comply  with 
the  notice,  he  shall  be  liable  to  a  penalty  not  exceeding  five  hundred  rupees 
and  to  a  further  penalty  of  the  like  amount  for  every  day  after  the  infliction 
of  such  penalty  during  which  the  failure  continues. 

44F.  (j)  Any  person  upon  whom  notice  is  served  by  the  Income-tax 

Officer  requiring  him  to  furnish  a  statement  of  particulars  relating  to  any 
securities  in  which,  at  any  time  during  the  period  specified  in  the  notice 
he  has  had  any  beneficial  interest  and  in  respect  of  which  within  such  period, 
either  no  income  was  received  by  him,  or  the  income  received  by  him  was 
less  than  the  sum  to  which  the  income  would  have  amounted  if  the  income 
from  such  securities  had  accrued  from  day  to  day  and  been  apportioned 
accordingly,  shall,  whether  an  assessment  to  indome-tax  or  Sper-tax  in 
respect  of  his  total  income  has  or  has  not  been  made  for  the  relevant  year 
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or  years  of  assessment-,  furnish  such  a  statement  and  such  particulars  in 
Ihe  form  and  within  the  time  (not  being  less  than  twenty-eight  days)  re¬ 
quired  by  the  notice. 

(2)  If  it  appears  to  the  Income-tax  Officer  bv  reference  to  all  the  circum¬ 
stances  in  relation  to  the  securities  of  any  such  person  (including  circum¬ 
stances  with  respect  to  sales,  purchases,  dealings,  contracts,^  arrangem  , 

transfers  or  any  other  transactions  relating  to  such  securities)  that  such  perso 
has  thembv  avoided  or  would  avoid  more  than  ten  per  cent,  of  the  amount 
of  the  income-tax  or  super-tax  for  any  year  which  would  have  ^en  payable 
in  his  case  in  respect  of  the  income  from  those  securities  if  the  income  h 
hem  dSme“to  accrue  from  day  to  day  and  tad' been  appo^d 
Llv  and  the  income  so  deemed  to  have  been  apportioned  to  him  had  been, 
treated  as  part  of  his  total  income  from  all  sources  for  the  purposes  of  mcomj- 
taoto£tox,  to  those  securities  shell  be  deemed  .0  he  securto  to 

wMch  sub-section  -  .(5)  .  applies. 

(?)  For  the  purposes  of  assessment  to  income-tax  or  super-tax  in  the  ^ 
o!  income  horn  any  securiti, sh*t  *■  . ub-too„ 

aonlies  shall  be  deemed  to  accrue  from  day  to  day,  and  m  the  case  at  tne  saie 
oflransfer  of  any  such  securities  by  or  to  him  shall  be  deemed  to  have  bee 
received  as  and  when  it  is  deemed  to  have  accrued  . 

Provided  that,  this  section  shall  not  apply  if  each  person  provj  to  the 
satisfaction  of  the  Income-tax  Officer  that  the  avoidance  of  income-ta  or 
^T, 2  exceptional  and  not  systematic  and  that  toe  was  not  m  to 
STi.  any  of  the  three  preceding  years  any  such  avo.dance  of  tomefa* 
“ tn^r-tax,  or  that  the  provisions  of  section  44E  have  been  apphed  m  hrs 

case  in  respect  of  such  income. 

"L  L  estimate  of  the  amount  of  the  income  which,  under  the  fore- 
section,  is  to  be  deemed  to  form  part  of  the  person  s 

-  total  income  for  the  purposes  of  income-tax  or  super-  a-  - 

jf  anv  person  without  reasonable  excuse  fails-to  furnish  any  statement 

or  pSStodonder 

"  Z  SfS.'SST1- to  penalty6  du/ng  which  the  fatoe 

continues. 


(6)  For  the  purpose  of  this  section  the  expression 
eludes  stocks  and  shares.] 


c  securities  **  .in- 
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CHAPTER  VI. 

Recovery  of  Tax  and  Penalties. 

Tax  when  45.  Any  amount  specified  as  payable  in  a  notice  of  demand  x[2  [under 

payable.  subjection  (j)]  of  section  23A  or]  under  section  29  or  an  order  under 

section  31  3*  *  *  *  or  section  33,  shall  be  paid  within  the  time, 

at  the  place  and  to  the  person  mentioned  in  the  notice  or  order,  or  if  a 
time  is  not  so  mentioned,  then  on  or  before  the  first  day  of  the  second 
month  following  the  date  of  the  service  of  the  notice  or  order,  and  any 
assessee  failing  so  to  pay  shall  be  deemed  to  be  in  default,  provided  that, 
when  an  assessee  has  presented  an  appeal  under  section  30  4*  *'  *  * 

the  Income-tax  Officer  may  in  his  discretion  treat  the  assessee  as  not  being 
in  default  as  long  as  such  appeal  is  undisposed  of : 

5  [Provided  further  that  where  an  assessee  has  been  assessed  in  respect 
^  _  .  tof  income  arising  outside  British  India- in  a  country  the  laws  ^ 

ttZk*  (prohibit  or  restrict  the  remittance  of  money  td'JBritish*  Indian  th 
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of  which 

<  prohibit  or  restrict  the  remittance  of  money  to  “^British  India:;  the  Income¬ 
-tax  Officer  shall  not  treat  the  assessee  as  in  default  in  respect  of  that  part  of 
|  the  tax  which  is  due  in  respect  of  that  amount  of  his  income  which  by 
'reason  of  such  prohibition  or  restriction  cannot  be  brought  mta^British  India, 
land  shall  continue  to  treat  the  assessee  as  not  in  default  in  respect  of  such 
part  of  the  tax  until  the  prohibition  or  restriction  is  removed. 

■  Explanation. — For  the  purposes  of  this  section  income  shall  be  deemed 
to  have  been  brought  into^British  India  if  it  has  been  utilized  or  could  have 

■  been  utilized  j: or  the  purposes  of  any  expenditure  actually  incurred  by  the 
j  assessee  vdthouljBidtish-Indiar  or  if  the  income  whether  capitalized  or  ^  not 

"Thas  been  broughTTnto'^ritish  Tndiar in  any  form.] 

J  46.  ( i)  When  an  assessee  is  in  default  in  making  a  payment  of  in- 

’  come-tax,  the  Income-tax  Officer  rhay  in  his  discretion  direct  that,  in  addi- 
?  tion  to  the  amount  of  the  arrears,  a  sum  not  exceeding  that  amount  shall 
be  recovered  from  the  assessee  by  way  of  penalty. 

6[(ia)  For  the  purposes  of  sub-section  (1),  the  Income-tax  Officer  may 
direct  the  recovery  of  any  sum  less  than  the  amount  of  the  arrears  and. may 
enhance  the  sum  so  directed  to  be  recovered  from  time  to  time  in  the  case 
of  a  continuing  default,  so  however  that  the  total  sum  so  directed  to  be 
recovered  shall  not  exceed  the  amount  of  the  arrears  payable.] 

(2)  The  Income-tax  Officer  may  forward  to  the  Collector  a  certificate 
under  his  signature  specifying  the  amount  of  arrears  due  from  an  assessee. 


1  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1930  (21  of  1930),  s.  8, 
with  effect  from  1st  April,  1930.  . 

2  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  52, 
for  "  under  sub-section  (4)  *\ 

3  The  words  and  figures  “  or  section  32  "  rep.  by  the  Indian  Income-tax 
(Amendment)  Act,  1941  (23  of  1941),  s.  23. 

4  The  words,  figures  and  letter  “or  under  section  33  A  ”,  ins.  by  the  Indian 
Income-tax  (Amendment)  Act,  1930  (21  of  1930),  s.  8,  with  effect  from  1st  April, 
1930,  were  rep.  by  Act  7  of  1939,  s.  52. 

5  Added  by  s.  52,  ibid. 

6  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1928  (3  of  1928),  s.  8, 
with  effect  from  1st  April,  1928. 


9,  APAndmant  of  section  46,  Act  XI  of  192* i 
After  sub-section  (5)  of  section  46  of  the 
st  id  Act,  the  following  sub-section  a  ball  be 
in^ertsd*  baldly  i 

*(5A)  lbs  Income-tax  Officer  may  at  any  time 
or  from  time  to  time,.  by  notice  in  writing  (a 
copy  of  which  shall  be  forwarded  to  the 
assessee  et  bis  last  address  known  to  the 
Income-tax  Officer)  require  any  person  fro* 
whoa  money  is  due  or  may  become  due  to  the 
assessee  or  tny  person  who  bolds  or  may  subse 
quently  bold  money  for  or  on  account  of  the 
assessee  to  pay  to  the  Income -tax  Officer, 
either  forthwith  upon  the  money  becoming  due 
or  being  held  or  at  or  within  the  spcaifimd 
time  specified  in  the  notice  (not  being  befor 
the  money  becomes  due  or  is  bold)  so  much  of 
the  money  as  is  sufficient  to  pay  the  amount 
doe  by  the  tax-payer  in  respect  of  arrears  of 
income-tax  and  penalty  or  the  whole  of  the 
money  when  it  Is  equal  to  or  less  than  that 

aMDUHte 

The  iheoate-r&x  officer  may  at  any  time  or  fr< 
time  to  time  amend  or  revoke  any  such  notice 
or  extend  the  time  for  making  any  payment  in 
pursuance  of  the  notice* 


rif 


jjf  the  person  to  whom  a  notice  under  this  sab- 
/section  is  sent  falls  to  make  payment  in  pursuance 
'  thereof  to  the  jncome-tak  r>t fleer,  further  proceed 
lings  may  be  taken  by  and  before  the  collector 
»|on  the  footing  that  the  income-tax  officer*® 
notice  has  the  same  effect  as  an  attachment  by 
:the  c°*iector  i11  exercise  of  his  powers  under 
ffche  proviso  to  sub-seetion  (2)  of  section  46, 

fbere  a  person  to  whoa  a  notice  under  this  sub¬ 
jection  is  sent  objects  to  it  on  the  ground  that 
the  sum  demanded  or  any  part  thereof  is  not  due 
Jf!to  the  assesses  or  that  he  does  not  hold  any 
noney  for  ok  as  account  of  the  assesses,  then, 
»‘%othing  contained  in  this  section  shall  be 
deemed  to  require  such  person  to  pay  any  such 
jnm  or  part  thereof j  as  the  case  may  bef  to 
the  income-tax  officer**  c.  t/n  J  /  ^  S' 
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and  the  Collector,  on  receipt  of  such  certificate,  shall  proceed  to  recover 
from  such  assessee  the  amount  specified  therein  as  if  it  were  an  arrear  of 
land  revenue.  i 

^Provided  that  without  prejudice  to  any  other  powers  of  the  Collector 
in  this  behalf,  he  shall  for  the  purpose  of  recovering  the  said  amount  have 
2*  *  *  the  powers  which  under  the  Code  of  Civil  Procedure,  1908 

a' Civil  Court  has  3*  *  *  for  the  purpose  of  the  recovery  of  an 

amount  due  under  a  decree.] 

(3)  In  any  area  with  respect  to  which  the  Commissioner  has  directed 
that  any  arrears  may  be  recovered  by  any  process  enforceable  for  the  re¬ 
covery  of  an  arrear  of  any  municipal  tax  or  local  rate  imposed  under  any 
enactment  for  the  time  being  in  force  in  any  part  of  the  province,  the  Income- 
tax  Officer  may  proceed  to  recover  the  amount  due  by  such  process. 

(4)  The  Commissioner  may  direct  by  what  authority  any  powers  or 
duties  incident  under  any  such  enactment  as  aforesaid  to  the  enforcement 
of  any  process  for  the  recovery  of  a  municipal  tax  or  local  rate  shall  be 
exercised  or  performed  when  that  process  is  employed  under  sub-section  (3). 

(5)  If  any  assessee  is  in  receipt  of  any  income  chargeable  under  the 
head  "  Salaries  ”  the  Income-tax  Officer  may  require  any  person  paving 
the  same  to  deduct  from  any  payment  subsequent  to  the  date  of  such  re¬ 
quisition  any  arrears  due  from  such  assessee,  and  such  person  shall  comply 

'  with  any  such  requisition,  and  shall  pay  the  sum  so  deducted  to  the  credit  of 
the  1  [Central  Government],  or  as  the  ''[Central  Board  of  ^Revenue]  directs. 

6 [(d)  If  the  recovery  of  income-tax  iip, h|s  fecn  entost^tfm^ 

a  Provincial  Government- under  seS^^pp)- of  kd!  %) 

Aet~"i935r-thd,'Provincial  Government  may  direct  with  respect  to  that  area 
or  any  part  thereof,  that  income-tax  shall  be  recovered  therein  with,  and 
as  an  addition  to,  any  municipal  tax  or  local  rate,  by  the  same  person  and  m 
the  same  manner  as  the  municipal  tax  or  local  rate  is  recovered.] 

(7)  Save  in  accordance  with  the  provisions  of  sub-section  (1)  of  section 
42  7  [or  of  the  proviso  to  section  45],  no  proceedings  for  the  recovery  of 
anV  sum  payable  under  this  Act  shall  be  commenced  after  the  expirabon 
of  one  year  from  the  last  day  of  8[the  financial  year]  in  which  any  demand 
is  made  under  this  Act. 

j  a  ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1933  (18  Of  1933). 

S'  l6*'  The  words  "  in  respect  of  the  attachment  and  sale  of  debts  due  to  the  assessee  ” 

isssaft.'s  n  i 

debtor”  rep.  by  s..  24,  ibid.  „  „  ,  T  ” 

ilSS:  bVffie  centof^oard  of  Revenue  Act,  I9a4  (4- of  x^b  s.  4  and 

:  Subs”  brthe°AIllO.Ildiqf7e'forUthe  original  sub-section. 

*  Ins  bv  the  lndian  Income-tax  (Amendment)  Act,  1939  (7  of  1939).  s.  53- 
1  s  Subs,  'by  s.  53,  ibid.,  for  "  the  year 

i  48 
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Chapter  VII. — Refunds.) 

1  [Provided  that  where  the  sum  payable  is  allowed  to  be  paid  by  instal¬ 
ments  the  period  of  one  year  herein  referred  to  shall  be  reckoned  from  the 
date  on  which  the  last  of  such  instalments  was  due.] 

S[(S)  For  the  purposes  of  this  section,  the  expression  “  Collector  shall 
include  a  Collector  in  Pakistan  and  the  Income-tax  Officer  may  forward  a 
certificate  under  sub-section  (2)  to  a  Collector  in  Pakistan  through  the 
Central  Board  of  Revenue  of  Pakistan,  if  the  assessee  has  property  in  the 

.district  of  that  Collector.  tTx  '■  > 

(9)  Where  a  Collector  in  British  India-  receives  through  the  Central 
Board  of  Revenue  of  India  a  certificate  under  the  signature  of  an  Income- 
tax  Officer  in  Pakistan,  the  Collector  shall  proceed  to  recover  the  amount 

!  specified  therein  in  the  manner  in  which  he  would  proceed  to  recover  the 
amount  specified  in  a  certificate  received  from  anf  Income-tax  Officer  in 
British  India,  and  shall  remit  any  sum  so  recovered  by  him  to  the  Income- 
tax  Officer  in  Pakistan,  after  deducting  his  expenses  in  connection  with  the 
recovery  proceedings. 

(10)  The  provisions  of  sub-sections  (8)  and  (9)  shall  remain  in  force 
only  so  long  as  there  are  in  force  similar  provisions  in  this  Act  as  in  force 
as  part  of  the  law  of  Pakistan  or  under  any  other  similar  Act  forming  part 
of  the  law  of  Pakistan,  for  the  recovery  of  tax  by  a  Collector  in  Pakistan  on 
receipt  of  a  certificate  from  an  Income-tax  Officer  in  British  India.] 

Recovery  of  47.  Any  sum  imposed  by  way  of  penalty  under  the  provisions  of  sub-  ' 

penalties.  "section  (2)  of  section  25,  section  28,  3 [sub-section  (6)  of  section  44E,  sub¬ 
section  (5)  of  section  44F]  or  sub-section  (1)  of  section  46,  4  [and  any  interest 
payable  under  the  provisions  of  sub-section  (4),  (6),  or  (8)  of  section  18A] 
■.shall  be  recoverable  in  the  manner  provided  in  this  Chapter  fgr  the  recovery 
of  arrear  of  tax.'. 
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5 [48.  (1)  If  any  individual,  Hindu  undivided  family,  company,  local 

authority,  firm  or  other  association  of  persons,  or  any  partner  of  a  firm  or 
member  of  an  association  individually  satisfies  the  Income-tax  Officer  or 
other  authority  appointed  by  the  Central  Government  in  this  behalf  that  the 
amount  of  tax  paid  by  him  or  on  his  behalf  or  treated  as  paid  on  his  behalf 
for  any  year  exceeds  the  amount  with  which  he  is  properly  chargeable 
under  this  Act  for  that  year,  he  shall  be  entitled  to  a  refund  of  any  such 
excess, 

1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  24. 

2  Added,  with  effect  from  15th  August  1947,  by  G.  G.  O.  31,  dated  10th 
December,  1947,  see*  Gazette  of  India,  1947,  Extraordinary,  p.  1330. 

5  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  54.  - 

4  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1944  C11  of  1944),  s.  12. 

5  Subs,  by  Act  7  of  1939,  s.  55,  for  the  former  section. 
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(2)  ‘FThe  Appellate  Assistant  Commissioner  or  the  Appellate  Tribunal 
in  the' exercise  of  their  appellate  powers]  if  satisfied  to  the  like  effect  sha  ■. 
cause  a  refund  to  be  made  by  the  Income-tax  Officer  of  any  amount  found 
to  have  been  wrongly  paid  or  paid  in  excess. 

(A  Where  income  of  one  person  is  included  under  any  provision  of  this 
Act  in  the  total  income  of  any  other  person  such  other  person  only  shall  be 
entitled  to  a  refund  under  this  section  in  respect  of  such  income.  . 

U)  Nothing  in  this  section  shah  operate  to  validate  _  any  objection  or 
appeal  which  is  otherwise  invalid  or  to  authorise  the  revision  of  any  assess¬ 
ment  or  other  matter  which  has  become  final  and  conclusive,  or  the  review 
by  any  officer  of  a  decision  of  his  own  which  is  subject  to  appeal  or  revisicm. 
or  where  anv  relief  is  specifically  provided  elsewhere  m  this  Act,  to  entitle 
any  person  to  any  relief  other  or  greater  than  that  relief  or  to  entitle  any 
person  to  claim  a  refund  of  tax  payable  before  the  commencement  o  the 
Indian  Income-tax  (Amendment)  Act,  1939-  which  he  would  not  be  entitled 
to  claim  but  for  the  passing  of  that  Act.] 

48A.  F  General  power  to  make  refunds .]  Ins.  by  the  Indian  Income 
tax  (Second  Amendment)  Act,  1933  (18  of  I933)>  s.- 18  ;  rep.  by  the  Indian- 
Income-tax  (, Amendment )  Act,  '*939'-(7:  °f---x939)>  .  ■■■■  ■ .  y 

'  49  ij)  If  any  person  who  has  paid  2  [by  deduction  under  section  18  Tes^ci  0f 
or  otlmrto]  Man  tometo  for  any  year  on  »y  of  Ws  tome  MMBag- 
proves  to  the  satisfaction  of  the  Income-tax  Officer  that  he  has  paid  [by 
deduction  or  otherwise]  United  Kingdom  income-tax  ’[for  the  corresponding 
vearl  in  respect  of  the  same  part  of  his  income  and  that  the  rate  at  which 
he  was  entitled  to  and  has  obtained,  relief  under  the  provisions  of  section  27 
of  the  Finance  Act,  1920,  is  l*s  than  the  Indian  rate  of  tax  charged  in  ^  j__  \/ll  U 
respect  of  that  part  of  his  income,  he  shall  he  entitled  to  a  «fiuad  of  a  sum 
calculated  on  that  part  of  his  income  at  a  rate  equal  to  the  difference  be¬ 
tween  the  Indian  rate  of  tax  “[or  the  appropriate  rate  of  United  Kingdom 
income-tax,  whichever  is  less],  and  the  rate  at  which  he  was  entitled  to, 
and  obtained  relief  under  that  .^section : 

2  [Provided  that  in  no  case\hall  the  rate  at  which  such  refund  is  cal¬ 
culated  exceed  half  the  Indian  rate  of  tax  appropriate  to  the  income  of  the 
person  entitled  to  relief.] 

[2)  In  sub-section  (i) — 

(a)  the  expression  “  Indian  interne-tax  ”  means  income-tax  and 
super-tax  charged  in  accordance  with  the  provisions  of  this 

Act ;  X _ _______ 

for  »  Thef" Appellate 

or  the  CommSoner  in  the  exercise  of  his  appellate  powers  or  powers  of  revrsion  . 

2  Ins.  by  Act  7  of  1939.  s-  57- 

4  In^SbyythVlndiandincome-tax  (Amendment)  Act,  1934  (29  of  to34).  s-  2' 
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l[(b)  the  expression  “  Indian  rate  of  tax”  means  the  amount. of 
\lndian  income-tax  exclusive  of  super-tax  after  deduction  of 
Ay  relief  due  to  a  claimant  under  the  other  provisions  of  this 
Act  but  before  deduction  of  any  relief  due  to  him  under  this 
section,  divided  by  his  total  income  after  deducting  therefrom 
any  income  (including  income  from  a  share  in  an  unregistered 
firm)  exempted  from  tax  by  or  under  the  provisions  of  this 
Act,  added  to  the  amount  of  Indian  super-tax  before  deduc¬ 
tion  of  any  relief  due  to  the  claimant  under  this  section  divided 

by  his  lotah  income  ;] 

(c)  the  expression  “  United  Kingdom  income-tax  ”  means  income- 
tax  and  super-tax  chargeable  in  accordance  with  the  provisions 
of  the  Income-ty  Acts  ; 

-[(J)  the  expression  “  appropriate  rate  of  United  Kingdom  income- 
tax  ”  has  the  meaning  assigned  to  that  expression  in  section  27 


of  the  Finance  Act,.  1920  as  amended  by  the  Finance  Act,  icutii 

■  V  Geo 


1927.] 


3[49A.  (1)  The  Central  Government  may,  by  notification  in.  the  official 

Gazette,  .make  provision  for  the  granting 'of  relief  in  respect  of  income  on 
which  has-been  paid  both  income-tax  (including  super-tax)  under  This  Act  . 
'andiiominion  income-tax' 4  [in  one  or  more  countries^ 

^(2)  For  the  purposes  of  this  section  "  Dominion  income-tax  means 
any  income-tax  or  super-tax  charged  under  any  law  in  force  in  any  Indian 
State  or  in  any  part  of  His  Majesty’s  Dominions  5 ([including  the  United 
Kingdom])  where  the  laws  of  that  State  or  part  provide  for  relief  in  respect 
of  tax  charged  on  income  both  in  that  State  or  part  and  in  British  India 
which  appears  to  the  Central  Board  of  Revenue  to  correspond  to  the  relief 
which  may  be  granted  by  this  section.  .  ^  ^ 

6  [49AA.  The  Central  Government  may  enter  into  an  agreement  wim 
PakistaffKj^J&e  avoidance  of  double  taxation  of  income,  profits  and  gain%  ( 
under  this  Act  and  under  the  corresponding  law  in  force  in  Pakistan^" and 
may,  by  notification  in  the  official  Gazette,  make  such  provision  as  may 

be  necessary  for  implementing  ’  the  agreement.] 

7  [49B.  Where  any  dividend  has  been  paid,  credited  or  distributed  or 
is  deemed  to  have  been  paid,  credited,  or  distributed  to  any  of  the  persons 
specified  in  section  3  who  is  a  shareholder  of  a  company  which  is  assessed 


1  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  57, 
for  the  original  cl. 

2  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1934  (29  of  1934),  s*  2- 

3  Ss.  49A,  49B,  49C  and  49D  were  ins.  by  Act  7  of  1939,  s.  58. 

4  Ins.  with  effect  from  15th  August.  1947,  bv  G.  G.  O.  31,  dated  10th  Decem¬ 
ber,  1947,  see  Gazette  of  India,  1947,  Extraordinary,  p.  1330. 

3  Subs,  with  effect  from  15th  August,  19.17,  ibid.,  for  “  other  than  the  United 
Kingdom 

G  S.  49 AA  was  ins.  with  effect  from  15th  August,  1947,  ibid. 

7  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1941  (23  of  1941),  s.  25, 
for  the  former  section. 


««/8>uSSj  ?llowing  "*■ 

shall  ba  adaed,  ?*"®1:'»  t1  „n  rRXtxma 


CitlST— U  ba  add'd.  ™»«s^tion  ,Ba»a 

»(3)  F<*  «“  P“K  ara  ineSa-ba»  or  supar-tax 

4  m  faTCQ  to  ^uriaa  ifitotr* 

S  coder  «“*  i^vSa^  ftTrrtilf  U»  respect 
■fch*  laws  of  gunsa  provl  . ,  ^-pma  &n& 

!i  t  l  char*ad  oa  ineoae  boto  : thieentral  , 
British  I*lia  which  ®gPj®gpoud  to  the  relief  i 
granted  by  this  section., 

. . — .^^0^ -  -  ••  m****T*“  ^ 
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to  income-tax  in  British  India  or  elsewhere,  '-[such  person  shall,  if  the  t0  have-been 
dividend  is  included  in  his  total  income,  be  deemed]  in  respect  of  ^chja^by^ 
dividend  himself  to  have  paid  income-tax  (exclusive  oy  super-tax)  at  the 
rate  applicable  to  the  -[total  income  of  the  company]  for  the  financial 
year  in  which  the  dividend  has  been  paid,  credited  or  distributed  or  is 
deemed  to  have  been  paid,  credited  or  distributed  on  so  much  of  the  divi¬ 
dend  as  bears  to  the  whole  the  same  proportion  as  the  amount  of  income  on 
which  the  company  is  liable  to  pay  income-tax  bears  to  the  whole  income 
of  the.  company.] 

3 [49C.  4 [(i)  Where  any  dividend  has  been  paid,  credited  or  distributed  Belie£_grant- 

or  is  deemed  to  have  been  paid,  credited  or  distributed  to  a  shareholder  of  pany  to  be 
a  company  which  has  obtained  the  relief  referred  to  in  section  49  or  granted  ^i’d”Cgrante(i 
under  section  49A  or  under  the  India  and  Burma  (Income-tax  Relief)  Order,  to  sliare- 
1936,  the  shareholder  shall  be  deemed  in  respect  of  such  dividend  himself  bolder, 
to  have  obtained  such  relief  at  the  rate  at  which  such  relief  has  been  granted 
in  respect  of  income-tax  only  to  the  company  for  the  financial  year  preceding 
the  year  in  which  the  dividend  was  paid,  credited  or  distributed  or  is  deemed 
to  have  been  paid,  credited  or  distributed.]  ... 

(2)  If  the  rate  at  which  a  shareholder  is  deemed  under  sub-section  (r) 
to  have  obtained  relief  exceeds  the  rate  at  which  he  would  have  been  entitled 
to  relief  had  such  relief  been  given  direct  to  him  by  or  under  the  said  sec¬ 
tions  or  Order,  any  excess  shall  be  recovered  from  him  either  as  an  addition 
to  the  tax  payable  by  him  on  any  assessment  made  on  him  under  section  23 
or  section  34  or  by  setting  it  off  against  any  relief  .due  to  him  under 
section  48.] 

3[49D.  If  any  person  who  has  paid  by  deduction  or  otherwise  Indian  Relief^ 
income-tax  for  any  year  in  respect  of  any  income  arising  without  British  [j^arged 
India  in  a  country  the  laws  of  which  do  not  provide  for  any  relief  in  respect  in  country 
of  income-tax  charged  in  British  India  proves  that  he  has  paid  income-tax  “?di^°for 
by  deduction  or  otherwise  under  the  laws  of  the  said  country  in  respect  of  relief 
the  same  income,  he  shall  be  entitled  to  the  deduction  from  the  Indian 
income-tax  payable  of  a  sum  equal  to  one-half  of  such  Indian  income-tax  lodjanta- 
or  to  one-half  of  such  tax  payable  in  the  said  country,  whichever  is  the 

less.]  -  ■  ■  ^  .  ■ 

5 [ Explanation. — The  expression.  “  Indian  income-tax  ”  in  this  section 
means  income-tax  and  super-tax  charged  in  accordance  with  the  provisions 
of  this  Act.]  , 


1  subs,  by  the  Indian  Finance  Act,  194S  (.20  of  194S).  s-  s-  for  “such  person 

shall  be  deemed  ,  ,, 

2  Subs,  bv  s.  S,'  ibid.,  for  '‘total  mcome  of  a  company  .  . 

3  Sections  49C  and  49D  were  ins.  by  the  Indian  Income-tax  (Amendmen  )  .  .  » 

I^)^4  Subs.  by^the  Indian  Income-tax  (Amendment)  Act,  I941  (23  °f  I94I)»  s- 
for  the  former  sub-section. 

5  Added  by  s.  27,  ibid . 
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1[49E.]  Where  under  any  of  the  provisions  of  this  Act,  a  refund  is 
found  to  be  due  to  any  person,  the  Income-tax  Officer,  2  [Appellate  Assistant 
Commissioner]  or  Commissioner,  as  the  case  may  be,  may,  in  lieu  of  pay- 
■ment  of  the  refund,  set  off  the  amount  to  be  refunded,  or  any  part  of  that 
amount  against  the  tax,  if  any,  remaining  payable  by  the  person  to  whom 
the  refund 'is  due. 

3[49F.].  .Where  through  death,  incapacity,  bankruptcy,  liquidation  or 
other:  cause,  a  person  who  would  but  for  such  cause  have  been  entitled 
to  a  refund  under  any  of  the  provisions  of  this  Act,  or  to  make  a  claim 
under  section  48  4*  *  or  49,  is  unable  to  receive  such  refund  or  to  make 

such  claim,  his  executor,  administrator  or  other  legal  representative,  or  the 
trustee  or  receiver,  as  the  case  may  be,  shall  be  entitled  to  receive  such 
refund  or.  to  make  such . claim  .for  the  benefit  of:  such. person  or  his  Testate. 

50.  .No  claim  to.  any  refund  of  income-tax.  5 [or  super-tax]  under  this 
Chapter  shall  be  allowed,  unless  it  is  made,  within.  6 [four  years  from  the  last, 
day  of  the  financial  year  commencing  next  after  the  expiry  of  the  previous 
year  in  which  the  income  arose,  accrued  or  was  received  or  was  deemed  to 
have  arisen,  accrued  or  been  received  or  wras  brought  .into  British  India: 

Provided  that  .where  the  claim  is  to  a  refund  of  income-tax  or  super-tax 
paid  prior  to  the  commencement  of  the  Indian  Income-tax  (Amendment) 
Act,  1939  the. claim  shall. not  be  allowed  unless  it  is  made  within  one  year 
'  from  the  last  day  of  the  year  in  which  the  .  tax:  was  recovered  or.  before  the 
■last' day  of  the  financial  year,  commencing'  after  the.  expiry  of 'the  previous 
year'' as  defined,  in  clause  (ir).  of.  section  2  . in;  which  the  income  .arose  on 
which 'the  tax  was  recovered,  whichever  period  may  expire  later:] 

..  7  [Provided  8 [further]  that  a  claim  to  "refund  under  section  49  8 [of  tax. 
paid  prior  to  the  commencement  of  the  Indian  Income-tax  (Amendment) 
Act,  1939]  may  be  admitted  after  the  period  of  limitation  herein  prescribed, 
when  the  applicant  satisfies  the  Commissioner,  or  an  Assistant  Commis¬ 
sioner  of  Income-tax  specially  empowered  in  this  behalf  by  the  Central 
Board  of  Revenue,  that  he  had  sufficient  cause  for  not  making  the  claim 
within  such  period.] 

50A.  [Appeal  against  refusal  of  refund.’} — Ins.  by  the  Indian  Income- 
tax  [Second  Amendment)  Act,  1933  (18  of  1933),  s.  20  ;  rep.  by  the  Indian 
Income-tax  [Amendment)  Act,  1939  (7  of  1939)  s.  62. 

1  S.  49 A,  originally  ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act, 
1933  (18  of  1933),  s.  19,  was  re-numbered  49E  by  the  Indian  Income-tax  (Amend¬ 
ment)  Act,  1939  (7  of  1939),  s.  59. 

-Subs,  by  Act  7  of  1939,  s.  59,  for  “  Assistant  Commissioner". 

3  S.  493/ originally  ins.  by  Act  18  of  1933,  s.  19,  was  renumbered  49F  by  Act 
7  of  1939,  s.  60. 

4  The  word,  figures  and  letter  “  or  48A  ”  rep.  by  Act  7  of  1939,  s.  6o. 

5  Ins.  by  s.  61,  ibid. 

6  Subs,  by  Act  7  of  1939,  s.  61,  for  '4  the  former  words 

7  Added  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1930  (22  of  I93°)» 
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CHAPTER  VIII. 

Offences  and  Penalties. 

51.  If  a  person  fails  without  reasonable  cause  or  excuse—  ^ 

(a)  to  deduct  and  pay  any  tax  as  required  by  section  18  or  under 

sub-section  (5)  of  section  46  ;  #  « 

(b)  to  furnish  a  certificate  required  by  sub-section  (9)  of  section  18 

or  by  section  20  to  be  furnished  ; 

(c)  to  furnish  in  due  time  any  of  the  returns  mentioned  in  ^section 

19A],  2  [section  20A] ,  section  21,  3  [sub-section  (2)  of]  section 
22,  or  section  38  ; 

(d)  to  produce,  or  cause  to  be  produced,  on  or  before  the  date  men¬ 

tioned  *in  any  notice  under  sub-section  (4)  of  section^  22,  such 
accounts  and  documents  as  arc  referred  to  in  the  notice  ; 

(e)  to  grant  inspection  or  allow  copies  to  be  taken  in  accordance 

with  the  provisions  of  section  39  > 

he  shall,  on  conviction  before  a  Magistrate,  be  punishable  with  fine  which 
may  extend  to  ten  rupees  for  every  day  during  which  the  default  continues. 

52.  If  a  person  makes  a  stafement  in  a  verification  mentioned  in 

4 [section  19A  or]:  :  5[section  :  20A  6[or  section  21]  or]  section  22  [or  m 
section  (2)  of  section  26A]  or  sub-section  (3)  of  section  30,  s[or  sub-section 
/  \  cprtlnn  qqI  9*  *  *  *  which  is  false,  and  which  he  either 

Sows  or  believes  to  be  false,  or  does  not  believe  to  be  true,  he  shall  »[be 
punishable,  on  conviction  before  a  Magistrate,  with  simple  .imprisonment 
which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 
''thousand "'rupees  or  with  'both]..  . 

53.  (1)  A  person  shall  not  be  proceeded  against  for  an  offence  under 

section  51  or  section  52  except  at  the  instance  of  the  “[Inspecting  Assistant 
Commisioner] .  _ _ 

1  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1926  (24  of  1926),  s.  3, 

with  effect  from  1st  April,  1926.  Q  ,  Amendment!  Act  1  033  (iS  of  XQ33)> 
sins,  by  the  Indian  Income-tax  (Second  Amendment]  aci,  i  jjj  k 

S'  2I=  Ins.  by  the  Indian  Income-tax  (Amendment)  Act.  1939  (7  ■  I(p'>  "  63' 

4  ins!  by  Act  24  of  1926,  s.  4,  with  effect  from  1st  April.  1920. 

sins,  by  Act  18  of  1933-  s-  22. 

'ins!  by  the”  Man ^ome-tat  (.Amendment)  Act,  1930  (21  of  1930)-  s-  9- 

Income-tax  (Amendment)  Act,  194X  (*3  of  1941).  «- 

for  “  or  sub-section  (2)  of  section  32  *  ,,  ^  ewH'cvn  f,\  Qf  section  33 A 

*The  words,  brackets,  figures  and  letters  oc  i TW-orts  "or 

^losub^byt  S.ffcidMor-be'deerned  to  have  committed  the  offence  described 

vn  cpr+irvn  of  the  Indian  Penal  Code _  .  . 

n  Subs7 'by  Act  7  of  i939>  s.  65,  for  “  Assistant  Commissioner  . 
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1l(2)  The  Inspecting  Assistant  Commissioner  may  either  before  or  after 
the  institution  of  proceedings  compound  any  such  offence.] 

54.  (i)  All  particulars,  contained  in  any  statement  made,  return  furnish¬ 

ed  or  accounts  or  documents  produced  under  the  provisions  of  this  Act  or  in  any 
evidence  given,  or  affidavit  or  deposition  made,  in  the  course  of  any  proceed¬ 
ings  under  this  Act  other  than  proceedings  under  this  Chapter,  or  in  any  record 
of  any  assessment  proceeding,  or  any  proceeding  relating  to  the  recovery  of  a 
demand,  prepared  for  the  purposes  of  this  Act,  shall  be  treated  as  confidential 
and  not  withstanding  anything  contained  in  the  Indian  Evidence  Act,  1872,  no  I  of  1872. 
Court  shall,  save  as  provided  in  this  Act,  be  entitled  to  require  any  public., 
servant  to  produce  before  it  any  such  return,  accounts,  documents  or  record  or 
any  part  of  any  such  record,  or  to  give  evidence  before  it  in  respect  thereof. 

(2)  If  a  public  servant  discloses  any  particulars  contained  in  any  such 
■statement,'  return,  accounts,  'documents,  evidence,' affidavit,'  deposition  or 
record,  he  shall  be  punishable  with  imprisonment  which  may  extend  to  six 
months  and  shall  also  be  liable  to  fine. 

2*  * 1 2  3 4 5[(j)]  Nothing  in  this  section  shall  apply  to  the  disclosure — 

(a)  of  any  such  particulars  for  the  purposes  of  a  prosecution  under 

4*  *  the  Indian  Penal  Code  in  respect  of  any  such  statement,  XLV  of  i860. 
.  ,  return,  accounts,  documents,  evidence,  affidavit  or  deposition,., 
or  for  the  purposes  of  a  prosecution  under  this  Act  ;  or 

(b)  of  any  such  particulars  to  any  person  acting  in  the  execution  of  , 

this  Act  where  it  is ■  necessary  to 'disclose  the'" same;  to  him  .  for 
the  purposes  of '"this.'' 'Act  *  or.  ■ 

•  ( c )  of ..  any.  such  particulars',  occasioned,  by  the'. lawful  employment,  under  . 
this  Act  of  any  process  for  the  service  of  any  notice  or  the 
....  ...recovery -of  any  demand;  or  ^ 

5 [(d)  of  any  such  particulars  to  a  Civil  Court  in  any  suit^toi' which 
Government  is  a  party,  which  relates  to  any  matter  arising  out 
of  any  proceeding  under  t^is  Act  £~er^ 


(e)  of  any  such  particulars  !%s^thej^^  for  the 

^  purpose  of  enabling  him  to  discharge  his .  functions  under 
.  t\Sr  n _ *  -X  A.x  .A-  ’  ?  ' 

if)  of 


General  of  India  or  the  Central  Board  of  Revenue  10  audit 


income-tax  receipts  or  refunds  ;  or 
ig)  of  any  such  particulars,  relevent  to  any  inquiry  into  the  .  conduct 
of  an  official  of  the  Income-tax  Department,  to  any  persons 
appointed  Commissioners  under  the  Public  Servants  (Inquiries) 


1  Subs,  by  s.  65,  op  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939), 
for  the  original  sub-section  which  read:  "  The  Assistant  Commissioner  may  stay 
any  such  proceeding  or  compound  any  such  offence  A 

2  The  words  “Provided  that  * '  rep.  by  s„  66,  ibid. 

3  The  proviso  was  numbered  as  sub-section  ( 5)  by  s.  66,  ibid. 

4  The  words  and  figures  "section  193  of  ”  rep.  by  the  Indian  Income-tax 
(Second  Amendment)  Act.  1930  (22  of  1930),  s.  9. 

5  Cls.  (d)  to  (g)  ins.  by  Act  7  of  1939,  s.  66. 


tb  sabasectlon  (3)  of  section  54  of  the  said  get, 
at  tfa®  end  of  clause  (ffl)  the  ™ 

inserted*  and  after  clausa  (*)  the  following 
clauses  shall  be  inserted,  na»e3£f  ^ 

»fn\  of  such  particulars  to  the  Reserve  B®**  •*. 

investments  and  balance  of  payments?  or 

/A*  fl#  gttCh  information  as  may  be  required  by  ajr 
ifkSer  S  d^rSent  of  the  c«^ral  qoTt.  or  of 
f»evfc .  for  the  purpose  of  investigation 

«a  .?»?«  «■»  ^ne 
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XXXVII  of 
1850. 


II  of  iS99- 


VIII  of  1878. 


! 

■■■■■  .. 


(1 Chapter  VIII.— Offences  and  Penalties.) 

Act,  1850  or  to  an  officer  otherwise  appointed  to  hold  such 
inquiry,  or  to  q  Public  Service  Commission  established  n  ^ 
the  Inditt  Act,  1035*  when  exercising  its  une  ion, 

in  relation  to  any  matter  arising  out  of  any  such  inquiry  ,  o  j 
xnea)  of  anv  such  particulars,  relevant  to  any  inquiry  into  a  charge 

mLco«duc.  in  connection  with  ^'VlSSv 

against  a  lawyer  or  registered  accountant,  to  the  authority 
.  referred  to  in  sub-section  (j).  of  section  61, ^  when  exercising  the 
functions  referred  to  in  that  sub-section]!  [or  .  ■ 

3[(ft)]  of  any  such  particulars  occasioned  by  the  lav^u  exerci® 

public  servant  of  his  powers  under  the  Indian  Stamp  Act,  1899. 
to  impound  an  insufficiently  stamped  document  ;  or] 

*[(i)  of  such  facts,  to  an  authorised  officer  of  the  United 

. -ef . anv-Isdian  State  or  of  any  part  of  His  Majesty  s  D°mum 

which  has  entered  into  an  agreement  with  B»t»h  India  for  t 
granting  of  double  taxation  relief,  as  may  be  necessary  for  the 
purpose  of  enabling  such  relief  or  a  refund  under  section  49  •[« 
section  49AA]  of  this  Act  to  be  given  ;  or 
{j)  of  such  facts,  to  an  officer  of  a  Provincial  Government,  as  may  be 
W  n«essury  tor  fc  purpose  of  enabling  that  Government  to  levy  or 
realise  any  tax  imposed  by  it  ^  agriculturaHneome  >- or 
(*)  of  such  facts,  to  any  authority  exercising .powers 

Customs  Act,  1878,  or  any  ^et-ef-^Central  ^  ■ 

posing  a  duty  of  excise  as  may  be  necessary  for  enabling 

to  exercise  such  powers  ;  or  ,  ,  .  f 

•  ffl  of  such  facts,  -[to  any  person  charged  by  law  «> ^ 
inquiring  into  the  qualifications  of  electors],  as  may be  m 
sary  to  establish  whether  a  person  is  or  is  not  entitled  to 
entered  on  an  electoral  roll  ;  or 

(m)  7[of]  so  much  of  such  particulars,  to  the  appropriate  autho  y, 
as  may  be  necessary  to  establish  whether  a  person  has  or  ha* 
not  been  assessed  to  income-tax  in  any  particular  year  or  years 
where  under  the  provisions  of  any  law  for  the  time  mg 
force  such  fact  is  required  to  be  established?!  .  • 

8*  *  *  .[(4)]  Nothing  in  this  section  Shall' "apply  to  the  production 

x  CL  to?)  ins.  by  the  Income-tax  Law  Amendment  Act,  1940  (12  °£a^4<sch]'  n. 

2  Ins.  by  the  Repealing  and  A,C  income-tax  (Second’  Amendment)  Act, 

I9333S  was  relettered  (h)  by  the  Indian  Income-tax  (Amendment) 

$  S  xoth  December, 

iSlTcSs-i  (« of  -«<).  »■ 

s  The  words  "  Provided  further  tot  w = ind  (|x  0£  1930),  s.  18.  wife 

~  ri’SfsUwti..  (j)  by  ao.  .  - 
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super-tax. 


Total  income 
'for  purposes. 

:  of  super¬ 
tax.  : 


( Chapter  VIII. — Offences  and  Penalties.  Chapter  IX. — Super-tax.) 

by  a  public  servant  before  a  Court  of  any  document,  declaration  or  affidavit 
filed,  or  the  record  of  any  statement  or  deposition  made  in  a  proceeding 
under  1  [section'  25 A  or]  section  26 A,  or  to  the  giving  of  evidence  by  a 
public  servant  in  respect  thereof. 

2*  *  *  2  [(5)3  No  prosecution  shall  be  instituted  under  this  section 
except  with  the  previous  sanction  of  the  Commissioner. 


CHAPTER  IX. 

.Super-tax. 

55,  In  addition  to  the  income-tax  charged  for  any  year,  there  shall 
be  charged,  levied  and  paid  for  that  year  in  respect  of  the  total  income 
of  the  previous  year  of  any  -"[individual,  Hindu  undivided  family,  4 [com¬ 
pany,  local  authority,  unregistered  firm  or  other  association  of  persons],  not 
being  a  registered  firm],  a[or  the  partners  of  the  firm  or  members  of  the 
association  individually,]  an  additional  duty  of  income-tax  (in  this  Act 
referred  to  as  super-tax)  at  the  rate  or  rates  laid  down  for  that  year  by 

6  [Central . “ 

•"[Provided  that  where  under  the  provisions  of  clause  (6)  of  sub-section 
(5)  section  23  an  unregistered  firm  has  been,  assessed,  in  the. manner 
applicable  to  a  registered  firm,  super- tax  shall  be.  pay  able,  by  each  partner, 
of  the  firm  individually  on  his  share  in  the.  income,,  profits  and.  gains  of- the 
firm-  and  not  by  the  firm  itself:]  .. 

Provided  ‘[further]  that,  where  the. profits  and. gains,  of  an  unregistered 
firm  7 [or  other  association  of  persons  not  .  being,  a  company]  have  .  been 
assessed  to  super-tax/  super-tax  shall,  not  be  pable  by  8 [a  partner  of  the 
firm  or  a  member  of.  the  association,  as  the  case  may  be],'  in  respect  .of  the 
amount  of  such,  profits  and .  gains  which  is  proportionate  to '  .his  share.  ' 

56.  9[Except  in  cases  to  which  10 [section  15A  applies  or  to  which]  by 
clause  (a)  of  the  proviso  to  sub-sections  (3)  and  (4)  of  section  25  those  sub¬ 
sections  do  ..not  apply  and]  subject  to  the  provisions  of  this  Chapter,  the 
total  income  of  any  “[individual",  Hindu  undivided  family,  company,  12 [local 
authority],  unregistered  firm  or  other  13 [association  of  persons]]  shall,  for 


I  Ins.  by  the  Indian  Income-tax  (Amendment)  Act  1939  (7  of  1919),  s  66 

,  “T1f  wonJs  Provided  further  that”  rep.  and  the  proviso,  numbered  as  sub¬ 
section,  (5)  by  s.  do,  ibid. 

=  Sufis  by  the  Indian  Income-tax  (Amendment)  Act,  1924  (11  of  1924)  s  7 
with  effect  from  i=t  April,  1923,  for  “individual,  unregistered  firm,  Hindu  undivided 

lamily  nr  company  . 

n^nSidnab  ”.1939'  S-  ^  ^  “registered  firm  or  other 

*’  Ins.  by  s.  67,  ibid. 

6  Subs,  by  the  A.  O.  1937  for  ”  Indian  Legislature  ”, 

7  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  67. 

8  by  s.  67,  ibid.,  for  “  an  individual  having  a  share”  in  the  firm” 

5  Ins-  by  Indian  Income-tax  (Amendment)  Act,  1944  (n  of  1944),  s.*  13 
n*  Ins.  by  ihe  Indian  Income-tax  (Amendment)  Ordinance,  1943  (q  of  1943)  s  ’  6 
(for  mdcfmite  period).  ’  ‘  ' 

II  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1924  (11  of  19^4)  s  8 
with  effect  from  ist  April,  1923,  for  ”  individual,  unregistered  firm,  Hindu  undivided 
family  or  company  ”. 

12  Ins.  by  Act  7  of  1939,  s.  68, 

13  Subs,  by  s.  68,  ibid.,  for  ”  association  of  individuals”. 


m 
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( Chapter  IX. — Super-tax .  Chapter  1XA. — Special  Provisions  relating  to 
certain  classes  of  Provident  Funds,) 

the  purposes  of  super-tax,  be  the  total  income  as  assessed  for  the  purposes  of 
income-tax,  and  where  an  assessment  of  total  Income  has  become  final  and 
conclusive  for  the  purposes  of  income-tax  for  any  year,  the  assessment  shall 
also  be  final  and  conclusive  for  the  purposes  of  super-tax  for  the  same  year. 

1*  ^  *  .  *  *  * 

57.  \N  on-resident  partners  and  shareholders. 1— Rep.  by  ike  Indian 

Income-tax  (Amendment)  Act ,  1939  (7  of  1939),  $•  69. 

58.  (i)  All  the  provisions  ■  of  this  Act,  2  [relating  to  the  charge,  assess- Application 
ment,  collection  and  recovery  of  income-tax  except  those  contained,  inj 

section  3,  3 [the  second. proviso]  to  sub-section  (z)  of  section  7,  4 [the  second' 
and  third  provisos  to  section  8]/  5  [clauses  (a)  and  (b).  of  sub-section  (2)  of 
section  14],  and  section  15,  6[i5x4]  7*  s*  19,  9 [and. 20  .and  the  first 
proviso  to  sub-section  (1)  of  section  41  and  section]  im  11  [i2*  58F  and 
12  [sub-section  {2)]  of  section  58G]  shall  apply,  so  far  as  may  be,  to  the 
charge,  assessment,  collection  and  recovery  of '  super-tax. 

14*  .  *  *  .  *  * 

(2)  Save,  as  .provided  in  15[16 [sub-sections  (2),  (2a),  (2b),  (36),  ( 3c ), 

(3d)  and  (50)]  of  section  18],  17*  18 [and  section  58H)  super-tax  shall  be 
payable  by  the  assessee  direct. 


19 [.CHAPTER.  IX A, 

Special  Provisions  relating,  to  certain. classes  of  Provident  Funds. 

58A.  ..In.  this  Chapter, -.unless.. there: -is -.anything  repugnant  in  .the  sub¬ 
ject  or.  context,—  ^ 

(a)  a,  “  recognised  provident  fund  ”  means  a  provident  fund  which..' Definitions, 
has  been  and.  continues  to  be  recognised  by  the  Commissioner, 
in  accordance  with  the  provisions  of  this  Chapter  ;  • 


1  The  proviso  was  rep.  by  the  Indian  Income-tax  (Amendment)  Act,-'.  1928..'  {3 

of  1928),,  s.  10, .  with  effect  from  1st  April,  1.928.  ■ ;  . 

2  Subs,  by  the. Indian  Income-tax  (Second  Amendment)  Act,  1933  (18  ol  1933b 
s.  25,  for  “except". 

3  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  °f  I939)»  7°> 

for  “  the  proviso  ■  ■  ■ 

4  Subs,  by  Act  18  of  1933,  s*  25,  for  "  the  provisos  to  section  8-.". 

5  Subs,  by  the  Indian.- Income-tax  (Amendment)  Act,  ,1941  ,(23  of  1941),  s.  30, 

for  “  sub-section  ( 2 )  of  section  14". 

6  Ins.  by  the  Indian  Income-tax  (Amendment)  Ordinance,  1945  (9  of  1045). -for 
indefinite  period. 

7  The  figures  “17"  rep.  by  Act  7  of  1939,  s.  70. 

8  The  figures  “  18"  rep.  by  Act  18  of  2933,  s.  .25, 

9  Subs,  by  Act  7  of  1939,  s.  70,  for  “  20 

10  The  figures-:".  21  "  rep.  by  s.  70,  ibid. 

11  Subs,  by  Act '18  of  1933,  s.  25,  for  “and  48 

12  The  figures  “  48  "  rep.  by  Act  7  of  1939,  s.  70, 

13  Subs,  bv  s.  70,  ibid.,  ioi  “sub-sections  (2)  and  *3) 

i*  .The  proviso,  ins.  by  the  Indian  Income-tax  (Amendment),  Act,  1926  .(24  of 

1926),  s.  6,  with  effect  from  1st  April,  1926,  was  rep.  by  Act  18  of  i933>  s.  25. 

13  Ins.  by  s.  25,  ibid. 

16  Subs,  by  Act  7  of  1939,  s.  70,  for  “sub-sections  ($a)t  (5b),  (jc)  and  ($d) 

17  The  word  and  figures  “  section  57  ”  rep.  by  s.  70,  ibid. 

18  Ins.  by  the  Indian  Income-tax  (Provident  Funds  Relief)  Act,  1929  {12  of 
1929),  s.  4,  with  effect  from  15th  March,  1930. 

19  Chapter  IXA  was  ins.  by  s.  5,  ibid.,  with  effect  from  15th  March,  1930. 
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withdrawal 
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{b)^z.  Hindu* mmhvide  d  family,  company,  firm  of  other  association 

of  i*  *  persons,  or 

(ii)  a.  individual  engaged  in  a  business,  profess® .  “ 
whereof  the  profits  and  gains  are  assessable  to 
under  section  10  **  *  maintaining  a  provident  fund  for  the 

benefit  of  his  or  its  employees  ;  .  .  . ,  , 

fcl  an  “  employee  ”  means  an  employee  participating  in  a  provi  en 
fund  but  does  not  include  a  personal  or  domestic  servant  ; 

(i)  a  "  contribution  "  means  any  sum  credited  by  or  on  behalf  of  any 
employee  out  of  his  salary,  or  by  an  employer  out  of  his  own 
monies,  to  the  individual  account  of  an  employee,  but  does  not 
include  any  sum  credited  as  interest  , 

(e)  the  "balance  to  the  credit  ”  of  an  employee  means  the  tota 

amount  to  the  credit  of  his  individual  account  m  a  provident 

fund  at  any  time  ;  ,  . 

(f)  the  “  annnal  accretion  ”  to  the  balance  to  the  credi  o  an  ,ei 

ployee  means  the  increase  to  such  balance  in  any  year,  arising 
from  contributions  and  interest ; 

(?)  the  “  accumulated  balance  due  ”  to  an  employee  means  the  balance 
to  his  credit,  or  such  portion  thereof  as  may  be  claimable  by 
him  under  the  regulations  of  the  fund,  on  the  day  he  ceases  to 
be  an  employee  of  the  employer  maintaining  the  fund  ;  and 
(h)  the  "  regulations  of  a  fund  ’’  means  the  special  body  of  regulations 
governing  the  constitution  and  administration  of  a  particular 
■  provident '  fund.' ■■ 

58B.  (i)  The  Commissioner  of  Income-tax  may  accord  recognition  to 

any  provident  fund  which,  in  his  opinion,  satisfies  the  conditions  prescribed 
in  section  s8C  and  the  rules  made  thereunder,  and  may,  at  any  time, 
withdraw  such  recognition  if,  in  his  opinion,  the  provident  fund  contravenes 
any  of  those  conditions.  /  ;  • 

3*  *  *  * 

sr(2)]  An  order  according  recognition  shall  take  effect  on  such  date  as 
the  Commissioner  mav  fix  in  accordance  with  any  rules  the  Central  Board 
of  Revenue  may  make  in  this  behalf,  such  date  not  being  later  than  the 
last  day  of  the  financial  year  in  which  the  order  is  made. 

3[(j)]  An  order  withdrawing  recognition  shall  take  effect  from  the  day 

on  which  it  is  made.  ,  ,  ,  ...  , 

4[(sa)  An  order  according  recognition  to  a  provident  fund  shall  not, 

unless  the  Commissioner  otherwise  directs,  be  affected  by  the  fact  that  the 

1  The  words  “  individuals  or  ”  rep.  by  the  Indian  Income-tax  (Amendment) 

2  The  words  and  figures  “or  section  n  rep.  by  s.  7*>  &%&. 

z  Sub-section  (2)  rep^ and  sub-sections  {3),  (4}  and  (5)  renumbered  (2),  (3)  and 

^  ^Ins^y6  Indian  "income-tax  (Amendment)  Act,  1940  (40  of  1940),  s.  9* 
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+1  amalgamated  with  another  provident  fund  on  tie 
fund  is  subsequen  y  g  lindertakines  In  connection  wi 


on  the 

fund  is  subsequently  amalgamate*  Connection  with  which 

occurrence  of  an  'amalgamation  ^  to  whole 

the  two  funds  are  maintained,  r  in„  ^  m  'undertaking  which  is 

M  «***»*  »“■“ 

maintaining  the  first-mentioned  Commissioner  refusing  to 

‘[Ml  ^  employer  objeoPng  to  of  -  ^  fmd  raay 

recognise  2[or  an  order  withdr -  tQ  the  Central  Board  of  Revenue. 

^ ^  stal  bC  i0  ®*  ““ 

prescribed  by  the  Central  Board  receive  and  retain  recog- conditions. 

5SC  ft)  In  o*r  .hat  Sd  »*  »lter  SS  ““C 

nition,  it  shall  satisfy  the  conditions  set  out  buov  a  .  -  ^4  pro- 

“itch  the  “[Central  Govemnreot] 

(•)  A"  employees  shal  ^  busincss  is  in  BntMt  fit  ei>'-o 

an  employer  whose  pna^p  JN  ^  &  and  3tlbject  to\fr 

■‘[Provided  that  the  Comi  -  p’r  attach  to  the  recognition.  ] 

such  conditions,  if  any,  Pbv  an  employer^te^2£^ 

accord  recognition  to  a  that  a  proportion  | 

place  of  business  is  employed  outeide  India  ] 

not  exceeding  ten  per  cent,  of  the  J  J  in  year  shall  be  a  definite 

(b)  The  contributions  of  an  employ .  Y  d  shau  be  deducted  by 

proportion  of  his  sa ary  for :  , 

the  employer  from  the  empiovee  s  sa  credited 

each  periodical  payment  of  such  salapr  m  that  y 

to  the  employee’s  individual  accoun  m  ,  ,ment  whfie  servin, 

•rpvidefl  that  ai^n^oyee  whoretams  is  _’_P^  .n  fhft  nationa 
res*  or  \V 


_ _  UJLb  ■  - 

service  under  the  National  ■ -exvic  pe-Jnnel)  Ordinance,  1940  may,  not- 
or  the  National  Service  [  lechmca  ,  v  saviry  0n  a  salary 

withstanding  that  he  receives  from  Fore 

than  he  would  have  recent  aa  ^  ^  „ervi.ce>  contribute  to  the  fund 

been  so  taken  into  .S^^^S^0^0f^feesotel£en  into  or  employed 
during  his  service  m  HislMajesty  s-  *  amount  he  would  have  contri- 

in  the  national  service  a  sum  not  excee  g  ,  h  salary  pnclud- 

buted  had  he  continued  to  receive  from  the  ern^y  er  the^  ^  ^  ^ 

ing  increments  |5nSvg|ken°Mo  or  employed  in  the  national  service  ] 
Majesty’s  Forces  or  been  tak  ti  s8D,  the  contributions  of  an 

“>  S0^r^S:™,f  Ip  employe  In  ^ 

-  r— — 


i  Re-numbered,  by  s.  75 
xc^Qh  for  sub-section  5-  _  o  . 

:^s^eVfOI9 Act,  1940  (4°  !940)- 

a  Added  by  TiZfiUd-  with  'effect  from  3rd  September,  1939- 


s,  10* 
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shall  not  exceed  the  amount  of  the  contributions  of  the  employee 
in  that  year,  and  shall  be  credited  to  the  employee's  individual 
account,  at  intervals  not  exceeding  one  year.. 

(d)  The  fund  shall  consist  of  contributions  as  above  specified  x[and  of 

donations,  if  any,  received  2 [by  the  trustees]  ],  of  accumula¬ 
tions  thereof,  and  of  interest  (simple  and  compound),  credited 
in  respect  of  such  s  [contributions,  donations  and  accumula- 
.  tions],  and  of  securities  purchased  therewith,  4 [and  of  any 
capital  gains  .  arising  from  the  sale,  exchange  or  transfer  of 
capital  assets  of  the  fund,]  and  of  no  other  sums. 

(e)  The  fund  shall  be  vested  in  two  or  more  trustees  5  [or  in  the  Official 

Trustee]  under  a  trust  which  shall  not  be  revocable  save  with 
the  consent  of  all  the  beneficiaries. 

(/)  The  employer  shall  not  be  entitled  to  recover  any  sum  whatsoever 
from  the  fund,  save  in  cases  where  the  employee  is  dismissed  for 
misconduct  or  voluntarily  leaves  his  employment  otherwise  than 
on  account  of  ill-health  or  other  unavoidable  cause  before  the 
expiration  of  the  term  of  service  specified  in  this  behalf  in  the 
.  regulations  of  the  fund. 

In  such  cases  the  recoveries  made  by  the  employer  shall  be  limited  to 
the  contributions  made  by  him  .  to  the  individual  account  of  the  employee, 
and  to  interest  (simple  and  compound)  credited  in  respect .  of  such  ..contributions 
and  accumulations  thereof,  in  accordance  with' the. regulations  of  the  fund. 

in)  The  accumulated  balance  due  to  an  employee  shall  be  payable  on 
the  day  he  ceases  to  be  an  employee  of  the  employer  maintain¬ 
ing  the  fund. 


’  (h)  Save  as  provided  in  clause  (g),  or  in  accordance  with  such  condi¬ 
tions,  and  restrictions  as  the. 6 [Central  Government]  may,  by 
rules,  prescribe,  no  portion  of  the  balance  to  the  credit  of  an 
employee  shall  be  payable  to  him. 

■  _{2)  Where  there  is  a  repugnance  between  any  regulation  of  a  "ecognised 

provident  fund  and  any  provision  of  this  Chapter  or  of  the  rules  made  there¬ 
under,  the  regulation  shall  to  the  extent  of  the  repugnance,  be  of  no  effect. 

The  Commissioner  may,  at  any  time,  require  that  such  repugnance  shall 
be  removed  from  the  regulations  of  the  fund. 


58D.  Subject  to  any  rules  which  the  6 [Central  Government]  may 
make  in  this  behalf,  the  Commissioner  may,  in  respect  of  any  particular 

fund,  relax  the  provisions  of  condition  ( c )  of  sub-section  (i)  of  section  58C _ 

_ (fl)  so  as  to  permit  the  payment  of  large  contributions  by  an  employer 

!  b?  th?  Indian  Income-tax  (Amendment)  Act.  1940  (40  of  iq,0l  s  10  ' 

*,  ZZJSS* 


I  tU;S'hbyX4ctT40  of  I94°>  s*  IO*  for  “  contributions  and  accumulations  ” 

Af  by  the  I^co^e-tax  and  Excess  Profits  Tax  (Amendment)  Act  iqa7  (20 

of  1947),  S.  14,  with  effect  from  31st  March,  1947.  Act,  1947  (22 

^  Ins.  bv  the  Indian  Income-tax  (Amendment)  Act, 

6  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C/\ 


*93*  (4  of  1931),  s.  2. 
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to  the  individual  accounts  of  emplryees  whose  salary  does  not 
exceed  five  hundred  rupees  per  mensem  ;  and 
(h)  so  as  to  permit  the  crediting  by  employers  to  the  individual  accounts 
of  employees  of  periodical  bonuses  or  other  contributions  of  a 
contingent  nature,  where  the  calculation  and  payment  of  such 
bonuses  or  other  contributions  is  provided  for  on  definite 
principles  by .  the  ■  regulations  of  the  fund, 

58E.  The  annual  accretion  in  any  year  to  the  balance  at  the  credit  Annual  accre- 
of  an  employee  participating  in  a  recognised  provident  fund  shall  be  deemed  [  j^uhfL‘  (U^ 
to  have  been  received  by  him  in  that  year  and  shall  be  included  in  his  rr-e-ivrd. 
total  income  for.  that  year,  and.,,  subject  .to  the  exemptions  specified  in 

section  58F,  shall  be  liable  to  income-tax  and  super-tax. 

Provided  that,  for  the  purpose  of  sub-section  (3)  of  section  15,  out  of 
such  annual  accretion  only  the  employee's  own  contributions  shall  be  in¬ 
cluded  in, his. total  income. 

58F.  (i)  An. employee  shall  not  be.  liable  to  pay  income-tax  on  con- Exemption 

tributions  to  his  individual  account  in  a  recognised  .provident  fund,  in.  so 
far  as  the  aggregate  of  such  contributions  in  any  .year  does  not  exceed  one- from  Income- 
sixth  of  his  salary  in  that  year  *[or  six  thousand  rupees,  whichever  is  less.]  tax* 

{2)  3 [Interest  credited  on  the  accumulated  balance  of  any  employee  in 
a  recognised  provident  fund  shall  be  exempt  from  payment  of  income-tax , 
if  and  in  so  far  as  it  does  not  exceed  one-third  of  the  salary  of  the  employee 
for  the  year  concerned  and]  in  so  far  as  it  is  allowed  at  a  rate  not  exceeding 
such  rate  as  the  3  [Central  Government]  may,  by  notification  in  the  4 [Official 
Gazette],  fix  in- this  behalf. 

58G.  5[fi)  Where  the  accumulated  balance  due  to  an  employee  parti-  Exemp^on^ 

cipating  in  a  recognised  provident  fund  becomes  payable,  such  accumulated  &a]ance 
balance  shall  be  exempt  from  payment  of  super-tax  except  to  the  extent  of  from  income- 
an  amount  equal  to  the  aggregate  of  the  amounts  of  super-tax  on  annual  ^upt^tax. 
accretions  that  would  have  been  payable  under  section  58E  up  to  the  first 
XVIII  of  day  of  April,  1933,  if  the  Indian  Income-tax  (Second  Amendment)  Act, 

1933,  had  come  into  force  on  the:.  15th ■March,  1930.]..  ■ 

*[(2)]  Where  an  employee  participating  in  a  recognised  provident  fund 
has  rendered  continuous  service  with  his  employer  for  a  period  of  not  less 
than  five  years,  and  the  accumulated  balance  due  to  him  becomes  payable, 
such  accumulated  balance  shall  be  exempt  from  payment  of  income-tax 
e*  *  *  and  shall  be  excluded  from  the  computation  of  his  total  income: 

Provided  that  the  Commissioner  of  Income-tax  may  allow  such  ex¬ 
emption  and  exclusion  where  the  employee  has  rendered  continuous  service 

1  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1930  (7  *'r~  1039),  s.  73. 

2  Subs,  by  s.  73.  ibid,,  for  the  former  word?. 

'  3  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”. 

!  *  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India  '*.  ,  ,  .  ' 

«  5  Sub-section  (1)  was  ins.  and  the  former  sub-section  (i)  was  renumbered  (2) 

!  by  the  Indian  Income-tax  {Second  Amendment)  Act.  1933  C1^  of  1933) >  s* 

»  The  words  ,f  and  super-tax”  rep.  by  the  Indian  Income-tax  (Second  Amend¬ 
ment)  Act,  1933  (18  of  1933b  s.  26, 
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with  the  employer  for  a  period  of  less  than  five  years,  if,  in  his,  opinion, 
the  service  has' been  terminated  by  reason  of  the  employee  s  ill-health,  or 
by  the  contraction  or  discontinuance  of  the  employer's  business,  or  othex 
cause  beyond  the  control  of  the  employee. 

1[(j)]  Where  exemption  from  payment  of  income-tax  is  not, allowed 
under  the  provisions  of 1  2  [sub-section  (2)],  the  Income-tax  Officer  shall  calcu¬ 
late  the  total  of -the  various  sums  of  income-tax  3 4  [and  super-tax  which  would 
have  been,  payable  by  the  employee  in  respect  of  his  total  income  for  each 
■of  the  years  concerned  if  the  fund  had  not  been  a  recognised  provident 
fund,  and  the  amount  by  which  such  total  exceeds  the  total  of  all  sums 
paid  by  or  on  behalf  of  such  employee  by  way  of  tax  for  such  years  shall 
be  payable  by  the  employee  in  addition  to  any  other  income-tax  and  super¬ 
tax]  for  which  he  may  be  liable  for  the  year  in  which  the  accumulated 

balance  due  to  him  becomes  payable. 

5SH.  The  trustees  of  a  recognised  provident  fund,  or  other  person 
authorised  by  the  regulations  of  the  fund-  to  make. payment  of  accumulated 
balances  due  to  employees,  shall,  at  the  time  an  accumulated  balance  due 
to  an  employee  is  paid,  deduct,  .therefrom  any  income-tax  payable  under 
4[sub-section  (3)]  of  section  58G  and  any  income-tax  and  super-tax  payable 
on  an  employee's  total  income  as  determined  under  sub-section  (3)  of  section 
58J,  and  sub-sections  (4)  to  (9)  of  section  18  shall,  apply  as  if  the  sum  to  be 
deducted  were  income-tax  payable  under  the  head  ■“.Salaries ^ .. 

581.  (1)  The  accounts  of  a  recognised  provident  fund,  shall  be  maintained 

by  the  trustees  of  the  fund  and  shall  be  in  such  form  and  for  such  periods,  and 
shall  contain  such  particulars  as  the  Central  Board  of  Revenue  may  prescribe. 

(2)  The  accounts  shall  be  open  to  inspection  at  all  reasonable  times  by 
Income-tax  authorities,  and  the  trustees  shall  furnish  to  the  Income-tax 
Officer  such  abstracts  thereof  as  the  Central  Board  of  Revenue  may  prescribe, 

58J.  (r)  Where  recognition  is  accorded  to  a  provident  fund  with  ex¬ 
isting  balances,  an  account  shall  be  made  of  the  fund  up  to  the  day  before 
the  day  on  which  the  recognition  takes  effect,  showing  the  balance  to  the 
credit  of  each  employee  on  such  day,  and  containing  such  further  particulars 
as.  the  Central  Board  of  Revenue  may  prescribe. 

(2)  The  account  shall  also  show  in  respect  of  the  balance  to  the  credit  of 
each  employee  the  amount  thereof  which  is  to  be  transferred  to  that  employee  s 
account  in  the  recognised  provident  fund,  and  such  amount  (hereinafter  called 
his  transferred , balance),  shall  be  .shown  as  the  balance  to  his  credit  in.  the., 
recognised., provident  Tund.  on  the.,  date  .on.  which  the  recognition,  of  the  fund 
takes  effect,  and  .sub-sections  (3)  and.  (4):  shall  apply  thereto. 

Any  portion  of  the  balance  to  .  the'  credit  of  an  employee  in  the  .existing 

1  The  former  sub-section  (2)  was  renumbered  (5)  by  the  Indian  Income-tax 

(Amendment)  Act,  1933  (18  of  1933),  s.  2p- 
*  2  Subs,  by  s.  26.  ibid. ,  for  £<  sub-section  (1)  ” . 

3  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  *939) »  s-  74 

for  the  former  words. 

4  Subs,  by  the  Repealing  and  Amending  Act.  1934  f24  °t  *934) >  s-  2  an^  Sch.  X, 
for  "sub-section  (2) 
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fund  which  is  not  transferred  to  the  recognised  fund  shall  be  excluded  from  the 
accounts  of  the  recognised  fund  and  shall  be  liable  to  income-tax  and  super¬ 
tax  in  accordance  with  the  provisions  of  this  Act  other  than  this  Chapter . 

(3)  Subject  to  such  rules  as  the  Central  Board  of  Revenue  may  make 
in  this  behalf,  the  Income-tax  Officer  shall  make  a  calculation  of  the  aggre¬ 
gate  of  all  sums  comprised  in  a  transferred  balance  which-  would  have  been 
liable  to  income-tax  if  this  Chapter  had  been  in  force  from  the  date  of 
the  institution  of  the  fund,  without  regard  to  any  tax  which  may  have  been 
paid  on  any  such  sum,  and  such  aggregate  (if  any)  shall  be  deemed  to  be 
income  received  by  the  employee  in  the  year  in  which  the  recognition  of 
the  fund  takes  effect,  and  shall  be  included  in  the  employee's  total  income 
for  that  year;  and,  for  the  purposes  of  assessment,  the  remainder  of  the 
transferred  balance  shall  be  disregarded,  but  no  other  exemption  or  relief, 
by  way  of  refund  or  otherwise,  shall  be  granted  in  respect  of  any  sum  com¬ 
prised  in  such  transferred  balance : 

Provided  that,  in  cases  of  serious  accounting  difficulty,  the  Commissioner 
shall  have  power  subject  to  the  said  rules,  to  make  a  summary  calculation 
of  such  aggregate. 

(4)  Notwithstanding  anything  contained  in  condition  (&)  of  sub-section 
(r)  of  section  58C  an  employee,  in  order  to  enable  him  to  pay  the  amount 
of  tax  assessed  on  his  total  income  as  determined  under  sub-section  (3),  shall 
be  entitled  to  withdraw  from  the  balance  to  his  credit  in  the  recognised 
provident  fund  a  sum  not  exceeding  the  difference  between  such  amount 
and  the  amount  to  which  he  would  have  been  assessed  if  the  transferred 
balance  had  not  been  included  in  his  total  income. 

(5)  Nothing  in  this  section  shall  affect  the  rights  of  the  persons  ad¬ 
ministering  an  unrecognised  provident  fund  or  dealing  with  it,  or  with  the 
balance  to  the  credit  of  any  individual  employee,  before  recognition  is  ac¬ 


corded,  in  any  manner  which  may  be  lawful. 

58K.  (1)  Where  an  employer  who  maintains  a  provident  fund  (whether  Treatment 

recognised  or  not)  for  the  benefit  of  his  employees  and  has  not  transferred 
the  fund  or  any  portion  of  it,  transfers  such  fund  or  portion  to  trustees  in  bv  employer 
trust  for  the  employees  participating  in  the  fund,  the  amount  so  transferred to  trustee, 
shall  be  deemed  to  be  of  the  nature  of  capital  expenditure. 

(2)  When  an  employee  participating  in  such  fund  is  paid  the  accumu¬ 
lated  balance  due  to  him  therefrom,  any  portion  of  such  balance  as  represents 


his  share  in  the  amount  so  transferred  to  the  trustee  (without  addition 
of  interest,  and  exclusive  of  the  employee’s  contributions  and  interest  thereon) 
shall,  1  [if  the  employer  has  made  effective  arrangements  to  secure  that  tax 
shall*  be  deducted  at  source  from  the  amount  of  such  share  when  paid  to 
the  employee],  be  deemed  to  be  an  expenditure  by  the  employer  within 
the  of  2  [clause  (xii)]  of  sub-section  (2)  of  section  xo,  incurred  in 

the  year  in  which  the  accumulated  balance  due  to  the  employee  is  paid. 

1  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939).  s.  75. 

2  Subs,  by  s.  75,  ibid.,  for  "  clause  (ix)  ”. 
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58L,  (i)  All  rules  made  under  this  Chapter  shall  be  subject  to  the  pro¬ 

visions  of  sub-sections  (4)  and  (5)  of  section  59. 

(2)  In  addition  to  any  power  conferred  by  this  Chapter,  the  ^Central 

Government]  may  make  rules — 

(a)  prescribing  the  statements  and  other  information  to  be  submitted 

with  an  application  for  recognition; 

( b )  limiting  the  contributions  to  a  recognised  provident  fund  by  em¬ 

ployees  of  a  company  who  are  shareholders  in  the  company  ; 

(c)  providing  for  the  assessment  by  way  of  penalty  of  any  consideration 

received  by  an  employee  for  an  assignment  of,  or  creation  of  a 
charge  upon,  his  beneficial  interest  in  a  recognised  provident 
fund  ; 

(d)  determining  the  extent  to  and  the  manner  in  which  exemption  from 

payment  of  income-tax  and  super-tax  may  be  granted  in  respect 

of  contributions  and  interest  credited  to  the  individual  accounts 
of  employees  in  a  provident  fund  from  which  recognition  has 
been  withdrawn  ;  and 

(e)  generally,  to  carry  out  the  purposes  of  this  Chapter  and  to  secure 

such  further  control  over  the  recognition  of  provident  funds  and 
the  administration  of  recognised  provident  funds  as  2  [it]  may 
'  deem  requisite,  v 

58M,  This  Chapter  shall  not  apply  to  any  provident  fund  to  which 
the  Provident  Funds  Act,  1925,  applies.]  *  -1925. °* 


3  [CHAPTER  IXB. 

Special  Provisions  relating  to  certain  classes  of  Superannuation  Funds. 

58N.  In  this  Chapter,  unless  there  is  anything  repugnant  in  the  subject 
or  context, — - 

....(a),  ‘  approved  superannuation  fund  J  means  a  superannuation  fund  or 
any  part  of  a  superannuation  fund  which  has  been  and  continues 
to  be  approved  by  the  Central  Board  of  Revenue  in  accordance 
with  the  provisions  of  this  Chapter  ; 

(h)  4  employer/,  4  employee  ’  and  4  contribution  1  have,  in  relation  to 
superannuation  funds,  the  meanings  assigned  to-  those  expressions 
in  section  58 A  in  relation  to  provident  funds  ; 

(c)  *  ordinary  annual  contribution  *  means  an  annual  contribution  of 
a  fixed  amount  or  an  annual  contribution  computed  on  some 
definite  basis  by  reference  to  the  earnings,  the  contributions  or 
the  number  of  members  of  the  fund. 


1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C/\ 

2  Subs,  by  the  A.  O.  1937  for  “  he 

3  Chapter  IXB  was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7 
of  1939),  s,  76. 
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‘  580  (i)  The  Central  Board  of  Revenue  may  accord  approval  to  any  Approval 

,  ■  flinf1  or  anv  part  of  a  superannuation  fund  which  in  its  drawal  of 
superannuation  fund  or  any  pan.  01  ?  any  approval 

“  ^  Ttrc^TaS  M  ‘coZZ icvte  in  writing  to  tie 

tmstee  ^  the  tod  the  grant  of  approval  with  the  date  on  winch  the 
^ptvalt  tt  tate  effect  and,  where  the  approval  is  granted  subject  to 

“d|j“t e’tahTtarf  of  Revenue  shall  communicate  in  writing  to  the 
If  .he  fund  any  withdrawal  of  approval  with  the .reason .for  such 

■withdrawal  and  the  date  on  which  the  withdrawal  is  to  take  effect.  • 

M  The  Central  Board  of  Revenue  shall  neither  refuse  nerwaflrdraw 

approval  to  any  superannuation  fund  or  any  part  of  a  superannuation  fund 
uSit  has  given  the  trustees  of  that  fund  a  reasonable  opportunity  of 

being  heard  in  the  matter. 

58P.  In  order  that  a  superannuation  fund  may  receive  and  retain  approval_ 
annroval"  the  following  conditions  shall  be  satisfied,  namely: 
aPP “ti  Z  fund  sh!ll  be  a  fund  established  unde^^ 

1  connection  with  a  trade  or  undertaking  earned  on  in  British 

Xu  diet  *  ■«'« 

lb)  the  fund’ shall  have  for  its  sole  purpose  the  provision  of  annuities 
for  employees  in  the  trade  or  undertaking  on  their  rehrement  at 
or  after  a  specified  age  or  on  their  becoming  incapacitated  prior 
to  such  retirement,  or  for  the  widows,  children  or  dependante 
of  persons  who  are  or  have  been  such  employees  on  the  death 

of  those  persons  ;  and  '  ,  , 

(c)  the  employer  in  the  trade  or  undertaking  shall  be  a  contnbutor  to 

Provided^hafthe’  Central  Board  of  Revenue  may,  if  it  thinks  fit  aad 
subject  to  such  conditions,  if  any,  as  it  thinks  proper  to  attach  to  the 

annroval  approve  a  fund  or  any  part  of  a  fund—  . ,  r 

PP  (i)  notwithstanding  that  the  rules  of  the  fund  provide  for  the  return 
in  certain  contingencies  of  contributions  paid  to  the  fund,  o 
(fi)  if  the  main  purpose  of  the  fund  is  the  provision  of  such  annuities 
as  aforesaid,  notwithstanding  that  such  provision  is  not  its  sole 

(Hi)  notwithstanding  that  the  trade  or  undertaking  in  connection  with 
which  the  fund  is  established  is  earned  on  only  partly  m  Bnbsh 

■  .  .  India.  ■  ■ 

580.  (I)  An  application  for  approval  of  a  superannuation  fund  or  Applkation^ 

part  of  a  superannuation  fund  for  any  year  of  assessment  shall  be  made 
hi  writing  before  the  end  of  that  year  by  the  trustees  of  the  fund  to  the 
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Income-tax  Officer,  and  shall  be  accompanied  by  a  copy  of  the  instrument 
under  which  the  fund  is  established  and  by  two  copies  of  the  rules  and 
of  the  accounts  of  the  fund  for  the  last  year  for  which  such  accounts  have 
been  made  up.  The  Central  Board  of  Revenue  may  require  such  further 
information  to  be  supplied  as  it  thinks  proper. 


Exemption 
of 'super- 
animation 
fund 'from 
income-tax, 


Treatment 
of  repaid 
contribu¬ 
tions. 


Deduction 
from  pay  of, 
and  contribu- 


(2)  If  any  alteration  in  the  rules,  constitution,  objects  or  conditions  of 
the  fund  is  made  at  any  time  after  the  date  of  the  application  for  approval, 
the  trustees  of  the  fund  shall  forthwith  communicate  such  alteration  to  the 
Income-tax  Officer,  and  in  default  of  such  communication  any  approval 
given  shall,  unless  the  Central  Board  of  Revenue  otherwise  orders,  be  deemed 
to  have  been  withdrawn  from  the  date  on  which  the  alteration  took  effect. 

58R.  Income  derived  from  investments  or  deposits  of  an  approved 
superannuation  fund  x[ and  any  capital  gains  arising  from  the  sale,  exchange 
or  transfer  of  capital  assets  of  such  fund]  shall  be  exempt  from  payment  of 
income-tax,  and  any  sum  paid  by  an  employer  or  an  employee  by  way 
of  contribution  towards  an  approved  superannuation  fund  shall,  in  the  case 
of  an  employer,  be  deducted  in  computing  his  income,  profits  or  gains  for 
the  purpose  of  assessment,  and,  in  the  case  of  an  employee,  be  treated 
for  all  the  purposes  of  this  Act  as  if  it  were  a  sum  to  which  the  provisions 
of  section  15  apply;  . 

Provided  that  no  such  exemption  shall  be  allowable  to  an  employee  in 
respect  of  any  sum  which  is  not  an  ordinary  annual  contribution : 

Provided  further  that  where  a  contribution  by  an  employer  is  not  an 
ordinary  annual  ’contribution,  it  shall;  for  the  purposes  of  the  section,  be 
treated,  as  the  Central  Board  of  Revenue  may  direct,  either  as  an  expense 
incurred  in  the  year  in  which  the  sum  is  paid,  or  as  an  expense  to  be  spread 
over  such  period  of  years  as  the  Central  Board  of  Revenue  thinks  proper. 

58S.  (1)  Where  any  contributions  (including  interest  on  contributions,  if 
any)  are  repaid  to  an  employee,  the  amount  so  repaid  shall  be  deemed  for  the 
purposes  of  income-tax  2*  *  to  be  income  of  the  employee  for  that  year. 

(2)  Where  any  contributions  (including  interest  on  contributions,  if  any) 
are  repaid  to  an  employee  during  his  lifetime  but  not  at  or  in  connection 
with  the  termination  of  his  employment  income-tax  on  the  amount  so  repaid 
or  paid  shall  except  in  the  case  of  an  employee  whose  employment  was 
carried  on  abroad,  be  deducted  by  the  trustees  of  the  fund  at  the  average 
rate  of  tax  at  which  the  employee  was  liable  to  income-tax  2*  *  during  the 
preceding  three  years  or  during  such  period,  if  less  than  three  years,  as  he 
was  a  member  of  the  fund,  and  shall  be  paid  by  the  trustees  to  the  credit 
of  the  Central  Government  within  the  prescribed  time  and  in  such  manner 
as  the  Central  Board  of  Revenue  may  direct. 

58T.  Where  an  employer  deducts  from  the  emoluments  paid  to  an 

1  Ins.  by  the  Income-tax  and  Excess  Profits  Tax  (Amendment)  Act,  1947  (22 
of  1947),  s.  15,  with  effect  from  31st  March,  1947. 

3  The  words  “  and  super-tax  **  rep.  by  the  Income-tax  Law  Amendment  Act, 
1940  (12  of  1940),  s.  5. 
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employee  or  pays  on  his  behalf  any  contributions  of  that  employee  to  an  t^on  behal 
approved  superannuation  fund,  he  shall  include  all  such  deductions  or  pay-  tobe  tactad- 

ments  in  the  return  which  he  is  required  to  furnish  under  section  21.  under  sec¬ 

tion  21. 


58U.  If  a  fund  or  a  part  of  a  fund  for  any  reason  ceases  to  ^  an  Liabillfes 
approved  superannuation  fund,  the  trustees  of  the  fund  shall  nevertheless  on  cessation 

remain  liable  to  account  for  tax  on  any  sum  paid  of  fund. 

^0)  on  account  of  returned  contributions  (including  interest  on  contri¬ 
butions,  if  any)  ;  and 

(b)  in  commutation  or  in  lieu  of  annuities  ;  .  y  . 

in  so  far  as  the  sum  so  paid  is  in  respect  of  contributions  maoe  before  the 
fund  or  part  of  the  fund  ceased  to  be  an  approved  fund  under  the  pro- 

visions  of  this  Chapter.  ...  > j  oyw  Particulars' 

58V  The  trustees  of  an  approved  superannuation  fund  and  a  y  ^  ^  {umish. 

employer  who  contributes  to  an  approved  superannuation  fund  shall  when  ed  inres- 
required  by  notice  from  the  Income-tax  Officer,  within  twenty-one  days  of  ££of^. 
the  date  of  such  notice:—  ..  ,  tion funds, 

fa)  furnish  to  the  Income-tax  Officer  a  return  containing  such  parti¬ 
culars  of  contributions  made  to  the  fund  as  the  nohee  may 


■require,  .  ■  ■  ■  ,  .  .  ■■ 

(b)  prepare  and  deliver  to  the  Income-tax  Officer  a  return  containing— 
(i)  the  name  and  place  of  residence  of  every  person  m  receipt  of  an 

annuity  from  the  fund, 

(it)  the  amount  of  the  annuity  payable  to  each  annuitant,  .  ; 

(i«)  particulars  of  every  contribution  (including  interest  on  contri¬ 
butions,  if  any)  returned  to  the  employer  or  to  employees,  and 
(iv\  particulars  of  sums  paid  in  commutation  or  in  lieu  of  annuities  ; 

(C)  furnish  to  the  Income-tax  Officer  a  copy  of  the  accounts  of  the  fund 
to  the  last  date  prior  to  such  notice  to  which  such  accounts  have 
been  made  up,  together  with  such  other  information  and  parti¬ 
culars  as  the  Central  Board  of  Revenue  may  reasonably, 
require.] 


CHAPTER  X. 

Miscellaneous. 

59.  (1)  The  1  [Central  Board  of  Revenue]  may,  _  subject  to  the  con- 

trol  of  the  2 [Central  Government],  make  rules  3for  carrying  ou  P  ' 

S  this  Act  and  for  the  ascertainment  and  detection  *  Sia  ^  fo 
income.  Such  rules  may  be  made  for  the  whole  of  British  India 

such  part  thereof  as  may  be  specified. 


1  Subs,  by  the  Central  Board  of  Revenue  Act,  1924  (4  of  s-  -4  501:1 

for  “  Board  of  Inland  Revenue  ” 


"  Board  ox  miauu  n  r  •_  r 

2  Subs,  by  the  A.  O.  1937  for  G.  G  m  C.  - 

3  For  such  rules,  see  Gen.  R.  &  .0.,  Vol.  V,  p.  5  . 
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(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such 
rules  may—  ■  ' 

(a)  prescribe  the  manner  in  which,  and  the  procedure  by  which,  the 
income,  profits  and  gains  shall  be  arrived  at  in  the  case  of- — 

(i)  incomes  derived  in  part  from  agriculture  and  in  part  from 
.../business.; 


1  [(«)]  persons  residing  out. of  British- dudia-f^L  ■  •*-*  * 

(fe)  prescribe  the  procedure  to  be  followed  on  applications  for  refunds  ; 

(c)  provide  for  such  arrangements  with  His  Majesty's  Government  as 

may  be  necessary  to  enable  the  appropriate  relief  to  be  granted 
under  section  27  of  the  Finance  Act,  1920  or  under  section  49  10  &  u 
.  of  this  Act  ;  ■  ■  /  ^iS5* 

(d)  prescribe  the  year  which,  for  the  purpose  of  relief  under  section 

49,  is  to  be  taken  as  corresponding  to  the  year  of  assessment  for 
the  purposes  of  section  27  of  the  Finance  Act,  1920  ;  and  10  &  n 

(e)  provide  for  any  matter  which  by  this  Act  is  to  be  prescribed. 

2[{j)  In  cases  coming  under  clause  {a)  of  sub-section  (2),  where  the 

income,  profits  and  gains  liable  to  tax  cannot  be  definitely  ascertained,  or 
can  be  ascertained  only  with  an  amount  of  trouble  and  expense  to  the  assessee  v 
which,  in  the  opinion  of  the  Central  Board  of  Revenue,  is  unreasonable,  the 
rules  made  under  that  sub-section  may — 

(a)  prescribe  methods  by  which  an  estimate  of  such  income,  profits 
and  gains  may  be  made  ;  and 

.(b)  in  cases  coming  under  sub-clause  (i)  of  clause  (a)  of  sub-section 
(2),  prescribe  the  proportion  of  the  income  which  shall  be 
deemed  to  be  income,. .profits  and  gains  liable  to  tax  ; 
and  an  assessment  based  on  such  estimate  or  proportion  shall  be  deemed  to 
be  duly  made  in  accordance  with  the  provisions  of  this  Act.] 

3 [(4)]  The  power  to  make  rules  conferred  by  this  section  shall,  except 
on  the  first  occasion  of  the  exercise  thereof,  be  subject  to  the  condition  of 
previous  publication. 

3  [(5)]  Rules  made  under  this  section  shall  he  published  in  the  4 [official 
Gazette],  and  shall  thereupon  have  effect  as  if  enacted  in  this  Act. 

60.  5[(r)]  The  6 [Central  Government]  may,  by  notification7  in  the 
4  [Official  Gazette] ,  make  an  exemption,  reduction  in  rate  or  other  modifi- 

1  Original  sub-cl.  (it)  was  rep.  and  sub-cl.  (iii)  was  renumbered  (ii)  by  the 
Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  77. 

2  Sub-section  (3)  was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1927  (28 
of  1927),  s.  2. 

3  The  original  sub-sections  (3)  and  (4)  were  renumbered  (4)  and  (5)  respectively 
by  s.  2,  ibid. 

4  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 

. 5  The  original  s.  60  was  renumbered  as  sub-section  (1)  of  that  section  by  the 
Indian  Income-tax  (Second  Amendment)  Act,  1930  (22  of  1930),  s.  10. 

6  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C/\ 

7  For  such  notifications,  see  Gen.  R.  &  O.  Vol.  V,  pp.  80-86. 


.fter  section  60  of  *ct  xi  °f  1922,  the  following 

section  shall  be  inserted,  namely s  relation 

860*.  power  to  make  exemption,  etc.,  in  relation 

to  merged  territories.-  jf  tae  central 

aTOidiSTan*  th9 

Se^"H“^rjt“7oS.S'^eaUrritorla. 

reduction  in  rate  or  other  modification  in 
respect  of  income-tax  in  favour  of  any  class  of 
income,  or  in  regard  to  the  whole  or  any  of 

the  income  of  any  parson  or  class  of  n 

provided  that  the  power  conferred  by % J1® ®8f5l  n 
shall  not  be  exercisable  after  the  31st  Jjj «dine 
March  1955,  except  for  the  purpose  of 
an  exemption,  reduction  or  modification  already 

made.  Xuh/  /Q>fc- 
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cation  in  respect  of  income-tax  in  favonr  of  any  clans  of  income,  or  in  regard 
,0  the  whole  or  any  part  of  the  income  of  any  class  of  pels  ^ 

if(2\  Where,  by  reason  of  any  portion  of  an  ^  ^ 

paid  in  Lears  or  in  advance,  =  [or  by  reason  of  his  having  ed  ? 
on.  financial  yea,  salary  for  more  than  lto 

which  is  under  the  provisions  of  ^  ^  ^  ^  it  would 

leShave“beTaiL5eTthe  '[Centraf  Government]  may  grant ‘[the 
Act,  1939,  the  power  conferred  by  „  modification 

except  for  the  purpose  of  rescinding  an  exemption,  rtoucuo 

already  made.]  ,-7  ^titled  or  required  to  attend  before  Appearance 

rF61  fit  Any  assessee,  who  is  entitled,  or  req  by  author- 

1  ,V '  7-k  .1  ftrt.OT  Tncome-tax  authority  in  connection  with  ised  repre. 

8[the  Appellate  Tribunal  o  ]  y  ■  ,  reauired  under  section  tentative. 

iy  proceeding  under  this  Act  otherw.se  1“"“^"  attend 
37  to  attend  personally  for  examination  on  oati.  o{ 

fy  a  person  aufirorhed  *  to ‘  ““or  — . 

or  a  person  regularly  employed  by  the  assessee,  °r  -  der 

or  Income-tax  practitioner,  and  not  being  disqualified  oy 

sub-section  (3). 

(2)  In  this  section,—  ■  ;  ,  ,,  assessee  shall  include  any 

W  a  officeTofl  Scheduled  Bank  with  which  the  assessee  maintains  a 

(ii) 

person  entitled  to  plead  in  any  Court  of  Law  in  British  India  >WvI^ 

,  t  „  means  a  registered  accountant  enrolled  m  thet^^t^rLviLJ  1 9  v» 
(»»)  accountant  means  *3 aine  d  bv  the  Central  Government 

Register  of  Accountants  maintained  oy  me  c.  Osfairt 

under  the  Auditors  Certificate  Rules,  1932<°r  fK \  <. 

restricted  certificate  under  the  Restricted  Certificate  RulJ’J93  .  \  0 /mp 

or  a  member  of  an  association  of  accountants  recognised  m  thi=  ^ 
behalf  by  the  Central  Board  of  Revenue  ; 

W  Lfore  L  Income-tax  authority  on  behalf  of  ajy  assasee 
Otherwise  than  in  the  capacity  of  an  employee  or  relative  of 

that  assessee  ;  _ _ 


the  Indian  Income^ui^T»endxnent)  Act,  X93<>  (*  of  x93o), 
10.-  Ins.  by  the  Indian  Income-tax  (S^ond  Amendm^t)  Act  X933  (*8 g E  *933),  s.  a7. 

3  ins  bv  the  Indian  Income-tax ^ (Amendment) _  Act,  1939  U  JiJ) 

t 1UUS:  ft  Tyt  ?bid.%T°T'‘  mlief  »  it,  may  thinh  fit  The  word 

it  ’*  had  been  subs,  by  the  A.  0.1937  for  he  • 

6  Added  by  Act  7  of  i939>  s-  7b*  .  .  c>_,-  _ 

4ubs.  byY  s.  79.  ibid-,  for  die  I9,0  (4C  0f  iQ4o),  a.  n. 

sins,  by  the  Indian  Income-tax  (Amendment)  act,  1940  «  v* 
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( b )  any  person  who  has  passed  any  accountancy  examination  recog¬ 

nised  in  this  behalf  by  the  Central  Board  of  Revenue  ;  or 

(c)  any  person  who  has  acquired  such  educational  qualifications  as 

the  Central  Board  of  Revenue  may  prescribe  for  this  purpose. 

(j)  No  person  who  has  been  dismissed  from  Government  service  after  the 
ist  day  of  April,  1938,  shall  be  qualified  to  represent  an  assessee  under  sub¬ 
section  (1)';  and  if  any  lawyer  or  registered  accountant  is  found  guilty  of 
misconduct  in  connection  with  any  income-tax  proceedings  by  the  authority 
empowered  to  take  disciplinary  action  against  members  of  the  profession  to 
which  he  belongs,  or  if  any  other  person  is  found  guilty  of  such  misconduct 
by  the  Commissioner  of  Income-tax,  the  Commissioner  of  Income-tax  may 
direct  that  he  shall  be  thenceforward  disqualified  to  represent  an  assessee 
under  sub-section  (1) : 

Provided  that — 

(a)  no  such  direction  shall  be  made  in  respect  of  any  person  unless  he 

is  given  a  reasonable  opportunity  of  being  heard, 

(b)  any  person  against  whom  such  direction  is  made  may,  within  one 

month  of  the  making  of  the  direction,  appeal  to  the  Central 
Board  of  Revenue  to  have  the  direction  cancelled,  and 

(c)  no  such  direction  shall  take  effect  until  one  month  from  the  making 

thereof  or,  where  an  appeal  is  preferred,  until  the  disposal  of 
the  appeal.] 

62.  A  receipt  shall  be  given  for  any  money  paid  or  recovered  under 
this  Act. 

63.  (1)  A  notice  or  requisition  under  this  Act  may  be  served  on  the 
person  therein  named  either  by  post  or,  as  if  it  were  a  summons  issued  by 
a  Court,  under  the  Code  of  Civil  Procedure,  1908. 

(2)  Any  such  notice  or  requisition  may,  in  the  case  of  a  firm  or  a  Hindu 
undivided  family,  be  addressed  to  any  member  of  the  firm  or  1[to  the] 
manager,  or  any  adult  male  member  of  the  family  2  [and,  in  the  case  of 
any  other  "[association  of  persons]  be  addressed  to  the  principal  officer 
thereof] . 

64.  (j)  Where  an  assessee  carries  on  4  [a  business,  profession  or  voca¬ 
tion]  at  any  place,  he  shall  be  assessed  by  the  Income-tax  Officer  of  the 
area  in  which  that  place  is  situate  or,  where  the  4  [business,  profession  or 
vocation]  is  carried  on  in  more  places  than  one,  by  the  Income-tax  Officer 
of  the  area  in  which  5  [the  principal  place  of  his  business,  profession  or 
vocation]  is  situate. 

(2)  In  all  other  cases,  an  assessee  shall  be  assessed  by  the  Income-tax 
Officer  of  the  area  in  which  he  resides. 

1  Subs,  by  the  Repealing  and  Amending  Act,  1924  (7  of  1924),  s.  2  and  Sch.  I, 
for  “  on  the 

2  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1924  (11  of  19247,  s.  9. 

3  Subs,  by  the  Indian  Income-tax  (Amendment)  Act,  1939  (7  of  1939),  s.  80, 
for  “  association  of  individuals 

4  Subs,  by  s.  81,  ibid.,  for  “  business 

5  Subs,  by  s.  81,  ibid.,  fon  "  his  principal  place*  of  business'*. 
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(?)  Where  anv  question  arises  under  this  section  as  to  the  pl^t 

assessment,  such  question  shall  be  determined  by  dhe  Commissioner,  o 

where  the  question  is  between  places  m  more  provinces  un  “£;  > 

....  _ i  ^  u  Amr  otp  nnt  m  agreement,  bv  tnt  central 


Commissioners  "concerned,  or,  if  they  are  not  in  agreement,  by  the  Xemra 

B“1,tidr.hSwor,  any  s„h  question  is  determined,  the  assessee  shall 
have  had  an  opportunity  of  representing  his  views. 

2  [Provided  further  that  the  place  of  assessment  sha11  notice 

mi  p<=.fi on  bv  an  as«es*ee  if  lie  has  made  a  return  m  response  -  .  , 

under  subnotion']!)”  of  section  22  and  has  stated  therm ^  the  pnnapa 
place  wherein  he  carries  on  his  business,  profession  or  voca tron ,  or  .f  he  ha. 

L  made  such  a  return  shall  not  be  called  in  question  after  tte  expu*  rf 
the  time  allowed  by  the  notice  under  sub-section  (s)  of  section  -  j. 

section  34  for  the  making  of  a  return.  .  *  rtliestion 

Provided  further  that  if  the  place  of  assessment  is  L^ct. 

by  an  assessee  the  Income-tax  Officer  shall,  aot  satisued 
ness  of  the  claim,  refer  the  matter  for  determination  under  this  sub-sectio 

before  assessment  is  made.]  .  ,  .  „,mr  Tncome- 

(4)  Notwithstanding  anything  contained  matins  se  ’  • 

tax  Officer  shall  have  all  the  powers  conferred  by  or  «  a 

Income-tax  Officer  in  respect  of  any  income.  profits  or  gam,  accru.ng, 
arising  or  received  within  the  area  for  which  he  is  appointed. 

3r(0  The  provisions  of  sub-section  (i)  and  sub-section  (2)  s  a 
and  shaU  be  deemed  never  at  any  time  to  have  applied  tc 

(a)  on  whom  an  assessment  or  re-assessment  for  the  PurPoses  0  “ 

1  Act  has  been,  is  being  or  is  to  be  made  in  the  course  of  any  cas, 
in  respect  of  which  a  Commissioner  of  Income-tax  appom  ed 
without  reference  to  area  under  sub-section  (2!  of  section  5  15 
exercising  the  functions  of  a  Commissioner  of  Income-tax,  or 

(b)  where  by  ‘[any  direction  given  or]  any  distribution  or  allocation  of 
1  ’  W  work  made^  by  tie  C—on„  of  Income^  u.d,r 

section  (5)  of  section  5,  4 [or  in  consequence  of  any  transfer 
made^Oaw- under  sob-section  (7a)  of  section  5].  *  particular 
IncomSkOfficer  has  been  charged  with  the  function  of 
assessing  that  assessee  ;  or 

(c)  who  or  whose  income  is  included  in  a  class  of  persons  or  a  to  rf 

incomes  specified  in  any  notification  issued  under  sub-section 

1,  +hp  assessment  oTstch  5pirson,  whether  the  proceedings  for  such  assess- 
^  or  liter  s  xrt  day  of  April,  1939.  shall  be  made  by 

the  Income-tax  Officer  for  the  time  being  charged  with  the  funcaon  of  ma 


- by  Central  Board  o£  Revenue  Act,  1.524  (4  of  1924),  a.  4  and  Sch. 

for  $  3S:  I'  A* 
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ing  such  assessment  by  the  Central  Board  of  Revenue  or  by  the 
Commissioner  of  Income-tax  to  whom  he  is  subordinate,  as  the  case  may  be.] 

65.  Every  person  deducting,  retaining  or  paying  any  tax  in  pursuance 
of  this  Act  in  respect  of  income  belonging  to  another  person  is  hereby 
indemnified  for  the  deduction,  retention  or  payment  thereof. 

66.  3/[(j)  Within  sixty  days  of  the  date  upon  which  he  is  served  with 
notice  of  an  order  under  sub-section  (4)  of  section  33,  the  assessee  or  the 
Commissioner  may,  by  application  in  the  prescribed  form,  accompanied 
where  application  is  made  by  the  assessee  by  a  fee  .of  one  hundred  rupees, 
require  the  Appellate  Tribunal  to  refer  to  the  High  Court  any  question  of 
law  arising  out  of  such  order,  and  the  Appellate  Tribunal  shall  within  ninety 
days  of  the  receipt  of  such  application  draw  up  a  statement  of  the  case  and 
refer  it  to  the  .High  Court : 

Provided  that,  if,  in  the  exercise  of  its  powers  under  sub-section  (2),  the 
Appellate  Tribunal  refuses  to  state  a  case  which  it  has  been  required  by  the 
assessee.  to  state,  the  assessee  may,  within  thirty  days  from  the  date  on 
which  he  receives  notice  of  the  refusal  to  state  the  case,  withdraw  his 
application  and,  if  he  does  so,  the  fee  paid  shall  be  refunded. 

(2)  If  on  any  application  being  made  under  sub-section  (1)  the  Appellate 
Tribunal  refuses  to  state  the  case  on  the  ground  that  no  question  of  law 
arises,  the  assessee  or  the  Commissioner,  as  the  case  may  be,  may,  within 
six  months  from  the  date  on  which  he  is  served  with  notice  of  the  refusal, 
apply  to  the  High  Court,  and  the  High  Court  may,  if  it  is  not  satisfied  of 
the  correctness  of  the  decision  of  the  Appellate  Tribunal,  require  the 
Appellate  Tribunal  to  state  the  case  and  to  refer  it,  and  on  receipt  of  any 
such  requisition  the  Appellate  Tribunal  shall  state  the  case  and  refer  it 
accordingly. 

(3)  If  on  any  application  being  made  under  sub-section  (j)  the  Appellate 
Tribunal  rejects  it  on  the  ground  that  it  is  time-barred,  the  assessee  or  the 
Commissioner,  as  the  case  may  be,  may,  within  two  months  from  the  date 
on  which  he  is  served  with  notice  of  the  rejection,  apply  to  the  High  Court, 
and  the  High  Court,  if  it  is  not  satisfied  of  the  correctness  of  the 
Appellate  Tribunal's  decision,  may  require  the  Appellate  Tribunal  to  treat 
the  application  as  made  within  the  time  allowed  under  sub-section  (1). 

(4)  If  the  High  Court  Is  not  satisfied  that  the  statements  in  a  case 
referred  under  this"  section  are  sufficient  to  enable  it  to  determine  the  question 
raised  thereby,  the  Court  may  refer  the  case  back  to  the  Appellate  Tribunal 
to  make  such  additions  thereto  or  alterations  therein  as  the  Court  may  direct 
in  that  behalf. 

(5)  The  High  Court  upon  the  hearing  of  any  such  case  shall  decide  the 
questions  of  law  raised  thereby  and  shall  deliver  its  judgment  thereon  con¬ 
taining  the  grounds  on  which  such  decision  is  founded  and  shall  send  a 

1  Sab-section  (r)  to  fri  were  subs,  by  the  Indian  Income-tax  (Amendment)  Act, 
IQ39  (7  of  1939),  s.  92,  for  the  former  sub-sections  (r),  (2),  (3),  (3  A) ,  (4)  an<t  (5)- 
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copy  of  such  judgment  under  the  seal  of  the  Court  and  the  signature  of  the 
Registrar  to  the  Appellate  Tribunal  which  shall  pass  such  orders  as  aie 
necessary  to  dispose  of  the  case  conformably  to  such  judgment] . 

(6)  Where  a  reference  is  made  to  the  High  Court,  l*  *  the  costs 
shall  be  in  the  discretion  of  the  Court 

(7)  ■  Notwithstanding  that  a  reference  has  been,  made  under  this  section 
to  the  High  Court,  income-tax  shall  be  payable  in  accordance  with  the  assess¬ 
ment  made  in  the  case: 

Provided  that,  if  the '  amount  of  an  assessment  is  reduced  as  a  result  of 
such  reference,  the  amount  overpaid  shall  be  refunded  with  such  interest 
ns  the  Commissioner  may  allow  2  rimless  the  High  Court,  on  intimation. 


jot  smb-stction  (8)  substitute-*- 
(8)  for  the  purposes  of  this  section,  *the  nigh 
court#  means— 

/ay  in  relation  to  any  part  g  gjtate,  or  part  b 
State,  the  t?lgh  Coa3r^  that  state; 

/b)  in  relation  to  i$m*  and  ylaAhy*  pradesh  tbe 

niisti  eoupt  et  illBhutodf 

(C)  in  relation  to  the  *ftgh  at 

relation  to  pi  la  spur,  B«lhi  and  ffiaachal 
pradesh,  the  nigh  court  of  ®aa Jab; 

/•)  in  relation  to  c°org,  taa  with  C00**  nafirat 
*(«*)  la  relation  to  ypnlpu?  and  fripura,  the 

High  of  *»*«»!  _  ^  ^  .  . 

/f)  in  relation  to  ^utch,  the  High  colupt 
ttottbsyi"  ■  ■  ■  ■  ■  ■  » 

fg)  in  relation  to  to#  and  jficabsr  jaianil. 

the  sigh  court  at  faleatta*  Ae/So 


hJ*r 


8*  * 


;uki 

(2)  An  appeal  shall  lie  to 


Getmeil-from  any  judgment 

of  the  High  Court  delivered  on  a  reference  made  under  section  66  in  any 


rences 

*  heard 
endaes 
igh 

ts,  and 
.al  to 

cer- 

cases 

rivy 

iciL 


i  The  words  "  on  the  application  of  an  assesses  ”  rep,  by  the  Indian  Income-tax 
(Amendment)  Act,  1039  (7  of  1939),  s.  92. 

■■  "3 4 * * 7  Added  -.by  •  s.-  82,  ibid,  ■  ■  ■.  ■  ■■■  ■  ;  ■ 

3  Ins.  by  the  Indian  Income-tax  (Second  Amendment]  Act,  1933  of  1933).  s.  2b. 

4  Subs,  by  Act  7  of  1939,  s.  92,  for  “  under  sub-section  (3)  or  sub-section  {3 A)” 
s  Added  by  the  Indian  Income-tax  (Amendment)  Act,  1926  (24  of  1926),  s.  7> 

with  effect  from  1st .  April,  .  1926.,  ■  .  ..  ■■■'■■ 

s  ci.  (a)  was  rep.,  with  effect  from  15th  August,  1947,  by  G.  G.  O.  31,  dated 
10th  December,  1947,  see  Gazette  of  India,  1947#  Extraordinary,  p.  1330* 

7  S,  66A  was  ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1926  (24  of  1926), 
s.  8,  with  effect  from  1st  April,  1926. 

s  The  proviso,  ins.  by  the  Indian  Income-tax  (Amendment)  Act*  1939  (7  of 
1939),  s.  83,  was  rep.,  with  effect  from  15th  August,  1947,  by  G.  G.  O,  31,  dated 
10th  December,  1947,  see  Gazette  of  India,  1947#  Extraordinary,  p.  1330. 
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case  which  the  High  Court  certifies  to  be  a  fit  one  for  appeal  to-H&^fejesty- 
in-  Gouncil.—  t^Jr 

h)  The- provisions  of  the,  Code^of  Civil  Procedure  1908,  relating  to  V  of  190S. 
appeals  so  far  as  may  be,  apply  m  the  case 

of  appeals  under  this  section  in  like  manner  as  they  apply  m  the  case  of 

appeals  from  decrees  of  a  High  Court  . 

Provided  that  nothing  in  this  sub-section  shall  be  deemed  to  affect  the 

pi  o visions  of  sub-section  (3)  or  sub-section  (7)  of  section  66  : 

Provided  further  that  .tile  High  Court  may^apetition  made  for  the 
execution  of  the  order  of  m  respect  of  any  costs 

awarded  thereby,  transmit  the  order  for  execution  to  any  Court  subordinate 

to  the  High  Court.  ■  . 

(4)  Where  the  judgment  of  the  High  Court  is  varied  or  reversed  m 

appeal  under  this  section,  effect  shall  be  given  to  the  order  of  Hfe-Majesty 
'  in-Council-  in  the  manner  provided  in  sub-sections  (5)  and  (7.)  of  section 
66  in  the  case  of  a  judgment  of  the  High  Court. 

(5)  Nothing  in  this  section  shall  be  deemed — 

(а)  torJar  the  full  and  unqualified  exercise  of  His  Majesty  s  pleasure  in 

receiving  or  rejecting  appeals  to  His  Majesty\in  Council,  or 
otherwise  howsoever  ;  or  \ 

(б)  to  interfere  with  any  rules  made  by  the  Judicial  Comtehttee  of  the 

PrivVyCouncil,  and  for  the  time  being  in  force,  for  tW  presenta¬ 
tion  oflappeals  to  His  Majesty  in  Council,  or  their  conduct  before 
the  saidS  Judicial  Committee.] 

67.  No  suit  shall  be  brought  in  any  Civil  Court  to  set  aside  or  modify 
any  assessment  made  under  this  Act,  and  no  prosecution,  suit  or  other 
proceeding  shall  lie  against  any  1  [officer  of  the  Crown]  for  anything  in  good 
faith  done  or  intended  to  be  done  under  this  Act. 

2[67A.  In  computing  the  period  of  limitation  prescribed  for  an  appeal 
under  this  Act  or  for  an  application  under  section  66,  the  day  on  which 
the  order  complained  of  was  made  and  the  time  requisite  for  obtaining  a 
copy  of  such  order,  shall  be  excluded.] 

a  [67B.  If  on  thejcst  day  of  April  in  any  year  provision  has  not  yet 
been  made  by  ai  Sfc^ori^e  Indian  Legislature  for  the  charging  of  income- 
tax  for  that  year,  this  Act  shall  nevertheless  have  effect  until  such  provision 
is  so  made  as  if  the  provision  m^foroejn  the  preceding  year  or  the  provision 
proposed  in  the  Bffl  then  befSrAs^^I^SC  whichever  is  more  favour¬ 
able  to  the  assessee,  were  actually  in  force.] 

68.  [Repeals.]  Rep.  by  the  Repealing  Act,  igzj  '{XII  of  igzj),  s.  2 

..  and  Sch*.-.-- 


1  Subs,  bv  the  A.  O.  1937  for  “  Govt.  Officer  ”. 

2  s.  6yA  Vas  ins.  by  the  Indian  Income-tax  (Second  Amendment)  Act,  1930 

(22  of  1930),  s.  12.  , 

s  S.  67B  was  ins.  by  the  Income-tax  Law  Amendment  Act,  194°  l12  ot  I94°)» 

s.  7. 
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i  [THE  SCHEDULE. 

[See  section  io  .  (7)*i 

Rules  for  the  computation  of  the  Profits  and  Gains 

OF  INSURANCE  BUSINESS. 

1.  In  the  case  of  any  person  who  carries  on,  • *  ‘  and* gate  of 

preceding  year  carried  on,  life  ^insurance  4t“Lparatelv  from  his  Income, 

such  person  from  that  business  snan  be  compu  .  -  P 

profits  or  gains  from  any  other  busme==.  business  shall  be  taken  to 

2.  The  profits  and  gams  of  lire  in=mante 

(a)  the  gross  external  incomings  of  the  preceding  tear  from  that  bu 

■  >  -  - 
w  xx exx  ;..e  u-w  t 

the  last  inter-valuatiml  penod  ending  b*m  tj  ^ 

the  assessment  is  to  be  made,  ,  ,m, 

anv  surplus  or  deficit  included  therein  which  wa.  made  m  any 
earher  inter-valuation  period  and  any  expenditure  other  than 

expenditure  which  may  under  the  provisionsofsecnonioofh  » 

Act  be  allowed  for  in  computing  the  profits  and  gams 

tei^^Srth”e^St:be  allowed  as  management  expenses  shall 

n“t  “ 'Xt,  per  cent,  of  the  premiums  received  during  the  preceding  year 
‘  in  respect  of  single  premium  life  insurance  f  her 

W  “  “F“*  °f  ^  &p  Xt  whiAtte  nmbir  of  annSl  premiums 

years  during  which  premiums  are  pay  a  e  m  ^ 

for  each  such  premium  or  each  such  year  y-|  pe  * 

first  year’s  premiums  received  during  the  Prec^  [" 

■-r.r'i  GO  uer  cent  of  the  first  year’s  premiums  received  durin,  P 
cedin-  year  in  respect  of  all  other  life  insurance  policies,  flus 
{d)  12  per  telt  of  all  renewal  premiums  received  during  the  preced- 

ing  ■  year.]  ■.  ■■  .  .  „  ■  1 

3-  the  Z?unts  plidto  or^W^or  «  eroded  on 

behalf  of  policy-holders  shall  be  allowed  as  a  deduction.  _ 


- — —  was  aade^  ^  to  IntSUfecome-tax  (Amendment)  Act,  1939  (7 

°f  byV  Income-tax  Law  A^,  A*-  W  g(«  *  W*  8‘ 

(Amendment)  Act,  1944  l»  <*  *«4>.  »■  ^ 

fOT  saf(cfLl  (d)  were  subs,  by  s.  14.  «**-.  for  tbe  former  cl.  (c). 
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Provided  that  in  the  first  such  computation  made  under  this  rule  of 
any  such  surplus  no  account  shall  be  taken  of  any  such  amounts  to  the 
extent  to  which  they  are  paid  out  of  or  in  respect  of  any  surplus  brought 
forward  from  a  .previous  inter-valuation  period: 

Provided  further  that  if  any .  amount  so  reserved  for  policy-holders  ceases 
to  be  so  reserved,  and  is  not  paid  to  or  expended  on  behalf  of  policy-holder's 
one-half,  of  such  amount,  if  it  has  been  previously  allowed  as  a  deduction, 
shall  be  treated  as  part  of  the  surplus  for  the  period  in  which  the  said 
amount  ceased  to  be  so  reserved  ;  - 

(b)  any  amount  either  written  off  or  reserved  in  the  accounts  or  through 
the  actuarial  valuation  balance  sheet  to  meet  depreciation  of  or 
loss  on  the  realisation  of  securities  or  other  assets,  shall  be 
allowed  as  a  deduction,  and  any  sums  taken  credit  for  in  the 
accounts  or  actuarial  valuation  balance  sheet  on  account  of 
appreciation  of  or  gains  on  the  realisation  of  the  securities  or 
other  assets  shall  be  included  in  the  surplus: 

Provided  that  if  upon  investigation  it  appears  to  the  Income-tax  Officer 
after  consultation  with  the  Superintendent  of  Insurance  that  having  due 
regard  to  the  necessity  for  making  reasonable  provisions  for  bonuses  to 
participating  policy-holders  and  for  contingencies,  the  rate  of  interest  or 
other  factor  employed  in  determining  the  liability  in  respect  of  outstanding 
policies  is  materially  inconsistent  with  the  valuation  of  the  securities  and 
other  assets  so  as  artificially  to  reduce  the  surplus,  such  adjustment  shall 
be  made  to  the  allowance  for  depreciation  of,  or  to  the  amount  to  be 
included  in  the  surplus  in  respect  of  appreciation  of,  such  securities  and 
other  assets,  as  shall  increase  the  surplus  for  the  purposes  of  these  rules 
to' a  figure  "Which  is  fair  and 'just  ;  ■ 

1  [(c)  interest  received  in  respect  of  any  securities  of  the  Central  Govern¬ 
ment  which  have  been  issued  or  declared  to  he  income-tax  free 
shall  not  be  excluded  but  the  whole  amount  of  such  interest 
received  during  the  inter-valuation  period  shall  be  exempt  from 
income-tax  under  the  second  proviso  to  section  8  though  not 
from  super-tax]. 

4  4.  Where  for  any  year  an  assessment  is  made  in  accordance  with  the 

annual  average  of  a  surplus  disclosed  by  a  valuation  for  an  inter-valuation 
period  exceeding  twelve  months,  then,  in  computing  the  tax  payable  for 
that  year,  credit  shall  not  be  given  in  accordance  with  sub-section  (5)  of 
section  18  for  the  tax  paid  in  the  preceding  year,  but  credit  shall  be  given 
for  the  annual  average  of  the  income-tax  paid  by  deduction  at  source  from 
interest  on  securities  or  otherwise  during  such  period. 

5.  For  the  purposes  of  these  rules — 

{i)  *  preceding  year  ’  means  that  year  for  which  annual  accounts  are 

required  to  be  prepared  under  the  Insurance  Act,  1938,  imme-  iv  of  1938. 

1  Sabs,  by  s.  14,  of  the  Indian  Income-tax  (Amendment)  Act,  1944  (11  of  1944), 
for  the  former  cl.  (c). 
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diately  preceding'  the  ■  year  for  which  the  assessment  is  to  be 
made  or  until  the'  commencement  of  the  ln.soran.ce  Act,  193® 
previous  year  as  .defined  in  section  2  of  tils  Act  ; 

(n)  ‘  gross  external  incomings  1  means  the  full  ■  amount  of  incomings 
from  interest,  dividends,  fines  and  fees  and  all  other  incomings 
from  whatever  source  derived  (except  premiums  received  from 
policy-holders  and.  interest  and  dividends  on  any  annuity  fund) 
and  includes  also  profits  from  reversions  and  on  the  salt3  or  the 
granting  of  annuities,  but  excludes  profits  on  the  realisation  of 
securities  1[or  other  assets]; 

Provided  that  incomings,  including  the  annual  value  of  .  the  property 
occupied  by. the  assessee,  which  but  for  the  provisions  of  sub-section  (7)  of 
section  10  would  have  been  assessable  under  section  9  shall  be  .  computed 
upon  the  basis  laid  down  in  the  last-named  .  section,  and  that  there  shall 
be  allowed  from  such  gross  incomings  such'  deductions  as  are  permissible 


under  that  section. 

(iii)  *  management  expenses  *  means  the  full  amount  of  expenses' 

'  (including  commissions)  incurred  exclusively  in  the  manage¬ 
ment  of  the  business  of  life'  insurance,  and  in  the  case  of  a  com¬ 
pany  carrying  on  other  classes  of  business  as  well  as  the  business 
of  life  insurance  in  addition  thereto  a  fair  proportion  of  the 
expenses  incurred  in  the  general  management  of  the  whole 

business.  Bonuses  or  other  sums  paid  to  or  reserved  on  behalf 

;  of  .policy-holders,  depredation  of,  and  losses  on  the  realisation 
of,  securities  1  [or  other  assets),  and  any  expenditure  other  than 
.expenditure  which  may  under  the  provisions  of  section  10  of 
this  Act  be  allowed  for  in  computing  the  profits  and  gains  of  a 
business  are  not  management  expenses  for  the  purposes  of 
these  rules  ;  . 

(iv)  ‘  life  insurance  business'  means  life  insurance .  business  as  defined  ; 

in  clause  (u)  of  section  2  of  the  Insurance  Act  1938  ; 

(v)  ‘  securities  '  includes  stocks  and  shares. 

6.  The  profits  and  gains  of  any  business  of  insurance  other  than  life 

insurance  shall  be  taken  to  be  the  balance  of  the  profits  disclosed  by  the 
annual  accounts,  copies  of  which  are  required  under  the  Insurance  Act, 
1938,  to  be  furnished  to  the  Superintendent  of  Insurance  after  adjusting 
such  balance  so  as  to  exclude  from  it  any  expenditure,  other  than  expendi¬ 
ture  which  may  under  the  provisions  of  section  10  of  this  Act  be  allowed 
for  in  computing  the  profits  and  gains  of  a  business.  Profits  and  losses  on 
the  realisation  of  investments  and  depredation  and  appreciation  of  the  value 
of  investments  shall  be  dealt  with  as  provided  in  rule  3  business 

of  life  insurance. 

7.  The  profits  and  gains  of  companies  carrying  on  dividing  society  or 

1  Ins.  by  the  Indian  Income-tax  (Amendment)  Act,  1944  (11  of  *944)»  s*  T4* 
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assessment  business  shall  be  taken  to  be  15  per  cent,  of  the  premium  income 
of  the  previous  year,  or  in  the  case  of  non-resident  companies  15.  per  cent 

company  not  resident  in  British  India,  in  the  absence  of  mdre  reliable  dam, 
may  be  deemed  to  be  the  proportion  of  the  total  world  income  of  the  com¬ 
pany  corresponding  to  the  proportion  which  its  British  Indian,  premium 
=sSi5aiears  to  its  total  premium  income.  For  the  purpose  of  this  rule, 
the  total  world  income  of  life  insurance  companies  not  resident  in  Britis 
India  whose  profits  are  periodically  ascertained  by  actuarial  valuation  shal 
be  computed  in  the  manner  laid  down  in  these  rules  for  the  computation  of 
the  profits  and  gains  of  life  insurance  business  earned  on  m  British  India. 

9.  These  rules  apply  to  the  assessment  of  the  profits  of  any  business 
of  insurance  carried  on  1_[by  a  mutual  insurance  association].] 
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\2gth  March ,  1922.] 

An  Act  to  provide  for  the  incorporation  of  Trustees  for  the  European 
Hospital  for  mental  diseases  at  Ranchi,  and  to  make  provision 
for  other  matters  in  relation  thereto. 

Whereas  it  is  expedient  to  provide  for  the  incorporation  of  Trustees 
for  the  European  Hospital  for  mental  diseases  at  Ranchi,  and  to  make  pro-, 
vision  for  other  matters  in  relation'  thereto  ;  It  is  hereby  enacted  as  follows  : 

1.  (1)  This  Act  may  be  called  the  Ranchi  Mental  Hospital  Act,  1922.  Stet  title 
( 2 )  It  shall  come  into  force  on  such  date2  as  the  3  [Central  Govern-  mencemenfc.  / 
ment]  may,  by  notification  in  the  4 [Official  Gazette],  appoint. 

'  2.  In  this  Act,  unless  there  is .  anything  repugnant  in  the .  subject .  or  Definitions, 
context, — 

(&]  “  the  Board  ”  means  the  Board  of  Trustees  for. the  European 
Hospital  for  mental .  diseases  at  Ranchi  constituted  under  this 
Act ;  ■ 

( b )  "  the  Chairman  ”  means  the  Chairman  of  the  .Board  ; 

(c)  “  the  Hospital  ”  means  the  .'European..  Hospital,  for  .mental 

diseases  established  at  Ranchi  in  the  province  of  Bihar 

'  .  5*  ;  ■  *  * 

(d)  “  land  ”  means  land  as  defined  in  section  3  of  the  Land  Acqui¬ 

sition  Act,  1894  ; 

t  d.  3§ !  ' 

g*|{  '  ■ 

if)  “the  Superintendent”  means  the  Superintendent  of  the  Hospital 
appointed  by  the  7[Central  Government]  ,  and 
(g)  "  Trustee  ”  means  a  member  of  the  Board. 

3.  Subject  to  the  provisions  of  this  Act,  the  entire  management  and  Incoqp- 
control  of  the  Hospital  shall,  on  and  from  the  <kte  on  which  tins  Trustees, 
comes  into  force,  be  vested  in  a  Board  to  be  called  the  lrus*ees  ^°r  *! 

European  Hospital  for  mental  diseases  at  Ranchi,  and  the  Board  shnU 
be  a  body  corporate  having  perpetual  succession  mid  a  common  sea  vvrih 
power  to  acquire  and  hold  property  both  moveable  and  immoveable  and 
to  contract,  and  shall  by  the  said  name  sue  and  be  sued. 

4  U)  The  Board  shall  consist  of  fourteen  Trustees,  namely:-  Constitution 

"a [(a)  a  Chairman  to  be  appointed  by  the  Central  Government , 


of  the 
Board. 


1For  statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922.  Ft-  V- 

P‘  “9lrt  July  ism,  ««  Gen.  R.  &  O.,  Vol.  V,  p.  87  ;  Gazette  India,  19». 

3'  J4k*v  the  A.  O.  1937  for  “  G.  G.  in  C.”  ^ 

4  Lbs’  by  the  A*  O.  I937f*>r  “Gazette  of 
s  The  words  "  and  Orissa  "  rep.  by  the  A.  O.  9o/* 

•  Cl.  (e)  rep.  by  the  A.  O.  i937-„  „ 

w  “8,“1  *■ «-  «■  *>  “* 
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(6(2:  r^ll  Trustees  appointed  by  the  Central  Government,  of  whom 
c*>vh:  (q/2);  uld  1  four  shall  represent  1[West  Bengal],  two  the  United  Provinces, 

C  v\\  ii/tOri  ,jjcsu„,„  4-Ua  S'nr««+  'Dntrios'kl  ftxrn  'Ribor  OTirl  ATI  A  tVlA  P.ATlfrfll  Pm- 


A^f0 

k"Ccr^ 


Initial  loan 
to  the 
Board. 


Acquisition 
of  land. 


Loans  to  the 
Board  for 
specific  pur¬ 
poses. 


. . ■"""  (c)  one  Trustee  elected  by  the  6eeaefl~e^^ 

a^^e-commencementof  tMs^Act  registered  .underthe  tidpan- 
Companies  Act,  1913,  by  the  n^n^oHfhe  1913. 

tion  ;  and 

(f)  one  Trustee  elected  by  the  ^Anglo-Indian  and  domiciled  European 
Association  (Bengal),  Limited. 

(2)  The  Superintendent  shall  be  ex-officio  Secretary  of  the  Board. 

5.  (i)  On  the  date  on  which  this  Act  comes  into  force,  the  3  [Central 
Government]  shall  pay  to  the  Board  a  sum  of  three  and  a  half  lakhs  of 
rupees  by  way  of  loan,  which  sum  shall  be  repaid  by  the  Board,  together 
with  any  interest  or  costs  due  in  respect  thereof,  in  accordance  with  such 
terms  and  conditions  as  the  3 [Central  Government]  may  fix. 

(2)  Any  amount  which  is  repaid  or  is  repayable  in  any  year  under 
sub-section  (1)  shall  be  taken  into  account  in  the  calculation  of  the  amount 
attributable  to  the  cost  of  maintenance,  as  defined  in  section  3  of  the 
Indian  Lunacy  Act,  1912,  of  the  lunatics  detained  in  the  Hospital  in  that  IV  of  1912. 
.■.year. .  ■ 

6.  (i)  The  3  [Central  Government]  may,  on  such  terms  and  conditions 
as  4 [it]  may  fix,  make  further  loans  to  the  Board  for  the  carrying  out 
of  any  works  in  connection  with  the  Hospital  which  have  been  sanctioned 
in  accordance  with  the  provisions  of  any  rules  made  under  this  Act,  and 
the  Board  shall  repay  the  money  borrowed,  together  with  any  interest  or 
costs  due  in  respect  thereof,  according  to  the  terms  and  conditions  of  the 
loan. 

(2)  Save  as  provided  in  section  5  and  sub-section  (1),  the  Board  shall 
not  borrow  money  upon  or  otherwise  charge  its  funds. 

7.  On  and  from  the  date  on  which  the  provisions  of  this  Act  come 

into  force,  all  monies  payable  under  the  Indian  Lunacy  Act,  1912,  on  IV  of  1912. 
account  of  the  cost  of  maintenance  of  any  lunatic  in  the  Hospital  shall 
be  paid  to  the  Board. 

8.  5  [The  Central  Government  may,  at  the  request  of  the  Board,  cause 

to  be  acquired],  under  the  provisions  of  the  Land  Acquisition  Act,  1894,  I  of  1894. 
any  land  which  it  is  satisfied  is  required  by  the  Board  for  the  purposes 
of  the  Hospital,  and,  on  payment  by  the  Board  of  6  [the  expenses  incurred 
by  the  Central  Government  on  account  of,  or  in  connection  with,  the  acqui¬ 
sition],  the  land  shall  vest  in  the  Board. 


1  Subs,  by  the  A.  O.  194S  for  "  Bengal 

2  Subs,  by  the  A.  O.  1948  for  “  Punjab 

3  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in 

4  Subs,  by  the  A.  O.  1937  for  “  he 

5  Subs,  by  the  A.  O.  1937  tor  "  The  L.  G 

acquire 

6  Subs,  by  the  A.  O.  1937  for  0  the  com] 


G.  G.  in  C.” 
he  ■ 

The  L.  G.  may,  at  the  request  of  the  Board 


6  Subs,  by  the  A.  O.  1937  for  0  the  compensation  awarded  under  that  Act 
and  of  the  charges  incnrred  by  the  L.  G.  in  connection  with  the  proceedings 
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9.  Subject  to  the' provisions  of  this  Act  and  of  any  rules  made  here¬ 
under  the  Board  shall  maintain  such  staff  of  officers  and  servants  as  may 
in  its  opinion  be  necessary  for  the  proper  management  and  up-keep  of  the 
Hospital,  and  shall  assign  to  them  such  pay  and  allowances  as  it  thinks 

fit. 

10.  Where  any  person  in  the  service  of  '[the  Central  Government  or 
any  Provincial  Government]  is  appointed  as  an  officer  or  servant  of  the 
Board,  the  Board  shall — 


Establish¬ 

ment. 


Contribu¬ 
tions  for 
pensions.* 
etc. 


(«)  if 


his  services  are  wholly  lent  or  transferred,  meet  in  addition 
to  his  pay  and  allowances  any  charges,  prescribed  or  auth¬ 
orised  by  any  rules  for  the  time  being  in  force  2*  *  * 

regarding  contributions  towards  pensions  or  gratuities  and  leave 

allowances,  and  , 

(6)  if  he  is  employed  3  [partly  by  that  Government]  and  partly  by 
the  Board,  meet  such  proportion  of  such  pay  and  allowances 
and  charges  as  may  be  determined  by  4 [that  Government]. 

11.  Every  Trustee  and  every  officer  and  servant  of  the  Board  shall 
be  deemed  to  be  a  public  servant  within  the  meaning  of  section  21  of  the 

Indian  Penal  Code.  .  , 

12.  The  5  [Central  Government]  may  call  upon  the  Board  to  fumis 
it  with  any  extract  from  any  proceedings  of  the  Board  or  from,  any  recor 
under  the  control  of  the  Board,  or  with  any  statistics  concerning 

of  .he  Hospital,  and  the  Board  shall  tharaapoa  fanush  the 

same  without  unreasonable  delay.  .  . 

13.  (x)  If  the  '[Central  Government],  after  such  inquiry  as  1  may 

deem  fit,,  is  satisfied  c,>~rpri  iruon  the 

(a)  that  any  of  the  duties  imposed  or  powers  conferred  upon 

U  Board  by  or  under  this  Act  has  not  been  pafcnnedor 
exercised  or  has  been  performed  or  exercised  m  an  imperfect, 
inefficient  or  unsuitable  manner  ;  or  ,, 

(61  that  adequate  financial  provision  has  not  been  made  or 

performance  of  any  such  duty  or  for  the  proper  maintenance 

of  the  Hospital  ; 

it  may  by  order  in  writing,  direct  the  Board,  within  such,  period  as  may 
be  specified  in  the  order,  to  make  arrangements  to  the  °f  * 

5  [Central  Government]  for  the  proper  performance _of  any  or  h 

nrooer  exercise  of  any  such  power,  or  to  make  financial  provision  to 
satisfaction  of  the  '[Central  Government]  for  the  performance  of  awsac 
duty  or  for  the  maintenance  of  the  Hospital,  as  the  case  may  e  ,  an 
Board  shall  thereupon  comply  with  such  direction.  _ 

2  "  under  of  the  G.  of  I.  Act  -  rep. 

ty  ^Subs.  'by  the?A.  O.  1937  for  by  Govt.’’. 

4  Subs,  by  the  A.  O.  1937  for  the  L.  G. 

s  Subs,  by  the  A.  O.  1937  for  L.  G.  ^  ,  ^ 


Trustees,  and 
servants  to 
be  ■  public- . 
servants. 

Returns. 


Control  and 
..  supersession 
of  the 
Board.  ■■■.. 
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Dissolution 
of  the 
Board, 


Power  of  the 
Central 

Government 

to  make 
rules. 


(z)  On  the  failure  of  the  Board  to  comply  with  any  such  direction, 

the  ^Central  Government]  or  any  person  appointed  by  the  ^Central  Govern¬ 
ment]  in  this  behalf  may  perform  such  duty  or  exercise  such  power  or  make 
such  provision,  as  the  case  may  be,  and  the  1  [Central  Government]  may 
attach  the  funds  of  the  Board  or  any  portion  thereof  and  may  apply  the 
same  to  meet  any  charges  incurred  in  the  performance  of  such  duty  or  the 
exercise  of  such  power,  or  in  the  making  of  such  provision,  as  the  case 
may  be. 

.  (?)  On  the  repeated  failure  of  the  Board  to  comply  with  such  direc¬ 
tions  or  if  the  Board  otherwise  exceeds  or  abuses  its  powers,  the  ’•[Central 
Government]  may,  2 [by  notification  in  the  Official  Gazette],  declare  the 
Board  to  be  incompetent  or  to  have  exceeded  or  abused  its  powers,  as  the 
case  may  be,  and  direct  that  the  Board  shaii  be  superseded  for  such  period 
as  may  be  specified  in  the  notification. 

(4)  When  the  Board  is  superseded  under  the  provisions  of  sub-section 
■(?)— 

(a)  all  Trustees  shall,  from  the  date  of  the  publication  of  the  noti- 

,  fication  under  that  sub-section,  vacate  their  offices  as  Trustees  ; 

(b)  all  powers  and  duties  of  the  Board  shall,  during  the  period 

of  supersession,  be  exercised  and  performed  by  such  person 
or  persons  as  the  ?  [Central  Government]  may  appoint  in  this 
behalf  ; 


(c)  all  funds  and  other  property  vested  in  the  Board  shall,  during 

the  period  of  supersession,  3 4 * *  [vest  in  -■I"Iis"Majeity~,fur  ‘fibc-pui* 
'pO&t-b'  of  the  Central  Government]  ;  and 

(d)  before  the  expiration  of  the  period  of  supersession,  elections  shall 

be  held  and  appointments  made  for  the  purpose  of  reconsti¬ 
tuting  the  Board. 


5  [14,  The  Central  Government  may  by  notification  in  the  Official 
Gazette  declare  that,  with  effect  from  such  date  as  may  be  specified  in 
the  notification,  the  Board  shall  be  dissolved,  and  on  the  making  of  such 
a  declaration,  all  funds  and  other  property  vested  in  the  Board  shall  vest 
in  -His  Majesty-  for  the  'pnrposes—ef_the  Central  Government.] 


15.  [Power  -of  the  Governor  General  in  Council  to  make  rules,]  Rep. 
by  the  A.  0.  1937. 


16.  (r)  The  ‘[Central  Government]  may  7*  *  *  *  make  rules  for 
the  purpose  of  carrying  into  effect  all  or  any  of  the  provisions  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 


1  Subs,  by  the  A.  O.  1937  for  “  L.  G 

2  Subs,  by  the  A.  O.  1937  for  “  with  the  previous  sanction  of  the  G.  G.  ‘in  C., 
by  notification  in  the  Gazette  of  India  and  in  the  B.  &  O.  Gazette  ” 

l  Subs,  by  the  A.  O.  1937  for  "  vest  in  the  L.  G.  on  behalf  of  His  Majesty 

4  Sub-section  (5)  rep.  by  the  A.  O.  1937. 

f  Subs,  by  the  A.  O.  1937  for  the  original  section. 

«Subs.  by  the  A.  O.  1937  for  L.  G.” 

The  words  "  subject  to  rules  made  under  section  15  M  rep.  by  the  A.  O.  1937. 
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going  powers,  such  rules  may  provide  for  all  or  any  of  the  following,  matters, 
namely :  — 

(a)  for  fixing  the  minimum  number,  of. meetings  of  the  Board  during 

any  year ' ; 

(b)  for  requiring  the.  maintenance  by  the  Board. or  the  Managing 

Committee  of  the  Board  of  a  record  of  all  business  transacted 
and  the  submission  of  copies  of  such  record  to. the  1 2  [Central 
Government]  or  to  any  other  specified  authority  ; 

(c)  for  defining  the  powers  of  the  Board,  the  Managing  Committee 

of  the  Board,  the  Chairman,  and  the  Superintendent,  respec¬ 
tively,  to  enter  into .  contracts  which  shall  be  binding  on  the 
Board,  and  the  .  manner  in  which,  such  contracts  shall  be 
executed  ;  .  . 

(d)  for  sanctioning  works,  in  connection  with  the  Hospital,  and  for 

prescribing  the  preparation  of  estimates  of  such  works  before 
work  is  commenced  and  the  .authority  by -which  such  estimates 
shall  be  sanctioned  ;  .  ^  y 

(e)  for  the  procedure  to  be  observed  in  calling  for  and  ■  considering 

tenders  ; 

(f)  for  requiring  the  preparation  of  schedules,  of  the -staff  of  officers 

.  and -  servants  of  the  Board  ; 

(g)  for  defining  the  powers  of  the  Board,  the  Managing  Committee 

of  the  Board,  the  .  Chairman  and  the  Superintendent,  respec-. 

.  tively,  in  respect,  of  the  appointment,  promotion  and  dismissal  , 
,  of .  officers,  and  servants  of  the  Board,  and  in  respect  of  the 
-  creation'  and  .,  alx)l.itaon-  of  appointments  of  such  officers  or  . 

:  servants  ;  , . 

(h)  for  regulating,  the  grant  of  leave  to  officers  and  servants  of  the.. 

Board/  and  the'  payment,  of  leave  allowances  to  such  officers, 
and  servants,  and  the  remuneration  to  be  paid  to  any  person 
appointed  to  act  for  any  officer  or  servant  to  whom  leave  is 

granted  ;  , 

(0  for  regulating  the  payment  of  pensions,  gratuities,  compassionate 
allowances  and  travelling  allowances  to  officers  and  servants 

of  the  Board  ; 

(j)  for  prescribing  the  establishment  and  maintenance  of  a  provident 
fund  for  the  officers  and  servants  of  the  Board,  and  for  the 
deduction  of  subscriptions  to  such  provident  fund  from  the 
pay  and  allowances  of^such  officers  or  servants,  other  than 
2  [servants  of  the  €3@T  whose  services  have  been  lent  or 
transferred  to  the  Board  ; 

Ik)  for  prescribing  the  preparation  of  budget  estimates  of  the  annual 
receipts  and  expenditure  of  the  Board  and  of  supplementary 
estimates  of  expenditure  not  included  in  the  budget  estimates, 


1  Subs,  by  the  A.  O.  1937  for 

2  Subs,  by  the  A.  O.  1937  for 


Bt-G/’-  ■■ 

Govt,  servants  ”, 


Ranchi  Mental  Hospital. 


[1922  :  Act  XIII. 


Powers  of 
ilie  Board 
to  make 
rules. 


and  the  manner  in  which  such  estimates  shall  be  sanctioned 
and  published  ; 

(/)  for  defining  the  powers  of  the  Board,  the  Managing  Committee 
of  the  Board,  the  Chairman  and  the  Superintendent,  respec¬ 
tively,  in  regard  to  the  expenditure  of  the  funds  of  the  Board, 
whether  provision  has  or  has  not  been  made  in  the  budget 
estimates  or  by  re-appropriation  for  such  expenditure,  and  in 
regard  to  the  re-appropriation  of  estimated  savings  in  the 
budget  estimates  of  expenditure  ; 

(m)  for  prescribing  the  maintenance  of  accounts  of  the  receipts  and 

expenditure  of  the  Board  and  providing  for  the  audit  of  such 
accounts  ; 

(n)  for  prescribing  the  manner  in  which  payments  are  to  be  made 

by  or  on  behalf  of  the  Board,  and  the  officers  by  whom  orders 
for  making  deposits  or  investments  or  for  withdrawals  or  dis¬ 
posal  of  the  funds  of  the  Board  shall  be  signed  ;  x* 

(o)  for  determining  the  custody  in  which  the  current  account  of  the 

Board  shall  be  kept,  and  the  bank  or  banks  at  which  surplus 
monies  at  the  credit  of  the  Board  may  be  deposited  at  interest, 
and  the  conditions  on  which  such  monies  may  be  otherwise 
'  .  -'invested  ;  . 

z[(p)  the  qualifications  for  being  appointed  a  Trustee  ; 

(q)  the  circumstances  in  which  and  the  authority  by  which  any 
Trustee,  may.  be  removed 

(f)  the  filling  of  any  vacancy  in  the  office  of  a  Trustee,  whether 
■  temporarily  or  otherwise  ; 

($)  the  term  of  office  of  Trustees  ;  and 

(2)  the  allowances,  if  any,  payable  to  the  Trustees  from  the  funds 
of  the  Board  on  account  of  attendance  at  meetings  of  the 
'.'.'Board.] 

17.  Subject  to  any  rules  made  under 1 2  3  [section  16],  the  Board  may, 
with  the  previous  sanction  of  the  4 [Central  Government],  make  rules5  to 
provide  for  all  or.  any  of-  the  ■  following'  matters,  namely  •  — - , 

(a)  for  the  constitution  of  a  Managing  Committee  and  the  delegation 

thereto  of  any  powers  exercisable  under  this  Act  by  the 
Board  ; 

(b)  for  prescribing  the  method  of  appointment,  removal  and  replace¬ 

ment  and  the  term  of  office  of  members  of  the  Managing 
Committee,  and  for  the  filling  of  vacancies  therein  ; 

(c)  for  the  appointment  of  the  dates,  times  and  places  for  meetings 

1  The  word  “  and  “  rep.  by  the  A.  O.  1937*  ...  ,  .  , 

2  Ins.  by  the  A.  O,  1937.  For  rules  made  under  the  original  s.  15,  which  corres 
ponded  to  these  clauses,  see  Gen.  R.  &  O.,  Vol.  V,  p.  87. 

3  Subs,  by  the  A.  O.  1937  for  “sections  15  and  16 

*  Subs,  by  the  A.  O.  1937  for  “  L.  G.“  r  -  T  0 

5  For  rules  framed  by  the  Board,  see  Gazette  of  India,  1923*  Ft,  1,  p.  051- 
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of  the  Board  and  the  Managing  Committee,  and  for  regulating 
the  procedure  to  be  observed  at  such  meetings  ; 

(d)  for  determining  the  amount  and  nature  of  the  security,  if  any,  to 

be  demanded,  from  officers  or  servants  of  the  Board,  and  the 
circumstances  in  which  such  security '  may  be  demanded  ;  , 

(e)  for  determining  the  times  at  which,  and  the  circumstances  in 

which,  payments  may  be  made  out  of  the  provident  fund, 
and  the  conditions  on  which  such,  payments  shall  relieve  the 
fund  from  further  liability-; 

(f)  for  determining  the  contribution,  _  if  any,  payable  from,  the  funds 

of  the  Board  to  the  provident  fund  ;. 

(g)  for  regulating  generally  all  matters  incidental  to  the  provident 

fund  and  the  investment  thereof  ;  and 

(h)  for  defining  the  powers  and  duties  of  the  Secretary  of  the  Board. 

18.  All  rules  made  under  this  Act -shall  be  made,  subject .  to  the  con-  Rules  to  be 
dition  of  previous  publication,  .  and  shall  be  published  in  .  the  1  [Official  previous  '  . 
Gazette] 1  2*  .  *  *  *,  and  .on  such  publication  shall  have  effect  as -if  they  publication. 

were  enacted  in  this  Act. 

,19.  No  suit  shall  be  instituted  against  the  Board  or  any  Trustee,  or  Notice  of  _ 
any  officer  or  servant  of  the  Board,  or  any  person  acting  under  the  direc- 
tion  of  the  Board  or  of  the  Chairman  or  of;  , any  such  officer  or  servant,  etc.  ;; 
in  respect,  of  any  act  purporting,  to  be  done  under  this  Act  or  any  rule 
made ,  hereunder '  until  ..  the  expiration,  of  one.  month  after  written  notice 
has  been  delivered  or  left  at  the;  office  of  the  Board,  or  at  the  office  or 
-place  of.  abode  of .  ■  such.  ■  officer  or.  servant,'  stating  the  -cause.,  of  action,  ^  the  . 
name  and  place  of  abode  of  the  complainant  and  the  relief  which  he  claims,  , 
and  .unless  the  plaint.' contains  a  statement  that  such  notice  has  , been  so 
delivered'  or  left. 

20,  No  act  done  or  proceedings  taken:  under  this  Act  shall  be  questioned  Validation. , 
on  the  ground  merely  of— 

(a)  the  existence  of  any  vacancy  in  or  any  defect  in  the  constitution 

of  the  Board  or  the  Managing  Committee  ;  or 

(b)  any  person  having  ceased  to  be  a  Trustee  ;  or 

(c)  any  omission,  defect  or  irregularity  not  affecting  the  merits  of 

the  case. 

21.  For  all  the  purposes  of  the  Indian  Lunacy  Act,  1912,  the  Hospital  Classifica- 
chaH  be  deemed  to  be  an  asylum  established  by  the  3 [Central  Government].  Hospital. 


1  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  Xndia  ". 

2  The  words  “  and  in  the  B.  &  O.  Gazette  rep.  b>  the  A.  O.  1937- 

3  Subs,  by  the  A.  O.  1937  for  "  Govt-  • 
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THE  POLICE  (INCITEMENT  TO  DISAFFECTION)  ACT,  1922. 

.  Act  No.  XXII  of  1922.1 

[5*A  October,  1922.} 

An  Act  to  provide  a  penalty  for  spreading  disaffection  among  the 
police  and  for  kindred  offences. 

Whereas  it  is  expedient  to  penalize  the  spreading  of  disaffection  among 
the  police  and  other  kindred  offences  ;  It  is  hereby  enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Police  (Incitement  to  Disaffection) 

Act>  '  tfW U 

(2)  It  extends  to  3  [alt  the  India] ,  ■*ehid:ai|f  3*  *  .^the- 

(3)  It  shall  come  into  force  in  any  Province  or  part  of  a  Province  on 
such  date4  as  the  5  [Provincial  Government]  may,  by  notification  in  the 
6 [Official  Gazette],  direct. 

"  2.  In  this  Act,  the  expression  <f  member  of  a  police-force  ”  means 
any  person  appointed  or  enrolled  for  the  performance  of  police  duties  under 
any  enactment  specified  in  the  Schedule. 

3.  Whoever  intentionally  causes  or  attempts  to  cause,  or  does  any 
act  which  he  knows  is  likely  to  cause,  disaffection  towards  His  Majesty 
or  the  Goverament  established  by  law  in  7  [India]  amongst  the  members  of 
a  police-force,  or  induces  or  attempts  to  induce,  or  does  any  act  which  he 
knows  is  likely  to  induce,  any  member  of  a  police-force  to  withhold  his 
services  or  to  commit  a  breach  of  discipline  shall  be  punished  with  imprison¬ 
ment  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to 
twTo  hundred  mpees,  or  with  both. 

Explanation. — Expressions  of  disapprobation  of  the  measures  of  the 
Government  with  a  view  to  obtain  their  alteration  by  lawful  means,  or 
of  disapprobation  of  the  administrative  or  other  action  of  the  Government, 
do  not  constitute  an  offence  under  this  section  unless  they  cause  or  are 
made  for  the  purpose  of  causing  or  are  likely  to  cause  disaffection. 

4.  Nothing  shall  be  deemed  to  be  an  offence  under  this  Act  which  is 
done  in  good  faith — 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922,  Pt.  V, 

p.  62,  and  for  Report  of  Select  Committee,  see  ibid.,  1922,  Pt.  V,  p.  253. 

2  Subs,  by  the  A.  O.  1948  for  “  the  whole  of  British  India 

2  The  words  “  British  Baluchistan  and  ”  rep.  by  the  A.  O.  194S. 

4  This  Act  came  into  force  in  Assam  from  25th  January,  1923,  see  Assam 

Gazette,  1923,  Pt.  II,  p.  113  ;  in  the  Punjab  from  13th  March,  1930,  see  Punjab 

Gazette,  1930,  ,Pt.  I,  p.  342  ;  in  -B.  &  O.  (including  the  Sonthal  Parganas)  from 

15th  May,  1930,  see  B.  &  O.  Gazette,  Extraordinary,  dated  13th  May,  1930  ;  and  in 
the  Bombay  Presidency  from  5th  June,  1930,  see  Bom.  Gazette,  1930,  Pt.  I,  p.  1394. 
The  Act  has  also  been  declared  to  be,  in  force  in  the  Khondmals  District  by  the 
Khondmals  Laws  Regulation,  1936  (4  of  1936),  s.  3  and  Sch.  and  in  the  Angul 
District  by  the  Angul  Laws  Regulation,  1936  (5  of  1936),  s.  3  and  Sch. 

5  Subs,  by  the  A.  O.  1937  for  “  L.  G.*' 

G  Subs,  by  the  A.  O.  1937  f°r  '  f  local  official  Gazette 

7  Subst.  by  the  A.  O.  1948  for  14  British  India  or  British  Burma  The  words 

“  or  British  Burma  "  had  been  ins.  by  the  A.  O.  1937. 
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„  (a)  for  the  purpose  of  promoting  the  welfare  or  interests  of  any  associations 

member  of  a  police-force  by  inducing  him  to  withhold  his  £ersons  for 

services  in,  any  manner  'authorised  by  law  ;  or  certain 

,  r  ■  ,1  £  purposes . 

(b)  by  or  on  behalf  of  any  association  farmed  for  the  purpose  of 
furthering  .the  interests  of  members  of.  a  police- force  as  such, 
where  the  association  has  been  authorised  or  recognised  by 
the  Government  and  the  act -done  is  done  under  any  rules 
or  articles  of  the  association  which  have  been  approved  by  the 
Government. 

5.  No  Court,  shall  proceed  to  the  trial  of  any  offence  under  this  Act  to 

except  with  the  previous  sanction,  or  on  the  complaint,  of  the  District  0fjeBCes  by 
Magistrate  or,  in  the.  case  of  a  Presidency-town  1#  *  *  V  of  the  Com*  ^f^ina'te 

missioner  of  Police. 

6.  (j)  No  Court  inferior  to  that  of  a  .Presidency  Magistrate  or  Magis-  Trial  of 
irate  of  the  first  class  shall  try  any  offence  under  this  Act., 

(2)  Notwithstanding  anything  contained' in.  Chapter  XXII  of  the  Code 
of  Criminal  Procedure,  1898,  no  offence  under  this  Act  shall  be  triable, 
summarily, .  . 


THE  SCHEDULE. 
(See  section  2.) 


■  Year. 

"4 

No.  .  I 

■1859.- 

j 

XXIV 

The 

1861 

V 

The 

2* 

*  i 

* 

1S8S 

HI  1 

The 

1892 

V  1  The 

iSSS 

III 

The 

1890 

IV 

The 

The 

1902 

IV 

1866 

II 

The 

IV 

The 

1890 

III 

The 

1920 

II 

The 

3* 

1920 

I 

The 

1888 

rr 

The 

,  •  •  . . 

Short  title. 


Acts  of  the  Governor  General  in  Council, 


Madras  Act, 
:e  Act,  1888, 
Bombay  Acts. 


Bengal  Acts. 


Burma  Act . 
Assam  Act. 


Assam,  lanes  Act,,  xyw-  .,  ■  . 

Regulation  by  the  Governor  General  in  Council. 


tion,  1888. 


1  The  words  “  or  the  town  of  Rangoon”  rep.  by  tne  a.  u.  i9S7* 

2  The  entry  relating  to  the  Burma  Military  Police  Act,  1887  (*5  lS87).  reP* 

entry  ^relating  to  the  Rangoon  Police  Act,  1899  (Burma  4  of  1899)*  rep. 

by  the  A.  O.  1948, 
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THE  INDIAN  STATES  (PROTECTION  AGAINST 

DISAFFECTION)  ACT,  1922.1 

[12th  March,  1923.] 

An  Act  to  prevent  the  dissemination  by  means  of  books,  newspapers 
ota tarnnepfs  of  matter  calculated,  to  bring  mto  hatted 
or  contempt  or  to  excite  disaffection  against,  [Rulers  0  ,010 

^Sg-sJeLand  other  Indian  States]-^  the  Governments 
Administrations  established  in  such- States. 

w™s  it  is  expedient  to  prevent  tie  dissemination  by  me»s  rf 
,  ,  .  T1P.vqr.f)Der3  and  other  documents  of  matter  calculated  to  bnng  into 

££i  «  contempt,  or  to  excite  disaffection  agmnst,  ■  ^  of  & 

jaato.and.  *-H*a*»!  »  the  Governments  (^Administrations- 

^-established  in  such  States  ;  It  is  hereby  enacted  as  follows.— 

1.  (r)  This  Act  may  be  called  the  Indian  States  (Protection  against 

Disaffection)  Act,  1922.  yWW  ,  ,  v  n  wu„W-‘*  *~ther 

j,)  ;  extends  to ^ 

2.  In  thiT  Act,  JffE  there  is  anything  repugnant  in  the  subject  or 

7  (a)  “  book  ”  and  “  newspaper  ”  have  the  meanings  respectively  as 

£ed  to  them  by  the  Press  and  Registration  of  Books  Act,  XXV  ot 

(fe)  "  disaffection  ”  includes  disloyalty  and  all  feelings  of  enmity  , 

(C)  "  document  ”  includes  any  painting,  drawing,  photograph,  or 
other  visible  representation. 

3. (1)  Whoever  edits,  prints  or  publishes,  or  is  the  author  of ,  any  book 
newspaper  or  other  document  which  brings  or  is  intended  to  bnng  into 

SSt  comempf,  or  crates  or  is  intended  *o £ * 

-r,.  -d  U.  „f-»-Tw-rArrpdmo« State  or  other  India®- ’State)  or  tne  uovem 

SjfUdu^&oSsife^  to  any  State,  sha  l  l  ' ^ 

with  imprisonment  which  may  extend  to  five  years,  or  wi 

b°th  (,)  No  person  shall  be  deemed  to  commit  an  offence  under  this  sec¬ 
tion  i  respect  of  any  book,  newspaper  or  other  document  which,  without 
exciting  or  being  intended  to  excite  hatred,  contempt  or  disaffection,  con- 
taS  commentsgexpressing  disapprobation  of  the  measures  of  anyjuch 

- - - - A  Z  liTI  Por^rrinr  General  under  the  provisions  of  s.  67B 

1  This  Act  was  made  by  the  Governor  ^eneiax 

°f  has°been  extended  to  BerF  by  tte ^o^mals  district0  by  1tte  Kiondmals  ^Laws 

S^nXeS^V^  DiSttCt  *  ^ 

i^for^pS  or°  Chiefs  of^  States^  in  India  ”. 

JUS:  4e  A.  O.  ?S8  V  “the  whole  194S 

<■  The  words  “British  Baluchistan  and  rep*  f  fAa  stated  India 

5  subs,  by  the  A.  O.  1948  for  “any  Fnnce  or  Chief  of  a  btate 

6  Subs,  by  the  A.  O.  1948  for  ‘  Pnnce,  Chief  . 


V  of  1898. 

VI  of  1898. 


1922.]  Indian  States  (Protection  against  Disaffection).  4*9 

1923  :  Act  III.]  Cotton  Transport. 

.  Govemment-«?-A4HHnistMiioa--a3  aforesaid  with  a  \ie\v  to  °^m 
alteration  by  lawful  means,  or  disapprobation  o£  tr,e  admans  .. 
or  other  action  of  any  such  1  [Ruler],  Government  or  Administration. 

4.  The  provisions  of  sections  99A  to  99G  of  the  Code  of  Cnmmal 
Procedure,  1898,  and  of  sections  27B  to  27D  of  the  Indian  Post  Ottice  Act 
1808  shall  apply  in  the  case  of  any  book,  newspaper  or  otner  document 
in  respect  of  »Mcl  any  person  is  ^ 

tion  3  in  like  manner  as  they  apply  in  the  case  of  a  book,  OT 

document  containing  seditious  matter  withm  the  meaning  o  rose  - 

5.  No  Court  inferior  to  that  of  a  Presidency  Magistrate  or  a  Magis- 

'  irate  of  the  first,  class  shall  proceed  to  the  trial  of  any  oiience  under  ^  ^ 

o  and  no  Court  shall  proceed  to  the  trial  of  any  such  o  ente.  exceF-  _ 

LpL.  made  by,  o,  nnd.r  authority  from,  the  ‘[Prov-cl  Government], 


Power  to 

forfeit 
certain 
publications 
or  to  detain , 
them  in 
course  of  ^ 
transmission 
through 
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Courts  by 
which  and 
'  conditions 
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I  of  1872. 


THE  COTTON  TRANSPORT  ACT,  1923. 

Act  No.  Ill  of  1923/  _ 

[23rd  February ,  1923.] 

An  Act  to  provide  for  the  restriction  and  control  of  the  transport 
of  cotton  in  certain  circumstances. 

Wheeeas  it  is  expedient  for  the  purpose  of 

°f  cotton  ’bf  cied  the  Cotton  Transport  Act,  1923.  Shorty 

(2)  It  extends  to  f[all  the  Provmces  o„  India]. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  sub3ect  or  Define. 

context,  ^  cert.fied  »t  in  relati0n  to  a  licence,  means  a  copy  of  the 

1  licence  certified  in  the  manner  described  nr  secton  7^  of  ^ 

Indian  Evidence  Act,  187a,  by  the  atrthorrty  by  rthrch  the 

...  kind  of  unmanufactured  cotton,  drat  is 

<6)  m  “y,  ^5  and^unginned  cotton,  cotton  tvas.e  and  cotton 

seed  ;  .  . — - - - * 

1  Subs,  by  the  A.  O.  1948  for  "  Rbnce,  < ^  ”* 

2  Subs,  by  the  A.  0.1937  f°r  -Reasons  see  Gazette  of  India,  1922.  pt-  Vl 

s  For  Statement  of  Objects  ^  Pt.  v>  p.  1. 

P'  2ThL  “ct  ^L^enh^tS  ^tended  to  Berar  by  the  Berar  Laws  Act,  1941 

(4  of  i94r)-  .  .  n  T0 .3  for  "  British  India  ,.  ,, 

:  luts.  g  tte  A.  o.  194S  for  “  the  whole  of  British  India  . 
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[1923  s  Act  III. 
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Refusal 
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(c)  "  cotton  waste  ”  means  droppings,  strippings,  fly  and  other  waste 
products  of  a  cotton-mill  other  than  yarn  waste  ; 

yd)  “  licence  ”  means  a  licence  granted  under  this  Act  ; 

(e)  “  notified  station  ”  means  a  railway  station  specined  in  a  noti¬ 
fication  under  section  3  ; 

if)  Ci  prescribed  ”  means  prescribed  by  rules  made  under  this  Act  , 

■  and  '  ■  ■ 

(§)  “  protected  area  ”  means  an  area  into  which  the  import  01  cotton 
or  of  any  kind  of  cotton  has  been  prohibited  ^wholly  or 
partly]  by  a  notification  under  section  3. 

3.  (1)  The 1  2 [Provincial  Government]  may,  for  the  purpose  of  main¬ 

taining  the  quality  or  reputation  of  the  cotton  grown  in  an}/  area  in  the 
Province,  by  notification  in  the  3  [Official  Gazette],  prohibit  the  import  of 
cotton  or  of  any  specified  kind  of  cotton  into  that  area  4 5  [by  rail,  road,  river 
and  sea,  or  by  any  one  or  more  of  such  routes]  save  under,  and  in  accordance 
with  the  conditions  of,  a  licence: 

Provided  that  no  such  notification  shall  be  deemed  to  prohibit  the  import 
into  any  protected  area  of  packages  containing  any  kind  of  cotton  and  not 
exceeding  ten  pounds  avoirdupois  weight. 

(2)  An}'  such  notification  may  prohibit  the  delivery  to,  and  the  taking 
of  delivery  by,  any  person,  at  any  specified  railway  station  situated  in  the 
protected  area,  of  any  cotton,  the  import  of  which  4  [by  railj  into  that  area 
is  prohibited  when  such  cotton  has  been  consigned  from  a  railway  station 
not  situated  in  that  area,  unless  such  person  holds  a  licence  for  the  import 
4[by  rail]  of  the  cotton  into  that  area. 

4.  (i)  Notwithstanding  anything  contained  in  the  Indian  Railways  IX  of  1890. 

Act,  1890,  or  any  other  law  for  the  time  being  in  force,  the  station  master 
of  any  railway  station  or  any  other  railway  servant  responsible  for  the 
booking  of  goods  or  parcels  at  that  station  may  refuse  to  receive  for  carriage 
at,  or  to  forward  or  allow  to  be  carried  on  the  railway  from,  that  station 
any  cotton  consigned  to  a  no  tilled  station,  being  cotton  of  a  kind  of  which 
the  delivery  at  such  notified  station  has  been  prohibited  unless  both  stations 
are  in  the  same  protected  area,  or  unless  the  consignor  produces  a  certified 
copy  of  a  licence  for  the  import  of  the  cotton  ’'[by  rail]  into  the  protected 
area  in  which  such  notified  station  is  situated. 

(2)  Every  certified  copy  of  a  licence  when  so  produced  shall  be  attached 
to  the  invoice  or  way-bill,  as  the  case  may  be,  and  shall  accompany  the 


1  las.  bv  the  Cotton  Transport  (Amendment)  Act,  1925  (34  of  x925)>  s-  2* 

2  Subs,  by  the  A.  O.  1937  for  “  E-  G.,s 

s  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  . 

^  Ins.  by  Act  34  of  1925,  s.  3. 

5  Ins.  by  s.  4,  ibid. 
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consignment  to  its  destination,  and  shall  there  be  dealt  with  in  the  pre- 

scribed  manner.  . 

(?)  Where  by  or  under  any  law  in  force  in  the  territories  of  any  State 
in  India  the  import  '[by  rail]  into  any  area,  or  the  delivery  at  any  railway 
station,  of  cotton  or  of  anv  kind  of  cotton  has  been  prohibiten,  the  -LCentra 
Government]  may,  bv  notification  in  the  4 [Official  Gazette,,  declare  that 
the  provisions  of  sub-section  (x)  shall  apply  in  respect  of  cotton  consigned 
to  any  such  station  as  if  such  area  and  such  station  were  respectively  a 
'  protected  area  and  a  notified  station,  and^as  if  any  licence  granted  under 
such  law  were,  a  licence  granted  under  this  Act. 

5.  (1)  Where  any  cotton,  the  import  of  which  3 [by  rail]  into 

protected  area  has  been  prohibited,  has  been  consigned  to  and  arrives  a  arrives  at 
a  notified  station  in  any  such  protected  area,  the  station  master  or  other  notified 
railway  servant  responsible  for  the  receipt  and  delivery  to  tne  consignee  of  ■ 
goods 'or  parcels,  as  the  case  may  be,  at  that  station  shall,  unless  both  tne 
notified  station  and  the  railway  station  from  which  the  cotton  has  been  con¬ 
signed  are  situated  in  the  same  protected  area,  refuse  to.  deliver  the  cotton 
until  he  is  satisfied  that  the  consignee  holds  a  licence  for  the  impoit  of  the  cotton 
Irby  rail]  into  the  protected  area  in  which  such  notified  station  is  situate  , 
and  if  he  is  not  so  satisfied,  or  if  within  fourteen  days  the  consignee  or 

person  acting  on  his  behalf  does  not  appear  in  order  to  take  delivery, 
shall  return  the  cotton  to  the  railway  station  from  which  it  was  consigned, 
together  with  an  intimation  that  delivery  of  the  cotton  has  been  refuse 
01  has  not  been  taken,  as  the  case... may ,.be* 

(2)  Any  station  master  or  other  railway  servant  _  receivmg  any  cotton 

j  c  +*r,rv  (  tV  nr  returned  with  a  like  intimation  from  a 
returned  under  sub-section  (x),  or  returned  wim  a  “  « 

railway  station  specified  in  a  notification  under  sub-section-  (3)  o .  sectio 

,  shdl  rause  to  be  served  on  the  consignor  m  any  manner  authorised 

%  section  s4I  of  the  Indian  MN,  Act,  1850, 

cotton  has  been  so  returned  and  requiring  the  consignor  to  paj  anj _ 

terminal  or  other  charges  due  in  respect  of  the  carriage  o  ^  “ 

and  from  the  railway  station  to  which  it  was  consigned,  and  such  charge. 

shall  be  deemed  to  be  due  from  the  consignor  for  all  the  purposes  oi  sectio 

55  of  that  Act. 

6  Any  person  who,  in  contravention  of  the  provisions  of  this  Act  Penalties, 
or  of' any  notification  or  rule  made  hereunder,  knowmgiy  takes ^etory 
of  any  cotton  from  a  notified  station  or  imports,  or  attempts  to  import, 

•  Ins  by  the  Cotton  Transport  (Amendment)  Act,  1925  (34  of  I925l*  s-  4- 

by  the  A  O.  1937  ** ■  ‘ ‘  G‘  G’  *£[  y  90  .  Supplementary 

3  For  such  notifications  set*  Gen.  X-  »  , 

Vol.  II,  p-  998  ;  and  ibid..  Supplementary  \w.  P-_4o/- 

4  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India  . 

5  ins.  by  Act  34  s*  5- 
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any  cotton  into  a  protected  area,  and  any  station  master  or  other  railway 
servant  who,  in  contravention  of  the  provisions  of  sub-section  (i)  of  section 
5,  without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon 
him,  delivers  any  cotton  to  a  consignee  or  other  person,  shall  be  liable  to 
a  fine  not  exceeding  one  thousand  rupees,  and  upon  any  subsequent  con¬ 
viction  to  imprisonment  which  may  extend  to  three  months,  or  to  fine 
which  may  extend  to  five  thousand  rupees,  or  to  both. 

7.  (1)  The  ^Provincial  Government]  may,  by  notification  in  the 
2  [Official .  Gazette] ,  make  rules  to  provide  for  any  of  the  following  matters/ 
namely;—. 

(а)  the  prevention  of  the  import  into  a  protected  area  by  road,  river 

or  sea,  save  under  and  in  accordance  with  the  conditions  of 
a  licence,  of  cotton  the  import  of  which  into  that  area  has 
been  prohibited 1 2  3  [wholly  or  partly]  by  a  notification  under 
section  3  ; 

(б)  the  terms  and  conditions  to  be  contained  in  licences  and  the 

authorities  by  which  they  may  be  granted  ;  and 

(0)  the  manner  in  which  licences  and  certified  copies  thereof  shall 
he  dealt  with  on  and  after  the  delivery  of  the  cotton  to  which 
they  relate. 

(2)  Any  such  rules  may  provide  that  any  contravention  thereof  or  of  the 
conditions  of  any  licence,  not  otherwise  maxin  pamshable  by  this  Act,  shall 
be  punishable  with  fine  which  may  extend  to«^Hmn®l^mpees . 

8.  No  notification  under  section  3  or  rule  under  section  7  shall  be 
issued  by  the  3  [Provincial  Government]  of  any  Governor's  Province,- unless  fA* 

it  has  been  laid  in  draft  before  4 [the  Legislative  Assembly  of  the  Province],  \ji 
and  has  been  approved  by  a  Resolution  5 6  [of  that  Assembly]  either  with  or 
without  modification  or  addition,  but  upon  such  approval  being  given  the 
notification  or  rale,  as  the  case  may  be,  may  be  issued  in  the  form  in  which 
it  has  been  so  approved : 

6 [Provided  that  if  the  Provincial  Legislature  has  two^>0feaiaBers,  the 
notification  ^must  be  laid  in  draft  before,  and  be  approved  by  ^Resolutions 
of,  both  CHaBb^^either .without  modifications  or  additions,  or  with  modi¬ 
fications  or  additions  approved  by  both  .-Ghambef^.]ftBx^4cS> 

9.  No  suit  or  other  legal  proceeding  shall  be  instituted  against  any 
person  in  respect  of  anything  which  is  in  good  faith  done  or  intended  to 
be  done  under  this  Act. 


1  Subs,  by  the  A.  O.  1937  for  "  L.  G." 

2  Subs,  by  the  A.  O.  1937  for  "  local  official  Gazette 

3  Ins.  by  the  Cotton  Transport  (Amendment)  Act,  1925  (34  of  1925),  s.  6. 

4  Subs,  by  the  A.  O.  1937  for  "  the  Legislative  Council  of  the  Province 

5  Subs,  by  the  A.  O.  1937  for  "of  the  Legislative  Council”. 

6  Ins.  by  the  A.  O.  1937. 
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SCHEDULE— [Repealed.  ] 

Act  No.  IV  of  19231. 


[23rd  February ,  1923-1 

An  Act  to  amend  and  consolidate  the  law_  relating  to  the  regula¬ 
tion  and  inspection  of  mines,  v 
WmntAS  it  is  expedient  to  emend  end  '^a»te>Ca' 
the  regulation  and  inspection  ot  mines  ,  It  is  hereby  e 

CHAPTER  I.  \ 

Preliminary.  \ 

1.  (i)  This  Act  may  be  called  tigMian  Mines  ACE1923.  \  # . 

(2)  It  extends2  to  3£«R  the  vAfaSttl  India  q  «dw3«*g-  \-  “ommence 

c^fement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922.  PtW, 
p.  327  ;  and  for  Report  of  Joint  Committee^  see  man  ^  ^  '  £  6i- i94x\ 

H  2  This  Act  has  been  extended  to  B?rar,, 7 3*  ^!!rls  District  bv  the  KhondmalsX 
and  has  been .  declared to  be  ,1 t  force  m  the Vtte  Angul  strict  by  \ 

Laws  Regulation,  1936  U  »f  6 »•  8-f3  a!5  s  3  and  Sch.  \ 

the  Angul  Law®  s  {or  "  the  whole  of  British  India”.  \ 

!  8\B*  rep.  by  the  A.  O.  ,*S. 

54 
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m  It  shall  come  into  force  on  the  first  day  of  July,  1924. 
l}\[Saving  of  Reg.  XII  of  1887 .]  Rep.  by  the  A.  0.  IQ37 . 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

\ 

context,-—  \ 

(a)  "  agent  ”,  when  used  in  relation  to  a  mine,  means  any  person 

appointed  or  acting  as  the  representative  of  the  owner  in  respect 
of  the  management  of  the  mine  or  of  any  part  thereof,  and 
as  such  superior  to  a  manager  under  this  Act  ; 

(b)  “  Chief  Inspector  ”  means  the  Chief  Inspector  of  Mines  appointed 

under  this  Act  ; 

i[(c)  “child”  means  a  person  who  has  not  completed  his  fifteenth 
year  ;]  \  . 

2[(cc)  “day”  means  a  period  of  twenty-four  hours  beginning  at 
midnight  ;j 

*[(*ccc)  “  District  Magistrate  ”  means,  in  a  Presidency-town,  ithe 
person  appointed  by  the  5  [Central  Government]  to  perform 
the  duties  of  a  District  Magistrate  under  this  Act  in  that 
town  ;]  V  . 

(d)  a  person  is  said  to  be  "  e^loyed  ”  in  a  mine  who  works  under 

appointment  by  or  with  thg  knowledge  of  the  manager,  whether 
for  wages  or  not,  in  any  fnining  operation,  or  in  cleaning  or 
oiling  any  part  of  any  machinery  used  in  or  about  the  mine, 
or  in  any  other  kind  of  work \vhatsoever  incidental  to,  or  con¬ 
nected  with,  mining  operations  \ 

(e)  “  Inspector  ”  means  an  Inspector  of  Mines  appointed  under  this 

Act,  and  includes  a  District  Magistrate  when  exercising  any 
power  or  performing  any  duty  of  Nan  Inspector  which  he  is 
empowered  by  this  Act  to  exercise  oAperform  ; 

(f)  “  mine  ”  means  any  excavation  where  \any  operation  for  the 

purpose  of  searching  for  or  obtaining  Numerals  has  been  or 
is  being  carried  on,  and  includes  all  worlds,  machinery,  tram¬ 
ways  and  sidings,  whether  above  or  below  ground,  in  or  ad¬ 
jacent  to  or  belonging  to  a  mine :  \ 

Provided  that  it  shall  not  include  any  part  \f  such  premises 
on  which  a  manufacturing  process  is  being  canned  on  unless 
such  process  is  a  process  for  coke  making  or  tnte  dressing  of 
minerals ;  \ 

(g)  “  owner”,  when  used  in  relation  to  a  mine,  means  person 

who  is  the  immediate  proprietor  or  lessee  or  occupier  of  the 

1  Subs,  by  the  Indian  Mines  (Amendment)  Act,  1935  (5  of  1935) »  s* 1  2 3 4>  f°r 
the  original  clause. 

2  Ins.  by  s.  2,  ibid. 

3  Ins.  by  the  Indian  Mines  (Amendment)  Act,  1931  (21  of  i93I)>  s-  2* 

4  The  original  cl.  (cc)  was  re-lettered  (ccc)  by  Act  5  of  1935 »  s-  2- 
3  Subs,  by  the  A.  O.  1937  for  <r  L.  G.” 
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.  mine  or  of  any  part  thereof,  but  does  not  include  a  person 
‘who  merely  receives  a  royalty,  rent  or  fine  from  tae  mine, 
or  is  merely  the  proprietor  of  the  mine  subject  to  any  lea=e 
o-rant  or  license  for  the  working  thereof,  or  is  merely  the  owner 


UJkWV*'  j 

c  A 

(ft-  Q. 


of  the  soil  and  not  interested  in  the  minerals  of  the  mine; 
but  any  contractor  for  the  working  of  a  mine  or  any  part  there¬ 
of  shall 1  be  subject  to  this  Act  in  like  manner  as  u  e  were 
an  owner,  ,  but  not  so  as  to  exempt  the  owner  from  any 

liability  ; 

rft)  -  prescribed  ”  means  proscribed  by  regulations,  rules  or  bye-laws  ,  ^ 

is)  “qualified  medical  practitioner”  means  any  person  registerec  i  .  . 

under  the  -Medical  Act,  1858,  or  any  Act  amending  the  same 
or  under  anv  Act  of  ■*- the  Central  Legislature  or  ert-any  Legi.- 
lature  in  a  Province  k  fcdia^viding  for  the  maintenance 
of  a  register  of  medical,  practitioners,  and  includes,  may 
area  where  no  such  last-mentioned  Act  is  in  force,  ^ny 
person  declared  by  the  2  [Central  Government;,  by  notifccmrnn 
in  the  3 [Official  Gazette],  to  ^  a  qualified  medical  practitioner 
.  for  the  purposes  , of  this  Act  ;  ^ 

regulations”,  “rules”  and  “bye-laws”  mean  respectively 
regulations,  rules  and  bye-laws  made  under  this  Act  ; 

•  r(«v  where  work  of  the  same  kind  is  carried  out  by  two  or  more 
■’  sets  of  workers  working  during  differed  periods  of  the  day, 
each  of  such  sets  is  called  a  “  relay  ”  ;]\ 

■serious  bodily  injury  ”  means  any  injury  >£ich  ® 

in  all  orooability  will  involve,  the  permanent  loss  of  the  use 
of,  permanent  injury  to,  any  limb,  or  the  permanent  loss  of 
or  injury  to  the  sight  or  hearing,  or  the  fracture  of  _ 

or  the  enforced  absence  of  the  injured  person  frb*n  work  for 
a  period  exceeding  twenty  days  ;  and 
-  Week  *’  means  the  period  between  midnight  on  Saturday  night 
and  midnight  on  the  succeeding  Saturday  night. 


(?) 


(fe) 
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4  The  “[Central  Government]  may,  by  notitkation  in  the 
G  a  duly  qualified  person  to  be^Ourftapec^  Mm*  ^ 


A.  O.  i948  lntha  ' 

2  Subs.  Ky  t  O  ml  for  "  local  official  Gazette 

:  SNrJrAZ  1935  (s  of  i935)' s- 4* 

:  £  1 2: 1937  for'  “  ■■■ 
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V  -  w,  .  /v.  IL-v"*  ^  5  J$>‘  "  ^ 

or  1  [all  the  Provinces  of  India-4 ,  and  duly1  qualified  persons  to  be  Inspectors 

it  Mines  subordinate  to  the  Chief  Inspector. 


)  No  person  shall  be  appointed  to  be  Chief  Inspector  or  an  Inspector, 

,  .g  been  appointed  shall  continue  to  hold  such  office  who  is  or  becomes 
directly  oj:  indirectly  interested  in  any  mine  or  mining  rights  in  India. 

(3)  The  >  District  Magistrate  may  exercise  the  powers  and  perform  the 
duties  of  an  Inspector  subject  to  the  general  or  special  orders  of  the 
2  [Central  Goverajnent] : 

Provided  that  Nothing  in  this  sub-section  shall  be  deemed  to  empower 
a  District  Magistrate  to  exercise  any  of  the  powers  conferred  by  section  19 
•or. section  32.  ■.  \ 

\ 

(4)  The  Chief  ■  Inspector  .  and  ' every  Inspector  shall  be  deemed  to  be 
a  public  secant  within  the\meaning  of  the  Indian  Penal  Code. 

5.  (r)  The  Chief  Inspector  may,  by  order  in  writing,  prohibit  or  re¬ 
strict  the  exercise  by  any  Injector  named,  or  any  class  ' of  Inspectors 
specified,  in  the  order  of  any  power  conferred  on  Inspectors  by  this  Act, 
and  shall,  subject  as  aforesaid,  declare  the  local  area  or  areas  within  which, 
or  the  group  or  class  of  mines  wS^h  respect  to  which.  Inspectors  shall 
exercise  their  respective  powers. 

(2)  The  Inspector  shall  give  in&rmation  to  owners,  agents  and 
managers  of  mines,  situate  w7ithin  the  local  area  or  areas  or  belonging  to 
the  group  or  class  of  mines,  in  respect  of  \liich  he  exercises  powers  under 
sub-section  (1)  as  to  all  regulations  and  rul^s  which  concern  them  respec¬ 
tively  and  as  to  the  places  where  copies  of  such  regulations  and  rules  may 
be  obtained. 

6.  The  Chief  Inspector  and  any  Inspector  riiay- 

(a)  make  such  examination  and  inquiry  as^ie  thinks  fit  in  order 

to  ascertain  whether  the  provisions  of  Nfhis  Act  and  of  the 
regulations,  rules  and  bye-laws  and  of  any\orders  made  there¬ 
under  are  observed  in  the  case  of  any  mine\ 

(b)  with  such  assistants  (if  any)  as  he  thinks  fit,  enter,  inspect  and 

examine  any  mine  or  any  part  thereof  at  any  reasonable  time 
by  day  or  night,  but  not  so  as  unreasonably  x\  impede  or 
obstruct  the  working  of  the  mine  ; 

(c)  examine  into,  and  make  inquiry  respecting,  the  stale  hnd  con¬ 

dition  of  any  mine  or  any  part  thereof,  the  ventilationVof  the 
mine,  the  sufficiency  of  the  bye-laws  for  the  time’  bemg  in 


1  Subs,  by  the  A.  O.  1948  for  "  the  whole  of  British  India  1 

2  Subs,  by  the  A.  O.  1937  for  “  L.  G.f> 
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force  relating  to  the  mine,  and  all  matters  and  things  connected 
with  or  relating  to  the  safety  of  the  persons  employed  m  e 

mine. 

7  Any  person  in  the  sendee  of  the  ‘[Crown]  duly  authorised  by  a 

special  order  in  writing  of  the  Chief  Inspector  or  of  an  l^pector  m  **  officer*,^ 
behalf  may,  for  the  purpose  of  surveying,  levelling  01  me^u  b  cure.  etc. 

mine,  enter  the  mine  and  may  survey,  level  or  measure  the  mine  or  any 
part  thereof  at  ahy  reasonable  time  by  day  or  night,  but  not  so  as  unreason¬ 
ably  to  impede  or -obstruct  the  working  of  the  mine. 

8  Every  owner,  agent  and  manager  of  a  mine  shall  afford  the  Chief 

£  ev.^W  and  .vary  person  re" -f1”' 

7  all  reasonable  facilities  fob  making  any  entry,  inspection,  suney ,  mcasu 

ment,  examination  or  inquiry-, under  this  Act. 

9.  (r)  AH  copies  of,  and  Vracts  from, v  registers  or  other  records 

appertaining  to  any  mine, ^  the  course  °btained- 

ocSe^nsDectL^oran^mine  under  thjs  Act  or  acquired  by  any  person 
section  7  in  the  exerc^ .  c*  his 
be  regarded  as  confidential,  “[and  shall  riot  be  disclosed  to 
other  than  a  Magistrate  or  an  official  sup^jor  or  t e 
manager  of  the  mine  concerned,  unless  th&  Chief  Inspector 
Inspector  considers  disclosure  necessary  to  erispre  the  safety  of  a  . 

persons.]  ■  ■  vy  ■  ■.  ■  ■  ■  ■ 

(z)  If  the  Chief  Inspector,  or  an  Inspector  or  affiy  other  Per*°n 
toed  to  in  sub-section  (1)  discloses,  3  [contrary  to  the  provisions  of  sub 
anv  gnj.}!  information  as  aforesaid  without  thevconsent  of  l 

sr(s— ^  r-.  u  " 

shall  be  punishable  "[with  imprisonment  for  a  term  which  rip, 
one  year,  or  with  fine,  or  with  both.]  p 

(,)  No  Court  shall  proceed  to  the  trial  of  any  offence  under  thi^ction, 

6 [except  with  the  previous  sanction  of  the  Central  Government.]  \ 


*  a  Ma^^o/an'offic 

■“  :&£* "  I  <“ «”  °***  ”rii  “  ““a*d  *  “* 
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CHAPTER  III. 

Mining  Boards  and  Committees. 


Mining  lo\  (r)\The  1  [Central  Government]  may  constitute  2  [for  any  part  of 

Boards.  3 4[the-B»vinces].] ,  or  for  any  group  or  class  of  mines,  a  Mining 

Board  consisting  of — 


(a)  a  persoli  in  the  service  of  5 6 7 [the  Crown],  not  being  the  Chief 

Inspector  or  .an  Inspector,  nominated  by  the  1  [  Central  Govern¬ 
ment]  to  act  as  chairman  ; 

(b)  the  Chief  Inspector  or  an  Inspector  ; 

•[(c)  a  person,  not  being  the  Chief  Inspector  or  an  Inspector, 
nominated\by  the  1  [Central  Government]  ;] 

(d)  two  persons  nominated  by  owners  of  mines  or  their  representa¬ 
tives  in  ;  such' Spianner  as  may  be  prescribed  ;■■■ 

7 1(e)'  two  persons  to  Represent  the  interest  of  miners,  who  shall  be 
nominated  in  accordance  with  the  following  provisions:  — 

($)  if  there  are  one  \>r  more  registered  trade  unions  having  in 
the  aggregate  as  \iembers  not  less  than  one  quarter  of  the 
miners,  the  said  persons,  shall  be  nominated  by  such  trade 
union  or  trade  uniona  in  such  manner  as  may  be  prescribed  ; 


(it)  if  sub-clause  (i)  is  not  applicable  and  there  are  one  or  more 
registered  trade  unions  having  in  the  aggregate  as  members 
not  less  than  i,ooo  min^s,  one  of  the  said  persons  shall 
be  nominated  by  such  trade,  union  or  trade  unions  in  such 
manner  as  may  be  prescribed  and  the  other  by  the  1  [Central 
' Government].,,.;';  ,  Y  ■ 

(in) 'if ['neither sub-clause  (i)  nor  suDrclanse  (ii)  is  applicable,  the 
said  persons  shall  be  nominated^'  by  the  1  [Central  Govern¬ 
ment].  .  \ 


Explanation.— In  this  clause  "miner”  means  a  person  employed, 
otherwise  than  in  a  position  of  supervision  or  management,  in  any  of  the 
mines  for  which  the  Mining  Board  is  constituted.]  \ 

(a)  The  chairman  shall  appoint  a  person  to  act  as  secretary  to  the  Board. 

(3)  The  ^Central  Government]  may  give  directions  Vs  to  the  payment 
of  travelling  expenses  incurred  by  the  secretary  or  anyXmember  of  any 


1  Subs,  by  the  A.  O.  1937  for  **L..;G'/r  V 

2  Subs,  by  the  A.  O.  1937  for  “  for  the  province,  or  for  any  part  of  the 
province  *\ 

3  Subs,  by  the  A.  O.  1948  for  “  British  India  ”. 

4  The  words  “  in  the  province  **  rep.  by  the  A.  O.  1937. 

3  Subs,  by  the  Indian  Mines  (Amendment)  Act,  1940  (24  of  1940),  s.  2,  for 

“  the  Govt.  * ' . 

6  Subs,  by  the  Indian  Mines  (Amendment)  Act,  1935  (5  of  1935),  s.  3,  for 

the  original  clause. 

7  Ins,  by  s.  3,  ibid. 
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shch  Mining  Board  in  the  performance  of  his  duty  as  such  secretary  or 

m&fxiber. 

V  (I)  Where  under  this  Act  any  question  relating  to  a  mine  is  Committee, 
referred  to  a  Committee,  the  Committee  shall  consist  of— 

(a\  a  chairman  nominated  by  the  1  [Central  Government]  or  by  such 
officer  or  authority  as  the  •  ‘[Central  Government]  may 
authorise  in  this  behalf  ;  .  . 

(h)  a  person  nominated  bv  the  chairman  and  qualified  by  experience 
"  '  do  dispose  of  the  question  referred  to  the  Committee  ;  and 

(c)  two  persons  of  whom  one  shall  be  nominated  by  the  owner,  agent 
or  manager  of  the  mine  concerned,  and  the  other  shall  be 
nominated  by  the  ’[Central  Government]  to  represent  the 
interests  of  the  persons  employed  in  the  mint. 

(2)  No  Inspector  or  person  employed  in  ot  in  the  management  of .  any 
mine  concerned  shall  serve  stf;  chairman  or  member  of  a  Committee  appointed 
_ 1 _ \ 


under  this .  section. 


LCi  tills  .  setuyu.  ■■  ^ 

(A  Where  an  owner,  ageh\  or  manager  fails  to  exercise  his  power  of 
nomination  under  clause  (c)  of  'sub-section  (1),  theCommittee  ^  - 

withstanding  such  failure,  proceed  to  inquire  into  and  dispose  of  the  matter 

.'referred  to  it.  ,  . 

(4)  The  Committee  shall  hear  and"pecord  such  information  as  the  Chief 
Inspector  or  the  Inspector,  or  the  own\r,  agent  or  manager  of  toe  mine 
concerned,  may  place  before  it,  and  shall  intonate  its  decision  to  toe  Chrf 
Inspector  or  the  Inspector  and  to  the  owner\agem  or  manager  of  toe  name, 
and  shall  report  its  decision  to  the  ’[Central government] . 

(A  On  receiving  such  report  the  ’[Cental  Government]  shall  pass 
orders  in  conformity  therewith  unless  the  Chief\Inspector  or  the  owner, 
aS  or  nltger  of  th.  mine  has  lodged  an  to  the  deasto»  of 

the  Committee,  in  which  case  the  ’[Central  Government]  may  procee 
review  such  decision  and  to  pass  such  orders  in  the  matter  as  it  may  thi 
fit.  If  an  objection  is  lodged  by  the  Chief  Inspector,  ^otaeof  the  same 
shall  forthwith  be  given  to  the  owner,  agent  or  manager  >of  the  mine. 

($\  The  ’[Central  Government]  may  give  directions  as  to  toe  remu¬ 
neration  if  any,  to  be  paid  to  the  members  of  the  Commito  or  any  of 
them,  and  as  to  the  payment  of  toe  expenses  of  the  inquiry  including  such 


remuneration 


\ 


12.  (1)  Any  Mining  Board  constituted  under  section  to  and  Ay  Com-  PoeJ. 

mittee  constituted  under  section  XI  may  eserrise  “ch  ”  for  ^ 


mittee  constituted  under  secuuu  u  *u*y  — . 7  .  -v  { 

Inspector  under  this  Act  as  it  thinks  necessary  or  expedient  to  exerci^  f 

-  ■*..  *..■«**  -a mu rtf*!*  referred.  to.,  it..  V 


inspector  unaer  uus  ^  w  — -  ^  ,  *  .  *  A 

the  purpose  of  deciding  or  reporting  upon  any  matter  referred  to  it. 


1  Subs,  by  the  A.  O.  1937  f<w  “  L-  G  ” 
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(Chapter  III.— Mining  Boards  and  Committees.  Chapter  IV. 

Mining  Operations  and  Management  of  Mines.) 

w  Every  Mining  Board  constituted  under  section  10  and  every  Com- 
mitteeVppomted  under  section  ix  shall  have  the  powers  of  a  Cml  Co 
under  S  Code  of  Civil  Procedure,  x9o8,  for  the  purpose  of  enforcing  the 
attendan\of  witnesses  and  compelling  the  production  ot 
material  obifects  -  and  every  person  required  by  any  such  Mmmg  Board  o 

«ora  it  ?au  be  d,e„d 

bound  to  do  six.  within  the  meaning  of  section  1,6  of  tie  Indian  Penal 

Code.  \ 

13.  The  ^[Central  Government]  may  direct  that  the  expenses  of  any 
inouirv  conducted  bva  Mining  Board  constituted  under  section  io  or  y 
a  Committee  appointed' under  section  n  shall  be  borne  m  whole  or  in  par 
by  thTo~  agent  oV  mine  concerned,  and  the  amount  so  directed 
to  be  naM  may,  on  application  by  the  Chief  Inspector  or  an  Inspector  to 
f-LLate  hiving  jnrisdicSbn  at  the  place  .hem  the  mine  » sifted  or 
where  such  owner  or  agent  is  V  the  time  being  resident  oe  revered  by 
the  distress  and  sale  of  any  moveable  property  wudun  0*  limits  of  the 
Magistrate's  jurisdiction  belonging  tp  such  2 [owner  or  ageruj. 


XLV  of 
i860. 
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agents  and 
managers. 


CHAPTER  IV. 

Mining  Operations  and  Management  of  Mines. 

14.  The  owner,  agent  or  manager  of  a  Viine  shall,  in  the  case  of  an 
existing  mine  within  one  month  from  the  commencement  of  this  Act,  or 
in  the  case  of  a  new  mine,  within  three  monthk  after  the  commencemetd 
of  raining  operations,  give  to  the  District  Magistrate  of  the  district  m  which 
the  mine  is  situated  notice  in  writing  in  such  forri^ana  containing  sue 
particulars  relating  to  the  mine  as  may  be  prescribed.^ 

15.  (r)  Save  as  may  he  otherwise  prescribed,  ev^y  mine  shall  be 
under  one  manager  who  shall  have  the  prescribed  quahfeitions  and  shall 
he  responsible  for  the  control,  management  and  direction  °Vhe  mme’  a 
the  owner  or  agent  of  every'  mine  shall  appoint  himself  or  somaother  person, 

having  such  qualifications,  to  be  such  manager.  \ 

(2)  If  any  mine  is  worked  without  there  being  a  manager  %  the  mine 
as  required  by  sub-section  (1),  the  owner  and  agent  shall  each  Be  deemed 
to  have  contravened  the  provisions  of  this  section. 

16.  (X)  The  owner,  agent  and  manager  of  every  mine  shall  he  res¬ 
ponsible  that  all  operations  carried  on  in  connection  therewith  are\  con¬ 
ducted  in  accordance  with  the  provisions  of  this  Act  and  of  the  reguato 
rubes  and  bye-laws  and  of  any  orders  made  thereunder. 

i  | tl:  S  tVRepealin^id  Amig  Act,  19,5  (37  of  -  *  and  Sob.  I, 

for  "  owner,  agent  or  manager 
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Chapter 


*  *  w* 


(2)  Iri^the  event  of  any  contravention  of  any  such  provisions  by  any 
person  whomsoever,  the  owner,  agent  and  manager  of  the  mine  shall  each 
be  deemed  also  to  be  guilty  of  such  contravention  unless  he .  proves  that 
he  had  taken  all  reasonable  means,  by  publishing  and.  to  the  best  of  his 
power  enforcing  those  provisions,  to  prevent  such  contravention  : 

Provided  that  the  owner  or  agent  shall  not  be  so  deemed  .If  he  proves — 

(а)  that  he  was  not  in  the  habit  of  taking, .  and  did  not  in  respect 

of  the  matter  in  question  take,  any  part  in  'the  management 
of  the  mine  >;  and 

(б)  that  he  had  made  all  the  financial  and  other  provisions  neces¬ 

sary  to  enable  the  manager  to  carry  out  his  duties  ;  and 
(c)  that  the  offence  was  committed  without  his.  knowledge,  .consent 
or  connivance, 

(3)  Save  as  hereinbefore  provided,  it  shall  not  be  a  defence  in  any.  pro¬ 

ceedings  brought  against  an  owner  or  agent  of  a  mine  under  this. section 
that  a  manager  of  the  mine  has  been  appointed -  in  accordance  with  the 
provisions .  of  this  Act  \ 


.  CHAPTER  ¥.  \. 

Provisions  as  to  Health  andXSafety. 

■  17.  There  shall  be  provided  and  maintained Nfor  every  mine  latrine  Comer-.  . ..... 

and  urinal  accommodation  of  such  kind  and  on  such  sfc^le,  and  such  supply  va  cy 
of  water  fit  for  drinking,  as  may  be  prescribed,  \ 

18.  At  every  mine  in  respect  of  which  the  1  [Central  Government]  Medical  ^ 
may,  by  notification  in  the  2 [Official  Gazette],  declare  this  shption  to  apply,  app iances 
such  supply  of  •  ambulances  or  stretchers  and  of  splints,  bandages  and  other 
medical  requirements,  as  may  be  prescribed,  shall  be  kept  ready  at  hand 

in  a  convenient  place  and  in  good  and  serviceable  order. 

19.  (j)  If,  in  any  respect  which  is  not  provided  against  by  any^express 
provision  of  this  Act  or  of  the  regulations,  rules  or  bye-laws  or  of  any  Riders  w&en  causes 
made  thereunder,  it  appears  to  the  Chief  Inspector  or  the  InspectoAthat 

^  -0  jL.1*  #  ’V  ■  ■  XJiVr  'CS  2*  Jjy 

any  mine,  or  any  part  thereof  or  any  matter,  thing  or  practice  in  or  cot-  iy  provided 
nected  with  the  mine,  or  with  the  control,  management  or  direction 
is  dangerous  to  human  life  or  safety,  or  defective  so  as  to  threaten,  or  tenm^ioymeat  of 
to,  the  bodily  injury  of  any  person,  he  may  give  notice  in  writing  thereof 
to  the  owner,  agent  or  manager  of  the  mine  and  shall  state  in  the  notice  \ 
the  particulars  in  which  he  considers  the  mine,  or  part  thereof,  or  the  ^ 
matter,  thing  or  practice,  to  be  dangerous  or  defective  and  require  the  \ 
same  to  be  remedied  within  such  time  as  he  may  specify  in  the  notice.  \ 

1  Subs,  by  the  A.  O.  1937  for  "  L.  G.”  _ 

2  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  . 
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.  1[UA)  Without  prejudice  to  the  generality  of  the  provisions  contained 
inVb-section  (x),  the  Chief  Inspector  or  the  Inspector  may,  in  any  area 
to  which  the  2  [Central  Government]  may  by  notification3 4  m  the  [Official 
Gazette]  declare  that  this  sub-section  applies,  by  order  in  writing  addressed 

to  the  owner,  agent  or  manager  of  a  mine,—  • 

s*  'prohibit  the  extraction  or  reduction  of  pillars  m  any  part  of  the 
'  mine  if,  in  his  opinion,  such  operation  is  likely  to  cause  the 
brushing  of  pillars  or  the  premature  collapse  of  any  part  of 
the  workings  or  otherwise  endanger  the  mine,  or  if,  m  his 
opinion,  adequate  provision  against  the  outbreak  of  fire  has 
not  been  made  by  providing  for  the  sealing  oft  and  isolation 
of  the  pa,rt  of  the  mine  in  which  such  operation  is  contemplated 
and  for  restricting  the  area  that  might  be  affected  by  a 
fire  ;  6 7*  \ 

t*  •  \  *  *.  * 

a  nr)  the  provisions  of  sub-se,ctions  (j),  (4),  (5)  anc*  (d)  shall  apply  to  an 
order  made  under  this  sub-section  as  they  apply  to  an  order  made  under 
sub-section  (2).]  \ 

(2)  If  the  Chief  Inspector  hr  an  Inspector  authorised  in  this  behalf 
by  general  or  special  order  in  writing  by  the  Chief  Inspector  is  of  opinion 
that  there  is  urgent  and  immediate  danger  to  the  life  or  safety  of  any 
person  employed  in  anv  mine  or  part  thereof,  he  may,  by  an  order  m 
writing  containing  a  statement  of  the  grounds  of  his  opinion,  prohibit,  until 
the  danger  is  removed,  the  employment  in’  .or  about  the  mine  or  part  thereof 
of  any  person  whose  employment  is  not  in  Vs  opinion  reasonably  necessary 

for  the  purpose  of  removing  the  danger.  \ 

(3)  Where  an  order  has  been  made  under  sub-section  (2)  by  an 
inspector,  the  owner,  agent  or  manager  of  the  flrine  may,  within  ten  days 
after  the  receipt  of  the  order,  appeal  against  the  sahrn  to  the  Chief  Inspector 
who  may  confirm,  modify  or  cancel  the  order.  \ 

(4)  The  Chief  Inspector  or  the  Inspector  making  a  requisition  under 

sub-section  (r)  or  an  order  under  sub-section  (2),  and\|he  Chief  Inspector 
making  an  order  (other  than  an  order  of  cancellation)  inNappeal  under  sub¬ 
section  (3),  shall  forthwith  report  the  same  to  the  8[Central  Government] 
and  shall  inform  the  owner,  agent  or  manager  of  the  mine  tijat  such  report 
has  been  so  made.  *  _ _ \  . 

1  Sub-section  (r«)  was  ins.  by  the  Indian  Mines  (Amendment)  Act,  \1936  (n  °f 

3  For S notification  applying  sub-section  (1  a)  to  Jheria  Coal-field  aiid  to  Ramganj 
Coal-field,  see  Gazette  of  India,  1936,  Ft.  I,  p.  575  and  lbtd-  xcJ3ffi  Pt.  I,  p.  1638, 

respectively.  r  ,  T 

4  Subs,  by  the  A.  O.  1937  for  Gazette  of  India  #  ■  /A  _  , »  »  . 

o  The  brackets  and  letter  "  (a)  ”  rep.  by  the  Indian  Mines  (Amendment)  Act, 

1940  (24  of  1940),  s.  3. 

6  The  word  “  or  ”  rep.  by  s.  3,  ibid. 

7  Cl.  (b)  which  read  “  limit  to  such  dimensions  as  he  considers  reasonable  the 
galleries  that  may  be  driven  in  the  mine  *'  rep.  by  s.  3,  ibid. 

*  Subs,  hv  the  A.  O.  1937  for  "  L.  G/’ 
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‘\(^)  If  the  owner,  agent  or  manager  oi  the  mine  objects  to  a  requisition 
made.,  under  sub-section  (1)  or  to  an  order  made  by  the  Chief  Inspector 
under  hub-section  (2),  or  sub-section  (3),  he  may,  within  twenty  days  after 
the  receipt  of  the  notice  containing  the  requisition  or  of  the  order  or  after 
the  date  of  the  decision  of  the  appeal,  as  the  case  may  be,  send  nis  objection 
in  writing,  stating  the  grounds  thereof,  to  the  1  [Central  Government],  which 
shall  refer  the  same  to  a  Committee. 

(d)  Every  requisition  made  under  sub-section  (1),  or  order  made  under 
sub-section  (2),  or  sub-section  (3)  to  which  objection  is  made  under  sub¬ 
section  (5),  shall  be  complied  with  pending  the  receipt  at  the  mine  of  the 
decision  of  the  Committee: 

Provided  that  the  Committee  may,  on  the  application  of  the  owner, 
agent  or  manager,  suspend  the  operation  of  a  requisition  under  sub-section 
(1)  pending  its  decision  on  the  objection. 

(7)  Nothing  in  this  section  shall  affect  the  powers  oi  a  Magistrate  under 

section  144  of  the  Code  of  Criminal  Procedure,  189S. 

20.  2[(r)]  When  any  accident,  occurs  in  or  about  a  mine  causing  loss  Noticejobe 
of  life  or  serious  bodily  injury,  or  lichen  an  accidental  explosion,  ignition,  |cci(lents_ 
outbreak  of  fire  or  irruption  of  water  occurs  in  or  about  a  mme,  the 

owner,  agent  or  manager  of  the  mine  shall  give  such  notice  of  the  occurrence 
to  such  authorities,  and  in  such  form,  and  within  such  time,  as  may  be 
prescribed.  -  -  \  .  ■ 

s[(2)  The  3 [Central  Government]  may,  by  notification  in  the  4 [Official 
Gazette]  direct  that  accidents  other  than  thosk  specified  in  sub-section  (r) 
which  cause  bodily  injury  resulting  in  the  enforced  absence  from  work  of 
the  person  injured  for  a  period  exceeding  forty-eight  hours  shall  be  entered 
in  a  register  in  the  prescribed  form  or  shall  be  subject  to  the  provisions  of 
sub-section  (i).  '  : 

(3)  A  copy  of  the  entries  in  the  register  referred  in  .sub-section  (2) 
shall  be  sent  by  the  owner,  agent,  or  manager  of  the  mine,  within  fourteen 
days  after  the  30th  day  of  June  and  the  31st  day  of  lumber  m  each 
year,  to  the  Chief  Inspector.]  y 

21.  (r)  When  any  accidental  explosion,  ignition,  outbreak  of  fire  or  power  0f 
irruption  of  water  or  other  accident  has  occurred  in  or  aboutxany  mine, 

the  1  [Central  Government],  if  it  is  of  opinion  that  a  formal  uiqW  into  ?ourt  of 
the  causes  of,  and  circumstances  attending,  the  accident  ought  to  be  held,  * 

may  appoint  a  competent  person  to  hold  such  inquiry,  and  may  also  afmoint  accidents, 
any  person  or  persons  possessing  legal  or  special  knowledge  to  act  as  assessor 
or  assessors  in  holding  the  inquiry.  \ 

. . . . . . . . . .  . — - - - \ 

2  The"  orilna^s.  »  ^as're-numbered '  m  '  sub-section  </)  of  that  section  by  the 
Indian  Mines  (Amendment)  Act,  1935  (5  x935)«  s-  4* 

•5  Ins.  by  s.  4,  ~ 

•*  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette  . 
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Srson  appointed  to  hold  any  such  inquiry  shall  have  all  the 

,vil  Court  under  the  Code  of  Civil  Procedure,  1908,  for  the  V  of  1908. 
orcing  the  attendance  of  witnesses  and  compelling  the  pro¬ 
aments  and  material  objects;  and  every  person  required  by 
aforesaid  to  furnish  any  information  shall  be  deemed  to  be 
_ _  to  do  so  within  the  meaning  of  section  176  of  the  Indian  XLV  of 

Penal  Code.  \  . 

(3)  Any  person  holding  an  inquiry  under  this  section  may  exercise 

such  of  the  powers\f  an  Inspector  under  this  Act  as  he  may  think  it 
necessary  or  expedient  fo  exercise  for  the  purposes  of  the  inquiry. 

(4)  The  person  holding  an  inquiry  under  this  section  shall  make  a 
report  to  the  ^Central  Government]  stating  the  causes  of  the  accident  and 
its  circumstances,  and  addirtg  any  observations  which  he  or  any  of  the 
:  assessors  may  think  fit  to 

22.  The  ’[Central  Government]  may  cause  any  report  submitted  by 

a  Committee  under  section  xr,  -°|>nd  shall  cause  every  report  submitted] 
by  a  court  of  inquiry  under  sectional,  to  be  published  at  such  time  and 
in  such  manner  as  it  may  think  fit. 
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h.  r* 


except  by  a  system  of  relays  so  amnged  that  the  period,  of  work  for  each 

1  lav  are  not  spread  over  more  than  nine  hours. 

,  No  person  employed  in  a  mine  shall  be 

of  the  mine  below  gronnd  except  during  ne  pen  »  section  28 
respecb  of  him  in  the  register  kept  under  sub-secrion  (r)  of  sccbon  28. 

22D\Where  a  worker  works  in  a  ^"^med  to  TL^riod 
over  midi^ht,  the  ensuing  day  for  : hl* ld  j  the  period  of  work  fixed  for 
t^^rho'rrias  worked  after  midnight  shah  be  counted 
towards  the  previous  day.] 

lf„  No  oemon  shah  be  allowed  to  work  in  a  mine  who  has  already 

PV  -n  anv- ofher  mine  within  the  preceding- twelve  hours.] 

been  working  m  ant  ^  ,fe 

23A.  iLnmtation  of  <*or  ly  Indian  Mines 

(Amendment)  Act,  1928  (XIII  0(1928),  *•  3  >  ™P-  > 

(Amendment)  Act,  1935  (V  °i./935)- s-  • 

•[SB.  W  The  manager.,  of 

outside  the  office  of  the  “  ejid  qJ  work  at  the  mine  and.  if 

time  of  the  commencement  and  \  the  ^  oi  the  commence- 

it  is  proposed  to  work  by  a  sys  e  & It  -  ’ srjhe  notice  shah  also 
ment  and  of  the  end  of  work  for  ^  frelay]-  J  intervals '  for 

M  ^Tct  Of  each  soch  notiee 

shall  be  sent  to  the  Chic,  ^“^tions  commence  aft., 

(2)  In  the  case  of  a  mme i  at  which  ,»  subjiecfion  (r)  shall 

the  14th  day  of  April,  1930.  ^  before  the  commencement  of  work, 

be  posted  not  less  than  swen  y  in  the  time  fixed  for 

(3)  Where  .t  is  proved  ^  generally  or  for  any 

the  commencement  or  for  the  end  arsons  empl<W  above  ground], 

4  [relay  or  in  the  rest  foxtail  be  postelfoutside  the  office 

an  amended  notice  m  the  p  change \  made,  and  a 

of  the  mine  not  less  than  seven  da?  ^  less  than 

copy  of  such  notice  shah  be  sem  to 

seven  days  before  such  change  .  ^  otherwise  than 

sr  (4)  No  person  shall  be  allowed  to  work  m  a  mine  otherwise 

accordance  tilt  the  notice  requked  by  sub-sect, on  (,).] 


,  Sub.  .ms  (5  *  ««>■  - 

-  yfsvsr.-.  oi  wW' *  3‘ 

:  k  Sri  *  or  <*  *■»  *“ 

by  s..„9»  iW. 
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\  ,24.  Nothing  in  1  [section  22A,  section  22B,  section  22C,  section  23,  or 
subsection  (4)  of  section  23  B]  shall  apply  to  persons  who  may  by  rules 
be  defined  to  be  persons  holding  positions  of  supervision  or  management  or 
employed  in.  a  confidential  capacity. 

25.  W  case  of  an  emergency  involving  serious  risk  to  the  safety  of 
the  mine  or  of  persons  employed  therein,  the  manager  may,  subject  to  the 
provisions  of  section  19,  permit  persons  to  be  employed  in  contravention 
of  2  [section  22A,  section  22  B,  section  22C,  section  23,  or  sub-section  (4) 
of  section  23B]  on  such  work  as  may  be  necessary  to  protect  the  safety 
of  the  mine  or  of  the  persons  employed  therein: 

Provided  that,  where  such  occasion  arises,  a  record  of  the  fact  shall 
immediately  be  made  by  the  manager  and  shall  be  placed  before  the  Chief 
Inspector  or  the  Inspector  at  .his  next  inspection  of  the  mine. 


Children.  26.  No  child  shall  be  employed  in  a  mine,  or  be  allowed  to  be  present 

in  any  part  of  a  mine  which  is  tielow  ground. 


Young 
persons  not 
to  be 
allowed 
underground 
without 
certificates 
of  fitness. 


3  [26A,  No  person  who  has  not  completed  his  seventeenth  year  shall 
be  allowed  to  be  present  in  any  part  of  a  mine  which  is  below  ground, 
unless — 

(а)  a  certificate  of  fitness  in  the  prescribed  form  and  granted  to  him 

by  a  qualified  medical  practitioner  is  in  the  custody  of  the 
manager  of  the  mine,  and 

(б)  he  carries  while  at  work  a  token  giving  a  reference  to  such 

certificate.] 


Disputes  as 
to  age. 


Register  of 
employees. 


A 


27.  (r)  If  any  question  arises  between  the  Chief  Inspector  or  the 

Inspector  and  the  manager  of  any  mine  as  to  whether  any  person  is  a 
child  4 [or  has  not  completed  his  seventeenth  year],  the  ^question  shall, 
in  the  absence  of  a  certificate  as  to  the  age  of  such  person  Wanted  in  the 
prescribed  manner,  be  referred  by  the  Chief  Inspector  or  the  Inspector  for 
decision  to  a  qualified  medical  practitioner.  \. 

(2)  Every  certificate  as  to  the  age  of  a  person  which  has  been\granted 
in  the  prescribed  manner  and  any  certificate  granted  by  a  qualified  naedical 
practitioner  on  a  reference  under  sub-section  (r)  shall,  for  the  purposes  of 
this  Act,  be  conclusive  evidence  as  to  the  age  of  the  person  to  whorrk  it 
relates.  ■  ■  .  ■  ■  V 

5 [28.  it)  For  every  mine  there  shall  be  kept  in  the  prescribed  form" 
and  place  a  register  of  all  persons  employed  in  the  mine  showing,  in  respect 
of  each  such  person, — 

(а)  the  nature  of  his  employment, 

(б)  the  periods  of  work  fixed  for  him, 

1  Subs,  by  s.  10  of  the  Indian  Mines  (Amendment)  Act,  1935  (5  of  1935),  for 
“  s.  23  or  s.  23A  ** . 

2  Subs,  by  s.  11,  ibid.,  for  "  s.  23  or  23A 

3  Ins.  by  s.  12,  ibid. 

4  Ins.  by  s.  13,  ibid. 

a  Subs,  by  s.  14,  ibid.,  for  the  original  section. 
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ic;  the  intervals  for  rest,  if  any,  to  which  he  is  entitled. 

•dj  the  days  of  rest  to  which  he  is  entitled,  and 

(e)  where  work  is  carried  on  by  a  system  of  relays,  the  relay  to  which 
he  belongs. 

(2)  The  entries  in  the  register  prescribed  by  sub-section  U)  shall  be 
such  that  workers  working  in  accordance  therewith  would  not  be  working 
in  contravention  of  any  of  the  provisions  of  this  Chapter. 

(?)  No  person  shall  be  employed  in  a  mine  until  the  particulars  required 
bv  sub-section  (r)  have  been  recorded  in  the  register  in  respect  of  such 
person  and  no  person  shall  be  employed  except  dunng  the  periods  of  wor 

shown  in  respect  of  him  in  the  register. 

(A  For  every  mine  to  which  the  1  [Central  Government]  may,  by  general 
or  special  order,"  declare  this  sub-section  to  be  applicable ,  there  shall 
kept  in  the  prescribed  form  and  place  a  register  which  shad  show  at  am 
moment  the  name  of  every  person  then  working  below  ground  m  the  mme.j 


,/r2- 


CHAPTER  VII. 


Regulations,  Rule’s  and  Bye-laws. 


29.  The  “[Central  Government]  may,  by  notification  in  the 
Gazette],  make  regulations*  consistent  with, this  Act  for  all  or  any  of  Government 

following  purposes,  namely: —  .  ,  .  _-„.n  fnr  regnla- 

(a)  for  prescribing  the  qualifications  to  be  required  b>  a  person  to  tions. 

appointment  as  Chief  Inspector  or  Inspector  ; 
lb)  for  prescribing  and  regulating  the  duties  and  powers  o  e  ie 
Inspector  and  of  Inspectors  in  regard  td  the  inspection  of  mines 

under  this  Act  ;  i  '  ' 

(c)  for  prescribing  the  duties  of  owners,  agents  af^  managers  of  mines 

and  of  persons  acting  under  them  >  \  ,  s 

(d)  for  prescribing  the  qualifications  of  managers  mines  and  o 

persons  acting  under  them  »  \ 

(«)  for  regulating  the  manner  of  ascertaining,  by  _  examination  or 
otherwise,  the  qualifications  of  managers  of  mines  and  persons 
acting  under  them,  and  the  granting  and  renewal  of  certificates 

of  competency  ;  _ 


— X 


v 


1  Subs,  by  the  A.  O.  1937  for  -  L.  G.”  \ 

2  Subs,  by  the  A.  O.  1937  for  _  G.  G.  m  C.  „  \ 

2  Subs,  by  the  A.  O.  r?37  fgr  .^?f®tfceIQ26  see  Gen.  R.  &  O. ,  Supplementary 
4  For  the  Mia?  C°llMTndLu  ^taEiferous  Mines  Regulations,  1926,  see  iW-. 
Vol.  IX,  P;  IOOOv’n1f°fT  Md'f'  for  the  Tpdia.n  Oil  Mines  Regulations,  1933. 

vof'raiv ,,, ;  rSi 

“fte  S”S»r&°" t.36,  »»..  S«ppl 

Vol.  VI.  p.  46o‘ 


Jm 
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(X  for  fixing  the  fees,  if  any,  to  be  paid  in  respect  of  such  examina- 
\  tions  and  of  the  grant  and  renewal  of  such  certificates  ; 

(g)  for  determining  the  circumstances  in  which  and  the  conditions 
subject  to  which  it  shall  be  lawful  for  more  mines  than  one 
tovbe  under  a  single  manager,  or  for  any  mine  or  mines  to  be 
\m&6\  a  manager  not  having  the  prescribed  qualifications  ; 

(k)  for  providing  for  the  making  of  inquiries  into  charges  of  mis¬ 
conduct  *or  incompetency  on  the  part  of  managers  of  mines 
and  persons  acting  under  them  and  for  the  suspension  and 
cancellation '  of  certificates  of  competency  ; 

(i)  for  regulating,  subject  to  the  provisions  of  the  Indian  Explosives  iv  0f 

Act,  1884,  and\pf  any  rules  made  thereunder,  the  storage  and 
use  of  explosives'^ 

(j)  for  prohibiting,  restricting  or  regulating  the  employment  in  mines 

or  in  any  class  of  mines  of  women  either  below  ground  or  on 
particular  kinds  of  labWr  which  are  attended  by  danger  to  the 
life,  safety  or  health  oVsuch  women  ; 

(k)  for  providing  for  the  safety\of  the  persons  employed  in  a  mine, 

their  means  of  entrance  \hereinto  and  exit  therefrom,  the 
number  of  shafts  or  outlets  Mo  be  furnished,  and  the  fencing 
of  shafts,  pits,  outlets,  path^ys  and  subsidences  ; 
irL(kk)  for  prohibiting  the  employment  in  a  mine  either  as  manager 
or  in  any  other  specified  capacity  of  any  persons  except  persons 
paid  by  the  owner  of  the  mine  arifc(  directly  answerable  to  the 
owner  or  manager  of  the  mine  ;]  \ 

{l)  for  providing  for  the  safety  of  the  roacfe  and  working  places  in 
mines,  including  the  siting  and  maintenance  of  pillars  and 
the  maintenance  of  sufficient  barriersX  between  mine  and 
■  ■  ■■  mine ;  ■  ■  ■  V  ■■■ 

(m)  for  providing  for  2  [and  regulating]  the  ventilation  of  mines  and 

the  action  to  be  taken  in  respect  of  dust  and\noxious  gases  ; 

(n)  for  providing  for  the  care,  and  the  regulation  ofxthe  use,  of  all 

machinery  and  plant  and  of  all  electrical  apparatus  used  for 

signalling  purposes  ;  \ 

(0)  for  requiring  and  regulating  the  use  of  safety  lampsVm  mines  ; 

3[(^)  for  providing  against  explosions  or  ignitions  or  irmptions  of 
or  accumulations  of  water  in  mines  and  against  da  ngek  arising 
therefrom,  and  for  prohibiting,  restricting  or  regulating  the 
extraction  of  minerals  in  circumstances  likely  to  result  in  qr  to 
aggravate  irruptions  of  water  or  ignitions  in  mines  ;]  \ 

(q)  for  prescribing  the  notices  of  accidents  and  dangerous  occurrence^ 
and  the  notices,  reports  and  returns  of  mineral  output,  persons^ 

1  Ins-  ky  the  Indian  Mines  (Amendment)  Act,  1940  (24  of  1940),  s.  4. 

!  I»s.  by  the  Indian  Mines  (Amendment)  Act,  1936,  (11  of  1936),  s.  3. 

3  Subs,  by  s.  3,  ibid.,  for  the  original  clause. 
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^mployed  and.  other  matters  provided  for  by  regulations!  to 
tip  furnished  by  owners,  agents,  and  managers  oi  mines,  and 
■  fob,  prescribing  the  forms  'of  such  notices,  returns  and  reports, 
the ‘\persons  and  authorities  to  whom  they  are  to  oe  furnished, 
the  particulars  to  be  contained  in  them,,  and  the  time  within 
which  the}’  are  to  be  submitted  ; 

(f)  for  prescribing  the  plans  to  be  kept  by  owners,  agents  and 
managers-. of  mines  and  the  manner  and  piaces  m  which  siicli 
plans  are  to  be  kept  for  purposes  of  record  ; 

(s)  for  regulating  the  procedure  on  the  occuricnce  of  accidents  or 
accidental  explosions  ■  or  ignitions  in  or  about  mines  ; 

(i)  for  prescribing  the  form  of,  and  the  particulars  to  be.  contained 
in,  the  notice  to' be  given  by  the  owner,  agent  or  manager  of 
a  mine  under  section  14;  and 

(u)  for  prescribing  the  notice  to  be  given  by  the  owner,  agent  or 
manager  of  a  mine  before  mining  operations  are  commenced, 
at  or  extended  to  any  point  within  fifty  yards  of  any  railway 
subject  .to  .  the.  provision^  of  .the  Indian  Railways  Act,  1890, 
or  of  any  public  work  oX classes  of -public  works  which  the 
^Central  Government]  by  general  or  special  order, 

specify  in  this  behalf. 

30.  The  1  [Central  Government]  may,  *  *  by  notification  in  the  Ptower  of 
3  [Official  Gazette] ,  make  rules  consistent  with\his- Act  for  all  or  any  of  the  Govem. 

following  purposes,  namely .  -  ^  %  ’\\  ,  .  j  «  ±  make  rules. 

(a)  for  providing  for  the  appointment  of  \hairmen  and  members  0 

Mining  Boards  ,and  for  regulating\fhe  procedure  of  such 

Boards  ;  \ 

4[(^«)  for  prescribing  the  form  of  the  register  re%red  to  in  sub-section 

(2)  -of'  section  .20  *],  ■  .  v  s 

(b)  for  providing  for  the  appointment  of  courts  \>f  inquiry  under 

section  21,  for  regulating  the  procedure  andNpowers  of  such 
courts,  for  the  payment  of  travelling  allowance  tythe  members, 
and  for  the  recovery  of  the  expenses  of  such  counts  from  the 
manager,  owner  or  agent  of  the  mine  concerned  ; 

*.[(&&)  for  requiring  the  maintenance  in  mines  wherein  arw  women 
are  ordinarily  employed  of  suitable  rooms  to  be  reserved  for 
the  use  of  children  under  the  age  of  six  years  belonging  to  such 
women,  and  for  prescribing,  either  generally  or  with  partarlar 
reference  to  the  number  of  women  ordinarily  employed  in\the 
mine,  the  number  and  standards  of  such  rooms,  and  tte 
nature  and  extent  of  the  supervision  to  be  provided  therein 


1  Subs,  by  the  A.  O.  1937  f°r  "  V'  ?'l  r  r  ,  r  ”  r.n  hv  the  t  O  1937. 

2  The  words  "  subject  to  the  control  of  the  G  G.  in  C.  ^  rep.  by  the  a.  -  937 

t  — ■■  ■  T...  ..4/lva, '.  A.  ■■ '  .O".  ■  Tnai"  fot*  Wlocal  official  GaZ-Ctt©-  .. 


3  Subs  bv  the' A/O.  1937  for  local  official  Gazette  . 

*  Ins,  by^the  Indian  Mines  (Amendment)  Act,  1935  (5  of  *935)*  s*  I5- 
s  ins,"  by  the  " Mines' ' (Amendment)  ■  Ordinance,  1945'  C1?  ■  *945)»  ■ s*  ■*' • 
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H-  +> 


IX  of  iSgo. 


or  any  iocal  authority  or  railway  company  as  defined  in  the 
Indian  Railways  Act,  1850  ; 

(f)  for  requiring  notices,  returns  and  reports  in  connection  with  any 
matters  dealt  with  by  rules  to  be  furnished  by  owners,  agents 
and  managers  ol  mines,  and  tor  prescribing  the  forms  of  such 
notices,  return*  and  reports,  the  persons  and  authorities  to 
whom  they  are  to  be  furnished,  the  particulars  to  be  contained 
in  them,  and  thfc  times  within  which  they  are  to  be  submitted  ; 
and. 

(k)  generally  to  provide  for  any  matter  not  provided  for  by  this  Act 
or  the  regulations,  provision  for  winch  is  required  in  order  to 
give  effect  to  this 'Act. 


1  [ 30A*  The  2  [Central  Goverameiit]  may 


in  the  Power  of . 

.  Central 

Government 

stations  for  t0  require 

*~“'w  ■“***'* — . -  \  ■■ .  /■  rescue 

groups  of  specified  .  mines,  or  for  all  mines,  in  a  specified  area,  stations  to 

and  prescribing  .  how  and  by  whom  such  stations  shall  be 

established  ; 


by  notification 
3  [Official  Gazettee],  make  4  [rules]  under  this  section —  , 

*\_{a)  requiring'  the  establishment  of\  central  rescue 


(b)  providing  for  the  management  of  central^  rescuse  stations,  and 

regulating  the  constitution,  powers  and  functions  of,  and  the 
conduct  of  business  by, .  the  authorities  (Vhich  shall  include 
representatives  ■  of .  the  owners  and  manager^  of,  and  of  the 
miners  employed  in,  the .  mines  or  groups  of  mines  concerned) 

■  charged  with  such.' management  ; 

(c)  prescribing  the  position,  equipment,  control,  maintenance  and 

functions  oi  central  rescue  stations;  \ 

(Kd)  providing  for  the  levy  and  collection  of  a  duty  of  excise  (at  a 
rate  not  exceeding  six  pies  per  ton)  on  coke  and  coal  produced 
in  and  despatched  from  mines  specified  under  clause  (a)  m  any 
group  or  included  under  clause  (a)  in  any  specified  area,\the 
utilisation  of  the  proceeds  thereof  for  the  creation  of  a  central 
rescue  station  fund  for  such  group  or  area  and  the  adminis¬ 
tration  of  such  funds  ; 


(0)  providing  for  the  formation,  training,  composition,  and  duties  of 
rescue  brigades  ;  and 

(/)  providing  generally  for  the  conduct  of  rescue  work  in  mines.]  ] 


1  ins  by  the  Indian  Mines  (Amendment)  Act,  1936  (11  ol  1936)*  s.  .5* 

J  a  n.  W  '«  n  a  m  C** 


by  l.av  .  ***■*.«—.  - -  V - — .  ■  . 

2  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.  >f 

3  Subs  by  the  A.  O.  1937  for  “  Gazette  o£  India'  »  ■■  ■  , 

4. subs.'  by  the  Indian  Mines  (Amendment)  Act,  1937  (*?  oiigyj)*  ; 

“  regulations  A  For  the  Coal  Mines  Rescue  Rules,  1939*  ««  Gen.  K.  &  U-.  supple¬ 
mentary  Vol.  VI,  p.  464.  ,  . 

;  s  Subs,  by  s.  4,  %b\d.»  for  the  orxgnal  clauses. 
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merit]  is  satisfied  that  for  the  prevention  of  apprehended  danger  or  the 
speedy  remedy  of  conditions  likely  to  cause  danger  it  is  necessary  in  making 
such  f^gulations  to  dispense  with  the  delay  that  would  result  from  such 
publication  and  reference: 

Provided  that  any  regulations  so  made  shall  not  remain  in  force  for 
more' than ’-two  years  from  the  making  thereof.] 

32.  (i)  The  owner,  agent  or  manager  of  a  mine  may,  and  shall,  if  Bye-laws, 

called  upon  to  do  so  by  the  Chief  Inspector  or  Inspector,  frame  and 
submit  to  the  Chief  Inspector  or  Inspector  a  draft  of  such  bye-laws,  not 
being  inconsistent  with  this  Act  or  any  regulations  or  rules  for  the  time 
being  in  force,  for  the  control  and  guidance  of  the  persons  acting  in  the 
management  of,  or  employed  in,  the  mine  as  such  owner,  agent  or  manager 
may  deem  necessary  to  prevent  accidents  and  provide  for  the  safety,  con¬ 
venience  and  discipline  of  the  persons  employed  in  the  mine. 

(2)  If  any  such  owner,  agent  or  manager—  . 

(a)  fails  to  submit*,  within  two  months  a  draft  of  bye-laws  after  being 

called  upon  \o  do  so  by  the  Chief  Inspector  or  Inspector,  or 

(b)  submits  a  draft  xof  bye-laws  wliicb.  is  not  in  the  opinion  of  the 

Chief  Inspector!,  or  Inspector  sufficient, 
the  Chief  Inspector  or  Inspector  may— 

(i)  propose  a  draft  of  such  bye-laws  as  appear  to  him  tu  oe 

sufficient,  or  \  :  ;  ■.■■  ■■ 

(i)  propose  such  amendments  in  any  draft  submitted  to  him  by  the 

owner,  agent  or  mar^ger  as  will,  in  his  opinion,  render  it 
■  ■  ''Sufficient,  ,  ■..■■V-.- 

and  shall  send  such  draft  bye-laws\or  draft  amendments  to  the  owner, 
agent  or -manager,  as  the  case  may  bb,  for  consideration. 

(3)  jf  within  a  period  of  two  months  from  the  date  on  which  any  draft 
bye-laws  or  draft  amendments  are  sent  %  the  Chief  Inspector  or  Inspector 
to  the  owner,  agent  or  manager  under  the^pro visions  of  sub-section  (2),  the 
Chief  Inspector  or  Inspector  and  the  ownefy  agent  or  manager  are  unable 
to  agree  as  to  the  terms- of  the  bye-laws  to  be  made  under  sub-section  (1), 
the  Chief  Inspector  or  Inspector  shall  refer  the  draft  bye-laws  for  settle¬ 
ment  to  the  Mining  Board  or,  where  there  is  no  Mining  Board,  to  such 
officer  or  authority  as  the  ‘[Central  Government]  may,  by  general  or  special 
order,  appoint  in  this  behalf. 

U)  (a)  When  such  draft  bye-laws  have  been  agreed  to  by  the  owner,  ^ 
agent  or  manager  and  the  Chief  Inspector  or  Inspector,  or,  when  they 
are  unable  to  agree,  have  been  settled  by  the  Mining  fSpard  or  such  officer 
or  authority  as  aforesaid,  a  copy  of  the  draft  bye-laws  sWl  be  sent  by  the 
Chief  Inspector  or  Inspector  to  the  ‘[Central  Government!  for  approval. 

(b)  The  ‘[Central  Government]  may  make  such  moaS^cations  of  the 

draft  bye-laws  as  it  thinks  fit.  _ _ _ \ _ _ _ 

'  1 Subs,  by  the  A.  O.  1937  for  "  L.  G.”  ' 
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efore  the  1  [Central  Government]  approves  the  draft  bye-laws, 
vith  or  without  modifications,  there  shall  be  published,  in  such 
|  ^"1/ manner  as\the  1  [Central  Government]  may  think  best  adapted  for  inform- 
^  Vj  ing  the  persons  affected,  notice  of  the  proposal  to  make  the  bye-laws  and 

V  of  the  place  v^iere  copies  of  the  draft  bye-laws  may  be  obtained,  and  of 

the  time  (winch,  shall  not  be  less  than  thirty  days)  within  which  any 
objections  with  re^rence  to  the  draft  bye-laws,  made  by  or  on  behalf  of 
persons  affected  should  be  sent  to  the  1  [Central  Government] . 

(d)  Every  objecti&i  shall  be  in  writing  and  shall  state _ 


Posting  up 
of  extracts 
from  Act, 
regulations, 
etc. 


Obstruction. 


(*)  the  specify  grounds  of  objection,  and 
(m)  the  omission^,  additions  or  modifications  asked  for. 

(e)  The  '[Central.  Government]  shall  consider  any  objection  made 
within  the  required  time  by  or  on  behalf  of  persons  appearing  to  it  to  be 
affected,  and  may  approve  thd\bye-laws  either  in  the  form  in  which  they 
were  published  or  after  making  s\ch  amendments  thereto  as  it  thinks  fit. 

(5)  The  bye-laws,  when  s<^  Approved  by  the  '[Central  Government] 
shall  have  effect  as  if  enacted  in  this'Act,  and  the  owner,  agent  or  maneger 
of  the  mine  .shall  cause  a  copy  of  the  bye-laws,  in  English  and  in  such 
\  ernacular  or  vernaculars  as  may  be  prescribed,  to  be  posted  up  in  some 
conspicuous  place  at  or  near  the  mine,  Vhere  ihe  bye-laws  may  be  con¬ 
veniently  read  or  seen  by  the  persons  empldved  ;  and,  as  often  as  the  same 
become  defaced,  obliterated  or  destroyed,  shhll  cause  them  to  be  renewed 
with  all  reasonable  despatch.  \ 

(<5)  The  '[Central  Government]  may,  by  drder  in  writing,  rescind,  in 
whole  or  in  part,  any  bye-law  so  made,  and  thereupon  such  bye-law  shall 

cease  to  have  effect  accordingly.  V  * 

33.  There  shall  be  kept  posted  up  at  or  near ’\every  mine  in  English 
and  in  such  vernacular  or  vernaculars  as  may  be  prescribed,  the  prescribed 
abstracts  of  the  Act  and  of  the  regulations  and  rules.  \ 


CHAPTER  VIII.  \ 

Penalties  and  Procedure.  \ 

34.  (x)  Whoever  obstructs  the  Chief  Inspector,  an  Inspector  or  any 
person  authorised  under  section  7  in  the  discharge  of  his  duties  urkder  this 
Act,  or  refuses  or  wilfully  neglects  to  afford  the  Chief  Inspector,  \n  In¬ 
spector  or  such  person  any  reasonable  facility  for  making  any  Titry, 
inspection,  examination  or  inquiry  authorised  by  or  under  this  Abt  in 
relation  to  any  mine,  shall  be  punishable  with  imprisonment  for  a  tekn 


1  Subs,  by  the  A.  O.  1937  for  “  L.  G.” 
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whidi\may  extend  to  three  months,  or  with  rue  which  may  extend  to  axe 
linnd.rea\rnpees,  or  with  both. 

^  (2)  Whoever  refuses  to  produce  on  the  demand  of  toe  Chief  Inspect  u 

I  J>  Inspector  any  registers  or  other  J  :u:r:cnU  k.,pt  in  pursuance  oi  Ll% 

Act,  or  prevents  or  attempts  to  prevent  or  does  anything  which  ne  ha» 
reason  to  believe  to  be  likely  to  run'’  p.rs  n  1:  :n  ayptonrm  be:  n 

or  being  examined  by  an  inspecting  ofneer  acting  in  pursuance  of  his  diufe* 
under  tills  Act,  shall  be  punishable  with  line  which  may  extend  to  truce 
hundred  rupees. 

35.  .  Whoever —  c  b 

(a)  counterfeits,  or  knowingly  makes  a  false  statement,  in,  any  PtCi 
certificate,  or,  any  official  copy  of  a  certificate,  granted  ■  under 

this  Act,  or  .  \ 

(5)  knowingly  uses  as"' true  any.  such  counterfeit  or  false  certificate, 

or  . ■  ■  ■ 

(c)  makes  or  produces  or  uses  any  false  declaration.,  statement  or 
evidence,  knowing  the  .same  to  be.  false,  for,  the  purpose  of 
obtaining .  for  himself  oh  for- any.  other  person,  a  certificate, 
or  the  renewal,  of  a  certificate,  under  this  Act,  or  any  employ¬ 
ment  in,  a  mine,,  or  '  .w 

(^falsifies  any  plan  or  register  or  rpcord  the  maintenance  of  which  . 

is  required  by  or  under  this  Act,  or 
(e)  makes,  gives  or  delivers  any  plan,  re*um,  notice,  record  or  report 
containing  a  statement,  entry  or  detail  which  is  not  to  the  best 
of  his  knowledge  or  belief  time, 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  fiv&  hundred  rupees,  or 

with  both...  \.  .  , .  . 

36.  Any  person  who,  without  reasonable  excuse  the  burden  of  proving  Omission  to 

which  shall  lie  upon  him,  omits  to  make  or  furnish  in  the  "prescribed  form  ctc< 

or  manner  or  at  or  within  the  prescribed  time  any  plan,  return,  notice, 
register,  record  or  report  required  by  or  under  this  Act  to  ''be  made  or 
furnished  shall  be  punishable  with  fine  which  may  extend  to  txfco  hundred 

rupees.  V 

37.  Whoever,  save  as  permitted  by  section  25,  contravenes  abv  pro-  contraven- 

vision  of  this  Act  or  of  any  regulation,  rule  or  bye-law  or  of  anyyorder  ^rov|srons 

ntade  thereunder  prohibiting,  restricting  0. ■  reguktme (the 

presence  of  persons  in  or  about  a  mine  shall  be  punishable  vnn  fine  vra^n  of  labmir> 

may  extend  to  five  hundred  rupees.  ^  \  . 

38.  i[(j)l  Whoever,  in  contravention  of  the  provisions  [of  sub'V5^ce 
section  (r)]  of  section  20,  fails  to  give  notice  of  any  accidental  occurrence 
shall,  if  the  occurrence  results  in  serious  bodily  injury,  be  punishable  with 

tThe  oririnal  section  38  was  re-numbered  as  sub-section  f  1)  of  that  section  bv 
the  Indian  Mines  (Amendment)  Act,  1935  (5  of  *935)*  s-  *7- 

*  Ins.  by  s.  17,  ibid. 
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h\e  which  may  extend  to  five  hundred  rupees  or,  if  the  occurrence  results 
in  "k^ss  of  life,  he  punishable  with  imprisonment  which  may  extend  to  three 
. months  or  with  fine  w-hich  may  extend  to  five  hundred  rupees,  or  with  both. 
^  v  j  i[(>.)  Whoever,  in  contravention  of  a  direction  made  by  the 2  3 * 5  [Central 

"v  ■'  Government]  under  sub-section  (2)  or  section  20  fails  to  record  in  the  pre¬ 

scribed  register  or  to  give  notice  of  any  accidental  occurrence  shall  be 
punishable  with  fine  which  may  extend  to  five  hundred  rupees.] 

Disobedience  39.  Whoever  contravenes  any  provision  of  this  Act  or  of  any  regu- 

of  orders.  lation,  rule  or  bye-law  or  of  any  order  made  thereunder  for  the  contraven¬ 
tion  of  which  no  penalty  is  hereinbefore  provided  shall  be  punishable  with 
fine  which  may  extend  to  one  thousand  rupees,  and  in  the  case  of  a  continu¬ 
ing  contravention,  with  a  further  fine  which  may  extend  to  one  hundred 
rupees  for  every  day  on  lyhich  the  offender  is  proved  to  have  persisted  in 
the  contravention  after  the  date  of  the  first  conviction. 


Contraven¬ 
tion  of  law 
with 

dangerous 

results. 


40.  (1)  Notwithstanding  anything  hereinbefore  contained,  whoever 

contravenes  any  provision  of  this  Act  or  of  any  regulation,  rule  or  bye¬ 
law  or  of  any  order  made  thereunder,  shall  be  punishable,  if  such  con- 
travention  results  in  loss  of  life,  \\;ith  imprisonment  which  may  extend  to 
one  year,  or  with  fine  which  may  extend  to  two  thousand  rupees,  or  with 
both  ;  or,  if  such  contravention  results  in  serious  bodily  injury,  with 
imprisonment  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  both  ;  or,  if  such  contravention 
otherwise  causes  injury  or  danger  to  workers  or  other  persons  in  or  about 
the  mine,  with  imprisonment  which  may  extend  to  one  month,  or  with  fine 
which  mav  extend  to  five  hundred  rupees,  or  ^ith  both. 


Prosecution 
of  owner* 
agent  or 
manager.  *■ 


(2)  Where  a  person  having  been  convictedXunder  this  section  is  again 

convicted  thereunder,  he  shall  be  punishable  wifli  double  the  punishment 

provided  by  sub-section  (1).  \ 

(5)  Any  Court  imposing,  or  confirming  in  appeal,  revision  or  other¬ 
wise,  a  sentence  of  fine  passed  under  this  section  may,\when  passing  judg¬ 
ment,  order  the  whole  or  any  part  of  the  fine  recovered  to  be  raid  as 
compensation  to  the  person  injured,  or,  in  the  case  of  his  d^ath,  to  his  legal 
representative:  \ 

Provided  that,  if  the  fine  is  imposed  in  a  case  which  is  subject  to  appeal, 
no  such  payment  shah  be  made  before  the  period  allowed  fo^  presenting 
the  appeal  has  elapsed,  or,  if  an  appeal  has  been  presented,  'before  the 
decision  of  the  appeal.  1  \ 

41.  No  prosecution  shall  be  instituted  against  any  owner,  ^ent  or 
manager  for  anv  offence  under  this  Act  except  at  the  instance  of  the^Chief 
Inspector  or  of  the  District  Magistrate  or  of  an  Inspector  authorised  in 
this  behalf  by  general  or  special  order  in  writing  by  the  Chief  Inspecto\ 

1  Ins.  bv  the  Indian  Mines  (Amendment)  Act,  1935  (5  of  i935)>  s-  I7- 
*  Subs,  by  the  A.  O.  1937  for  "  G-” 
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^  No  Court  shall  take  cognizance  of  any  offence  under  this  Act  Limitatem 
unless  complaint  thereof  has  been  made  within  six  months  of  the  date  on  ns. 
which  the -offence  is  alleged  to  have  been  committed. 

43.  NckCourt  inferior  to  that  of  a  Presidency  Magistrate  or  Magistrate  tagmzance 
of  the  first  class  shall  try  any  offence  under  this  Act  which  is  alleged  to  °  0 
have  been  committed  by  any  owner,  agent  or  manager  of  a  mine  or  am 
offence  which  is  by  this  Act  made  punishable  with  imprisonment. 

44.  (i)  If  the  Court  trying  any  case  instituted  at  the  instance  of  the  •^'•‘kronce 

Chief  Inspector  or  of  the  District  Magistrate  or  of  an  Inspector  under  thfi  g0^r(j  or 
Act  is  of  opinion  that  the  case  is  one  which  should,  in  lieu  of  a  prosecution,  Corn™ttee 
be  referred  to  a  Mining  Board  or  a  Committee,  it  may  stay  the  criminal  prosecution 
proceedings,  and  report  the  matter  to  the  1  [Central  Government]  with  a  “  «rtain 

view  to  such  reference  being ‘made. 

(2)  On  receipt  of  a  report  'under  sub-section  (i),  the  '[Central  Gov¬ 
ernment]  may  refer  the  case  to  a  Mining  Board  or  a  Committee,  or  may 
direct  the  Court  to  proceed  with  the' trial. 


CHAPTER  IX. 

Miscellaneous^ 

45.  If  any  question  arises  as  to  whether  any  excavation  or  working: 
is  a  mine  within  the  meaning  of  this  Act,  the  '^Central  Government]  may 
decide  the  question,  and  a  certificate  signed  by  a  Secretary  to  the  »[ Cen¬ 
tral  Government]  shall  be  conclusive  on  the  point.  \- 

46.  (1)  The  2 [Central  Government]  may,  by ’’notification  in  the 
“[Official  Gazette], 'exempt  ‘[either  absolutely  or  subject  to  any  specified 
conditions]  ,  any  local  area  or  any  mine  or  group  or  class  of  nnnes  or 
any  part  of  a  mine  or  any  class  of  persons  from  the  operation  of  all  or 

any  specified  provisions  of  this  Act:  _\ 

Provided  that  no  local  area  or  mine  or  group  or  class  of  miir^s  shall  be 
exempted  from  the  provisions  of  section  26  unless  it  is  also  exempted 
from  the  operation  of  all  the  other  provisions  of  this  Act. 

5*  *  *  *  '  *  *  *  *\ 

47.  The  “[Central  Government]  6*  *  *  may  reverse  or  modify 

any  order  passed  under  this  Act  T*  *  *- 


Decision,  of 

question 
whether  a 
mine  is 
under  this 
Act. 

Power  to 
exempt  from 
operation  of 
Act. 


Power  to 

.alter  or 
Rescind 

oMers. 


1  Subs,  by  the  A.  O.  1937  for  "  L-  G.” 

,*  1^-  ft  te  A.  O.  1937  for  “  Gazette  oi  India 
t  fns  by^the  Indian  Mines  (Amendment)  Act,  1935  (5  of  '635).  s.  18. 
s  Sub-section  (2)  rep.  by  the  WO.  1937. 

”  rep.  by  the  A.  O.  1937- 


Mines* 

( Chapter  IX. — Miscellaneous.) 
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\ 

Application  48.  'This  Act  shall  apply  to  mines  belonging  to  the  Crown. 

ol  Act  to  ■  \  rr  J  00 

Crown  mines. 

Saving.  49.  No  suit,  prosecution  or  other  legal  proceeding  whatever  shall  lie 

against  any  person  for  anything  which  is  in  good  faith  done  or  intended  to 
be  done  under  this !  Act. 

50.  [Repeals. Rep.  by  the  Repealing  Act,  1927  (XII  of  1927),  s.  2 
and  Sch. 


THE  SCHEDULE.— [Enactments  repealed .  ]  Rep.  by  the  Repeal¬ 
ing  Act ,  1927  (XII  of  1927),  s.  2  and  Sch. 

THE  INDIAN  BOILERS  ACT,  1923. 

■  V  ■■ 

CONTk^TS.  "V  .  . 


Sections. 

1.  Short  title,  extent  and  commencement. 

■  2.  :  Definitions.';  , 

2A.  Application  of  Act  to  feed-pipes. 

2B.  Application  of  Act  to  economisers. 

3.  Limitation  of  application. 

■.  '4.  ■  Power  to- limit  extent.'  ■ 

5.  Appointment  of  Chief  Inspectors  and  Inspectors. 

6.  Prohibition  of  use  of  unregistered  or  uncertificated  boiler. 

7.  Registration. 

8.  Renewal  of  certificate. 

9.  Provisional  orders. 

10.  Use  of  boiler  pending  grant  of  certificate. 

11.  Revocation  of  certificate  or  provisional  order. 

12.  Alterations  and  renewals  to  boilers. 

13.  Alterations  and  renewals  to  steam-pipes. 

14.  Duty  of  owner  at  examination. 

15.  Production  of  certificates,  etc. 

16.  Transfer  of  certificates,  etc. 

17.  Powers  of  entry. 

18.  Report  of  accidents. 

19.  Appeals  to  Chief  Inspector. 

20.  Appeals  to  appellate  authority. 

21.  Finality  of  orders. 

22.  Minor  penalties. 

23.  Penalties  for  illegal  use  of  boiler. 

24.  Other  penalties. 

25.  Penalty  for  tampering  with  register  mark. 
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Sections. 

26. 

27. 

27x4. 

28. 

29. 

30* 

3** 

32. 

:  33- 

34- 

35* 


Limitation  and  previous  sanction  for  prosecutions. 
Trial  of  offences. 

Central  Boilers  Board. 

Power  to  make  regulations. 

Power  to  Make  rules. 

Penalty  for  breach  of  rules. 

Publication  of  regulations  and  rules. 

Recovery  of  fees,  etc.' 

Applicability  to  the  Crown. 

Exemptions. 

Power  to  suspend  in  case  of  emergency  • 
[Repealed.'] 


THE  SCHEDULE.— [Repealed.] 


Act  No.  V  of  1923. 1 


[23rd  February,  1923.] 


An  Act  to  consolidate  and  amend  the  law  relating  to  steam-boilers . 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  steam-boilers  ;  It  is  hereby  enacted  as  follows.  - 


1.  (r)  This  Act  may  be  called  the  ,Indian  Boilers  Act,  1923 


th. 


Short  title, 
extent  and 
commence¬ 
ment. 


(2)  It  extends  to  2  faff  the  Provuie^1 *  of  India],  kief  tiding  * 

jJZ*  Lgana^  r  /L  ^  4L-  -  -  ' 

(3)  It  shall  comennto  force  on  such  date*  as  the  5 [Central  Govt, 
meat]  may,  by  notification  in  .the  '[Official  Gazettee],  appoint. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context,—  ■  ,  .  ■  ,  ■  ■  ■ 

(a)  "  accident  ”  means  an  explosion  of  a  boiler  or  steam-pipe  or 
any  damage  to  a  boiler  or  steam-pipe  which  is  calculated  to 
weaken  the  strength  thereof  so  as  to  render  it  liable  to 
explode  ; 

,[(aa)  “  Board  ”  means  the  Central  Boilers  Board  constituted  under 
section  27A ;] _ ... 

1  For  Statement  of  Objects  and" Reasons.  Gazette  of  Inda,  iga.  R-  V. 

p.  249  ;  and  for  Report  of  Joint  Committee,  see  .bid  1923.  R.  P-  0 
P  This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  1941  U  01  ) 

3  Subs,  by  the  A.  O.  1948  for  the  whole  of  Bntish  India  . 

3  The  words  “British  Baluchistan  and  rep.  by  the  A.  O.  I94|-  y 

« This  Act  came  into  force  on  xst  January,  1924.  *«  Gen.  R.  A  O.,  Vol.  V. 
p.  134  ;  Gazette  of  India,  1923.  R-B  P-  io?5-  „ 

P  5  Subs,  by  the  A.  O.  1937  for  G.  G.  in  C.  „ 

$  quks  bv  the  A.  O.  1937  for  Gazette  of  India  -  v 

7  ins.  ‘bythe  Indian  Boilers  (Amendment)  Act,  1937  01  of  r937)>  s-  3- 
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■o' I ^ 

Limitation 
of  applica¬ 
tion.  * 


( b )  boiler  ”  means  any  closed  vessel  exceeding  five  gallons  in 
capacity  which  is  used  expressly  for  generating  steam  under 
pressure  1*  *  *  and  includes  any  mounting  or  other  fitting 
attached  to  such  vessel,  which  is  wholly  or  partly  under  pressure 
when  steam  is  shut  off ; 

(c)  “  Chief  Inspector”  and  "Inspector”  mean,  respectively,  a 

person  appointed  to  be  a  Chief  Inspector  and  an  Inspector 
under  this  Act  ; 

2[(cc)  “  economiser  ”  means  any  part  of  a  feed-pipe  that  is  wholly 
or  partially  exposed  to  the  action  of  flue  gases  for  the  purpose 
of  recovery  of  waste  heat  ; 

(ccc)  "  feed-pipe  ”  means  any  pipe  or  connected  fitting  wholly  or 
partly  under  pressure  through  which  feed  water  passes  directly 
to  a  boiler  and  does  not  form  an  integral  part  thereof  ;] 

(i)  "  owner  ”  includes  any  person  using  a  boiler  as  agent  of  the 
owner  thereof  and  any  person  using  a  boiler  which  he  has 
hired  or  obtained  on  loan  from  the  owner  thereof  ; 

(e)  "prescribed”  means  prescribed  by  regulations  or  rules  made 
under  this  Act  ; 

(/)  “  steam-pipe  ”  means  any  main  pipe  execceding  three  inches 
in  internal  diameter  through  which  steam  passes  directly  from 
a  boiler  to  a  prime-mover  or  other' first  user,  and  includes  any 
connected  fitting  of  a  steam-pipe  ;  and 
( S )  "  structural  alteration,  addition  or  renewal  ”  shall  not  be  deemed 
to  include  any  renerval  or  replacement  of  a  petty  nature  when 
the  part  or  fitting  used  for  replacement  is  not  inferior  in 
strength,  efficiency  or  otherwise  to  the  replaced  part  or  fitting. 

S[2A.  Every  reference  in  this  Act  [except  where  the  word  ‘steam-pipe' 
is  used  in  clause  (/)  of  section  2],  to  a  steam-pipe  or  steam-pipes  shall  be 
deemed  to  include  also  a  reference  to  a  feed-pipe  or  feed-pipes,  respectively.] 

[2B.  Every  reference  in  this  Act  to  a  boiler  or  boilers  [except  in 
clause  (ccc)  of  section  2,  clause  ( e )  of.  section  6,-  clauses  (c)  and'~[fiF)-  -of- 

seetiea^i,  clause . (^)-ef  section  2§uand  section  34]  shall  be  deemed  to 

include  also  a  reference  to  an  economiser  or  economisers,  respectively.] 

3.  (j)  Nothing  in  this  Act  shall  apply  in  the  case  of  any  boiler  or 

steam-pipe — 

(a)  in  any  steam-ship  as  defined  in  section  3  of  the  5  Indian  Steam¬ 
ships  Act,  1884,  or  in  any  steam-vessel  as  defined  in  section  vil 
2  of  the  Indian  Steam-vessels  Act,  1917  ;  or  1 0f 


^  WOrds  7  forf  use  °.utside  such  vessel  ”  rep.  by  the  Indian  Boilers  (Amend¬ 
ment)  Act,  1929  (9  of  1929),  s.  2.  , 

,  i  2^S«b®‘  by..'t?eIn<?ian„Boi!ers  (Amendment)  Act,  1947  (34  of  1947),  s.  2,  for  clause 
(cc),  defining  feed-pipe  ,  which  had  been  ins.  by  the  Indian  Boilers  (Amendment) 
Act,  1943  (17  of  1943),  S.  2. 

Mns!  by  Act  (3Amendment>  Act’  *943  (17  of  1943).  «•  3- 

5  See  now  the  Indian  Merchant  Shipping  Act,  1923  (21  of  1923),  s.  2, 
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IX  }f  1890. 


XLV  of 
i860. 


(6)  belonging  to  or  under  the  control  of  His  Majesty’s  Navy  or 

1  [the  Royal  Indian  Navy]  ;  3  [or  . 

(c)  appertaining  to  a  sterilizer  or  disinfector  of  a  type  such  as  is 
commonly  used  in  hospitals,  if  the  boiler  does  not  exceed 

twenty  gallons  in  capacity.]  /  :  ^  , 

(2)  The  3  [Central  Government]  may,  by  notification  m  the  [Otftci 

Gazette],  declare  that  the  provisions  of  this  Act  shall  not  apply  in  the  case 
of  boilers  or  steam-pipes,  or  of  any  specified  class  of  boilers  or  steam-pipes, 
belonging  to  or  under  the  control  of  .any  railways5  administered  [by  e 
7  [Central  Government]  or  by  any  M@£al  Government]  or  by  any  rail¬ 
way  company  as  defined  in  clause  (5)  of  section  3  of  the  Indian  Railways 

Act,  1890. 

8*  *  * 

4.  The  “[•Pfevincial-  Government]  may,  by  notification  in  the ‘[Official 
Gazette],  exclude11*  any  specified  area  from  the  operation  of  all  or  any 
specified  provisions  of  this  Act. 

(1)  The  ^fPrJ^abGovernmeptl  may  appoint  such  persons  as  it 
w  A  .  ,  „  _  T A.  ™,rr«c«  of  this  Act, 


Power  to  . 
limit  extent. 


5.  (i)  The  “fwovinciahuroveriiiuc^i;  l  rw)  - ^ 

thinks  fit  to  be  Inspectors  for  the  Pjpfrwce' for  the  purposes  of  this  Act, 
and  may  define  the  local  limits  within  which  each  Inspector  ^allexerase 
the  powers  and  perform  the  duties  conferred  and  imposed  on  Inspec 

by  «  t]  shall  likewise  appoi*  a  P—  * 

be  Chief  Inspector  for  the  p|)$be,  who  may,  in  addition  to  the  powers 

and  duties  conferred  or  impend  on  the  Chief  Inspector  by  or 

Act,  exercise  any  power  or  perform  any  duty  so  conferred  or  imposed 

on  Ch-ef  Inspector  an<j  every  Inspector  shall  be  deemed  to  be 

a  public  servant  within  the  meaning  of  the  Indian  Penal  Code. 

6.  Save  as  otherwise  expressly  provided  in  this  Act,  no  owner  of  a 

boiler  shall  use  the  boiler  or  permit  it  to  be  used—  ■  ■ 

(a)  unless  it  has  been  registered  in  accordance  with  the  provisions 

(b)  in  tiwrase  of  any  boiler  which  has  been  transferred  from  one 
yJ&jptince  to  another,  until  the  transfer  has  been  reported  m 

the  prescribed  manner  ;  . . .  . — ~ 

- 7 — T — 77  7 . n  . for  "  the  Royal  Indian  Marine  Service”. 


Appoint  - 
ment  of 

Chief  In¬ 
spectors  and 

Inspectors. 


Prohibition 
of  use  of 
unregistered 
or  tmeertifi- 
cated  boiler. 


'see  Gen.  R.  &  O.  Vol.  V. 


by  the  A.  O. 


-  IUKS'  h7  the  _A  O  ’let  "’FeleARatiwav  Authority 

;c”SiA,S,Ad.£i»l*?AW  Cootrolliug  Authority  b». 

1937,  were  rep.  by  the  A.  O.  1948.  .  c  »» 

*■ operation  of 

the  provisions  of  this  Act  ;  see  Gen.  R.  &  <?•>  \oi.  ,  p-  *35- 
11  Subs,  by  the  A.  O.  1937  f°r  L- 
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Registration.. 


0 


( c )  unless  a  certificate  or  provisional  order  authorising  the  use  of 

the  boiler  is  for  the  time  being  in  force  under  this  Act  ; 

(d)  at  a  pressure  higher  than  the  maximum  pressure  recorded  in  such 
certificate  orrj^pvisional  order  ; 


(e)  where  the  1  [Provma&l  Government]  has  made  rules  requiring 
that  boilers  shall  in  charge  of  persons  holding  certificates 
of  competency,  unless  the  boiler  is  in  charge  of  a  person  hold¬ 
ing  the  certificate  required  by  such  rules: 

Provided  that  any  boiler  registered,  or  any  boiler  certified  or  licensed, 
under  any  Act  hereby  repealed  shall  be  deemed  to  have  been  registered 
or  certified,  as  the  case  may  be,  under  this  Act: 

2*  *  *  *  ^tsje  jji  &  *  $ 

7.  (r)  The  owner  of  any  boiler  which  is  not  registered  under  the 

provisions  of  this  Act  may  apply  to  the  Inspector  to  have  the  boiler 
registered.  Every  such  application  shall  be  accompanied  by  the  prescribed 
fee. 


(2)  On  receipt  of  an  application  under  sub-section  (x),  the  Inspector 
shall  fix  a  date,  within  thirty  days  or  such  shorter  period  as  may  be 
prescribed  from  the  date  of  the  receipt,  for  the  examination  of  the  boiler 
and  shall  give  The  owner  thereof  not  less  than  ten  days’  notice  of  the 
date  so  fixed. 

(3)  On  the  said  date  the  Inspector  shall  proceed  to  measure  and 
examine  the  boiler  and  to  determine  in  the  prescribed  manner  the  maximum 
pressure,  if  any,  at  which  such  boiler  may  be  used,  and  shall  report  the 
result  of  the  examination  to  the  Chief  Inspector  in  the  prescribed  form. 

(4)  The  Chief  Inspector,  on  receipt  of  the  report,  may — 

(a)  register  the  boiler  and  assign  a  register  number  thereto  either 
forthwith  or  after  satisfying  himself  that  any  structural 
alteration,  addition  or  renewal  which  he  may  deem  neces¬ 
sary  has  been  made  in  or  to  the  boiler  or  any  steam-pipe 
attached  thereto,  or 
(h)  refuse  to  register  the  boiler : 

Provided  that  where  the  Chief  Inspector  refuses  to  register  a  boiler, 
he  shall  forthwith  communicate  his  refusal  to  the  owner  of  the  boiler 
together  with  the  reasons  therefor. 

{5)  The  Chief  Inspector  shall,  on  registering  the  boiler,  order  the  issue 
to  the  owner  of  a  certificate  in  the  prescribed  form  authorising  the  use  of  the 
boiler  for  a  period  not  exceeding  twelve  months  at  a  pressure  not  exceeding 
such  maximum  pressure  as  he  thinks  fit  and  as  is  in  accordance  with  the 
regulations  made  under  this  Act. 

3  [Provided  that  a  certificate  issued  under  this  sub-section  in  respect  of 
an  economiser  may  authorise  its  use  for  a  period  not  exceeding  twenty-four 
months.] 


1  Subs,  by  the  A.  O.  1937  for  ,f  L.  G.” 

?  secojd  proviso  rep.  by  the  Repealing  and  Amending  Act,  1939  (34  of 
1939).  s.  3  and  Sch.  II.  ^ 

Ins.  by  the  Indian  Boilers  (Amendment)  Act,  1947  (34  of  1947),  s.  4. 
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(6)  The  Inspector  shall  forthwith  convey  to  the  owner  of  the  boiler 
the  orders  of  the  Chief  Inspector  and  shall  in  accordance  therewith  issue 
to  the  owner  any  certificate  of  which  the  issue  has  been  ordered,  and,  where 
the  boiler  has  been  registered,  the  owner  shall  within  the  prescribed  period 
cause  the  register  number  to  be  permanently  marked  thereon  tn  the  pi  escribed 
manner. 

8.  (ij  A  certificate  authorising  the  use  of  a  boiler  shall  cease  to  be  itenewa^o 
in  force — 

(а)  on  the  expiry  of  the  period  fox  which  it  was  granted  ,  or 

(б)  when  any  accident  occurs  to  the  boiler  ;  or 

(c)  when  the  boiler  is  moved,  the  boiler  not  being  a  vertical  boiler 

the  heating  surface  of  which  is  less  than  two  hundred  square 
feet,  or  a  portable  or  vehicular  boiler  or 

(d)  when  any  structural  alteration,  addition  or  renewal  is  made  in  or 

to  the  boiler  ;  or 

(e)  if  the  Chief  Inspector  in  any  particular  case  so  directs,  when  any 

structural  alteration,  addition,  or  renewal  is  made  in  or  to  any 
steam-pipe  attached  to  the  boiler  ;  or 
(/)  on  the  communication  to  the  owner  of  the  boiler  of  an  order  of 
the  Chief  Inspector  or  Inspector  prohibiting  its  use  on  the 
ground  that  it  or  any  steam-pipe  attached  thereto  is  in  a 
dangerous  condition. 

(2)  Where  an  order  is  made  under  clause  (/)  of  sub-section  (i),  the 
grounds  on  which  the  order  is  made  shall  be  communicated  to  the  owner 

with  the  order.  ■ 

(3)  When  a  certificate  ceases  to  be  in  force,  the  owner  of  the  boiler 
may  apply  to  the  Inspector  for  a  renewal  thereof  for  such  period  not  exceed¬ 
ing  twelve  months  as  he  may  specify  in  the  application. 

1  [Provided  that  where  the  certificate  relates  to  an  economiser,  the 
application  for  its  renewal  may  be  for  a  period  not  exceeding  twenty-four 

months.]  , 

(4)  An  application  under  sub-section  (3)  shall  be  accompanied  by  the 

prescribed  fee  and,  on  receipt  thereof,  the  Inspector  shall  fix  a  date,  within 
thirty  days  or  such  shorter  period  as  may  be  prescribed  from  the  date  of 
the  receipt,  for  the  examination  of  the  boiler  and  shall  give  the  owner  thereof 
not  less  than  ten  days’  notice  of  the  date  so  fixed : 

Provided  that,  where  the  certificate  has  ceased  to  be  in  force  owing 
to  the  firing  of  any  structural  alteration,  addition  or  renewal,  the  Chief 
Inspector  may  dispense  with  the  payment  of  any  fee. 

*  [Provided  further  that  in  the  case  of  an  economiser,  the  owner  shall  be 
given  not  less  than  thirty  days’  notice  of  the  date  fixed  for  its  examination.] 

(«)  On  the  said  date  the  Inspector  shall  examine  the  boiler  in  the  pre¬ 
scribed  manner,  and  if  he  is  satisfied  that  the  boiler  and  the  steam-pipe  or 
steam-pipes  attached  thereto  are  in  good  condition  shall  issue  a  renewal  cerh- 

1  ins.  by  the  Indian  Boilers  (Amendment)  Act,  1947  (34  o{  *94?)'  s-  5- 
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ficate  authorising  the  use  of  the  boiler  for  such  period  not  exceeding  twelve 
months  and  at  a  pressure  not  exceeding  such  maximum  pressure  as  he  thinks 
fit  and  as  is  in  accordance  with  the  regulations  made  under  this  Act: 

1  [Provided  that  a  renewed  certificate  issued  under  this  sub-section  in 
respect  of  an  economiser  may  authorise  its  use  for  a  period  not  exceeding 
twenty-four  months.] 

Provided  1  [futher]  that  if  the  Inspector — 

(a)  proposes  to  issue  any  certificate — 

(i)  having  validity  for  a  less  period  than  the  period  entered  in  the 
application,  or 

(ii)  increasing  or  reducing  the  maximum  pressure  at  which  the 
boiler  may  be  used,  or 

(b)  proposes  to  order  any  structural  alteration,  addition  or  renewal 

to  be  made  in  or  to  the  boiler  or  any  steam-pipe  attached 
thereto,  or'  . 

(c)  is  of  opinion  that  the  boiler  is  not  fit  for  use,  the  Inspector  shall, 

within  forty-eighty  hours  of  making  the  examination,  inform 
the  owner  of  the  boiler  in  writing  of  his  opinion  and  the  reasons 
therefor,  and  shall  forthwith  report  the  case  for  orders  to  the 
Chief  Inspector. 

(b)  The  Chief  Inspector,  on  receipt  of  u.  j^port  under  sub-section  (5), 
may,  subject  to  the  provisions  of  this  Act  and  of  the  regulations  made 
hereunder,  order  the  renewal  of  the  certificate  in  such  terms  and  on  such 
conditions,  if  any,  as  he  thinks  fit,  or  may  refuse  to  renew  it: 

Provided  that  where  the  Chief  Inspector  refuses  to  renew  a  certificate, 
he  shall  forthwith  communicate  his  refusal  to-  the  owner  of  the  boiler,  to¬ 
gether  with  the  reasons  therefor. 

(7)  Nothing  in  this  section  shall  be  deemed  to  prevent  an  owner  of 
a  boiler  from  applying  for  a  renewed  certificate  therefor  at  any  time  during 
the  currency  of  a  certificate. 

9.  Where  the  Inspector  reports  the  case  of  any  boiler  to  the  Chief 
Inspector  under  sub-section  (5)  of  section  7  or  sub-section  (5)  of  section 
8,  he  may,  if  the  boiler  is  not  a  boiler  the  use  of  which  has  been  prohi¬ 
bited  under  clause  ( f)  of  sub-section  (r)  of  section  8,  grant  to  the  owner 
thereof  a  provisional  order  in  writing  permitting  the  boiler  to  be  used 
ai  a  pressure  not  exceeding  such  maximum  pressure  as  he  thinks  fit  and 
as  is  m  accordance  with  the  regulations  made  under  the  Act  pending 
the  receipt  of  the  orders  of  the  Chief  Inspector.  Such  provisional  order 
shall  cease  to  be  in  force— 

(а)  on  the  expiry  of  six  months  from  the  date  on  which  it  is  granted, 

■  Or...':":.  .  ■  ■  ■  ■  ■■■  ■■ 

(б)  on  receipt  of  the  orders  of  the  Chief  Inspector,  or 

1Ins.  by  the  Indian  Boilers  (Amendment)  Act,  1947  (34  of  1947),  s.  5. 
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(c)  in  any  of  the  cases  referred  to  in  clauses'  (b),  (c),  [d),  (e)  and 
'(f)  of  sub-section  (r)  of  section  8, 

and  on  so  ceasing  to  be  in  force  shall  be  surrendered  to  the  Inspector 

10.  (i)  Notwithstanding  anything  hereinbefore  contained,  when  the  ^f{-^gUlier 
period  of  a  certificate  relating  to  a  boiler  has  expired,  the  owner  shall,  grant  of 
provided  that  he  has  applied  before  the  expiry  of  that  period  for  a  renewal  ctrtific.t 

of  the  certificate.,  be  entitled  to  use  the  boiler  at  the  maximum  pressure 
entered  in  the  former  certificate  pending  the  issue  of  orders  on  the  application. 

.  (a)  Nothing  in  sub-section  ti)  shall  be  deemeu  to  authorise  the  use 

of  a  boiler  in  any  of  the  cases  referred  to  in  clauses  [b)t  (c),.  (i)f  (e)  and 
(/)  of  sub-section,  (i)  of  section  8  occurring  after  the  expiry  of  the  period 

of  the  certificate. 

11.  The  Chief  Inspector  may  at  any  time,  withdraw,  or  .revoke... any 

certificate  or  provisional  order  on  the  report  of  an  Inspector  or  otherwise'  or  pr0vision- 

. . .  .  ,  .  al  order. 

(a)  if  there  is  reason  to  believe  that  the  certificate  or  provisional 
order  has  been  fraudulently  obtained  or  has  been  granted 
erroneously  or  without  sufficient  examination  ;  or 
(, b )  if  the  boiler  in  respect  of  which  it  has  been  granted  has  sustained 
injuiy  or  hai.cp.sed  to  be  in  good  condition  ;  or 

(c)  where  the  ^Provincial*  Government]  has  made  rules  requiring 

that  boilers  shall  be  in  charge  of  persons  holding  certificates 
of  competency,  if  the  boiler  is  in  charge  of  a  person  not 
holding  the  certificate  required  by  such  rules  ;  or 

(d)  where  no  such  rules  have  been  made,  if  the  boiler  is  in  charge 

of  a  person  who  is  not,  having  regard  to  the  condition  of 
the  boiler,  in  the  opinion  of  the  Chief  Inspector  competent 
to  have  charge  thereof: 

Provided  that  where  the  Chief  Inspector  withdraws  or  revokes  a  certi¬ 
ficate  or  provisional  order  on  the  ground  specified  in  clause  («*),  he  shall 
communicate  to  the  owner  of  the  boiler  his  reasons  in  writing  for  the 

withdrawal  or  revocation,  and  the  order  shall  not  take  effect  until  the 
expiry  of  thirty  days  from  the  receipt  of  such  communication. 

12.  No  structural  alteration,  addition  or  renewal  shall  be  made  in 

or  to  any  boiler  registered  under  this  Act  unless  such  alteration,  addi-  to  boilers, 
tion  or  renewal  has  been  sanctioned  in  writing  by  the  Chief  Inspector. 

13.  Before  the  owner  of  any  boiler  registered  under  this  Act  makes 

any  structural  alteration,  addition  or  renewal  in  or  to  any  steam-pipe  to  steam- 
attached  to  the  boiler,  he  shall  transmit  to  the  Chief  Inspector  a  report  in  W*8- 
writing  of  his  intention,  and  shall  send  therewith  such  particulars  of  the 
proposed  alteration,  addition  or  renewal  as  may  be  prescribed. 

1  Subs,  by  the  A.  O.  1937  for  "  G  " 
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14.  (i)  On  any  date  fixed  under  this  Act  for  the  examination  of  a 

boiler,  the  owner  thereof  shall  be  bound— 

(а)  to  afford  to  the  Inspector  all  reasonable  facilities  for  the 

examination  and  all  such  information  as  may  reasonably  be 

required  of  him. ; 

(б)  to  have  the  boiler  properly  prepared  and  ready  for  examination 

in  the  prescribed  manner  ;  and 

(c)  in  the  case  of  an  application  for  the  registration  of  a  boiler  to 
provide  such  drawings,  specifications,  certificates  and  other 
particulars  as  may  be  prescribed. 

(2)  It  the  owner  fails,  without  reasonable  cause,  to  comply  with  the 
provisions  of  sub-section  (r),  the  Inspector  shah  refuse  to  r“ake  *e 
examination  and  shall  report  the  case  to  the  Chief  Inspector  ^hall 
unless  sufficient  cause  to  the  contrary  is  shown  require  the  o  * 
file  'a  fresh  application  under  section  7  or  section  8,  as  the  case  y  , 

and  may  forbid  him  to  use  the  boiler  notwithstanding  anything  contained 

in  section  10.  . 

15.  The  owner  of  any  boiler  who  holds  a  certificate  or  provisiona 
order  relating  thereto  shall,  at  all  reasonable  times  during  the  period  or 
°vSch  tte  irtitole  or  order  is  m  force,  be  booed  to  produce  ttre  same 
when  called  upon  to  do  so  by  a  District  Magistrate,  Commissioner  of  Police 
or  Magistrate  of  the  first  class  having  jurisdiction  in  the  area  m  which 
the*  boiler  if  for  the  time  being,  or  by  the  Chief  Inspector  or  by  an 
Inspector  or  by  any  Inspector  appointed  under  the  Indian  Factories  Act 
1911,1  or  by  any  person  specially  authorised  in  writing  by  a  District  XXI 
Magistrate  or  Commissioner  of  Police. 

16.  If  any  person  becomes  the  owner  of  a  boiler  during  the  period 
for  which  a  certificate  or  provisional  order  relating  thereto  is  m  force, 
the  preceding  owner  shall  be  bound  to  make  over  to^him  the  certifica  e  or 
provisional  order. 

17.  4n  Inspector  may,  for  the  purpose  of  inspecting  or  examining 
a  boiler  or  any  steam-pipe  attached  thereto  or  of  seeing  that  any  provision 
of  this  Act  or  of  anv  regulation  or  rule  made  hereunder  has  been  or  is  eing 
observed,  at  all  reasonable  times  enter  any  place  or  building  within  the 
limits  of  the  area  for  which  he  has  been  appointed  in  which  he  has  reason 
to  believe  that  a  boiler  is  in  use. 

18.  (r)  If  any  accident  occurs  to  a  boiler  or  steam-pipe,  the  owner 

or  person  in  charge  thereof  shall,  within  twenty-four  hours  of  the  accident 
report  the  same  in  writing  to  the  Inspector.  Every  such  report  shal 
contain  a  true  description  of  the  nature  of  the  accident  and  of  the  injury, 
if  any,  caused  thereby  to  the  boiler  or  to  the  steam-pipe  or  to  any  person, 
and  shall  be  in  sufficient  detail  to  enable  the  Inspector  to  judge  of  the  gravity 
of  the  accident.  _ _ _ 

5  See  now  tfie  Indian  Factories  Act,  *934  C25  I934)* 
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{2)  Every  person  shall  be  bound  to  answer  truly  to  the  best  of  his 
.knowledge  and  ability  every  question  put  to  him  in  writing  by  the  Inspector 
as  to  the  cause,  nature  or  extent  of  the'  accident. 

19.  "  Any  person  considering  himself  aggrieved  by—  .  ^gals  t0 

(a)  an  order  made  or  purporting  to  be  made  by  an  Inspector  in  the  inspector. 

exercise  of  any  .power  conferred  by  or  under  this  Act,  or 

(b)  a  refusal  of  an  ~ Inspector  to  make  any  order  or  to  issue  any 

certificate  which  he.  is.  required  or  enabled  by  or  under  this 
Act  to  make  or  issue,  . 

may,  within  thirty  days  from  the  date  on  ■■  which  such  order  or  lefusal^i* 
communicated  to  him..,  appeal  against  the,  order,  or  refusal  to  the  Chief 
Inspector. 

20.  Any  person  considering  himself  aggrieved  by  an  original  or  ApgdMo 

appellate  order  of  the  Chief  Inspector—  ..  .  authority. 

(а)  refusing  to  register  a  boiler  or  to  grant  or  renew  a  certificate  in 

respect  of  a  boiler  ;  or 

(б)  refusing  to  grant  a  certificate  having  validity  for  the  full  period 

applied  for  ;  or  . 

jc)  refusing  to  grant  a  certificate  authorising  the  use  of  a  boiler  at 

the  maximum  pressure  desired  ;  or 

(d)  withdrawing  or  revoking  a  certificate  or  provisional  order;  or 

(e)  reducing  the  amount  of  pressure  specified  in  any  certificate  or 

the  period  for  which  such  certificate  has  been  granted;  or 
if)  ordering  any  structural  alteration,  addition  or  renewal  to  be 
made  in  or  to  a  boiler  or  steam-pipe  or  ref  using  •  sanction  to 
the  making  of  any  structural  alteration,  addition  or  renewal 
in  or  to  a  boiler, 

may,  within  thirty  days  of  the  communication  to  him  of  such  order,  lodge 
with  the  Chief  Inspector  an  appeal  to  an  appellate  authority  to  be  consti¬ 
tuted  by  the  1  [Provincial  Government]  under  this  Act. 

21.  An  olderoFS  appellate  authority  under  section  20  and,  save  as  Finality  of 
otherwise  provided  in  sections  19  and  20,  an  order  of  the  Chief  Inspector  or-erb- 

or  of  an  Inspector  shall  be  final  and  shall  not  be  called  in  question  m 
any  Court. 

22.  Any  owner  of  a  boiler  who  refuses  or  without  reasonable  excuse 
neglects — 

(i)  to  surrender  a  provisional  order  as  required  by  section  9,  or 

(ii)  to  produce  a  certificate  or  provisional  order  when  duly  called 

upon  to  do  so  under  section  15,  or 
(«t)  to  make  over  to  the  new  owner  of  a  boiler  a  certificate  or 
provisional  order  as  required  by  section  16, 
shall  be  punishable  with  fine  which  may  extend  to  one  hundred  rupees. 

23.  Any  owner  of  a  boiler  who,  in  any  case  in  which  a  certificate  Pemlties_for 
or  provisional  order  is  required  for  the  use  of  the  boiler  under  this  Act  boiler. 

“  1  Subs,  by  the  A.  O.  1937  for  “  L.  G.” 
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uses  the  boiler  either  without  any  such  certificate  or  order  being  in  force 
or  at  a  higher  pressure  than  that  allowed  thereby,  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees,  and,  in  the  case  of  a  con¬ 
tinuing  offence,  with  an  additional  fine  which  may  extend  to  one  hundred 
rupees  for  each  day  after  the  first  day  in  regard  to  which  he  is  convicted 
of  having  persisted  in  the  offence. 

24.  Any  person  who— 

(a)  uses  or  permits  to  be  used  a  boiler  of  which  he  is  the  owner 

and  which  has  been  transferred  from  one  Province  to  another 
without  such  transfer  having  been  reported  as  required  by 
section  6,  or 

(b)  being  the  owner  of  a  boiler  fails  to  cause  the  registered  number 

allotted  to  the  boiler  under  this  Act  to  be  marked  on  the 
boiler  as  required  by  sub-section  (6)  of  section  7,  or 

(c)  makes  any  structural  alteration,  addition  or  renewal  in  or  to 

a  boiler  without  first  obtaining  the  sanction  of  the  Chief 
Inspector  when  so  required  by  section  12,  or  to  a  steam-pipe 
without  first  informing  the  Chief  Inspector,  when  so  required 
by  section  13,  or 

(d)  fails  to  report  an  accident  to  a  boiler  or  steam-pipe  when  so 

required  by  section  18,  or 

(e)  tampers  with  a  safety  valve  of  a  boiler  so  as  to  render  it  in¬ 

operative  at  the  maximum  pressure  at  which  the  use  of  the 
boiler  is  authorised  under  this  Act, 

shall  be  punishable  with  fine  which  may  extend  to  five  hundred  rupees. 

25.  (1)  Whoever  removes,  alters,  defaces,  renders  invisible  or  other¬ 
wise  tampers  with  the  register  number  marked  on  a  boiler  in  accordance 
with  the  provisions  of  this  Act  or  any  Act  repealed  hereby,  shall  be  punish¬ 
able  with  fine  which  may  extend  to  five  hundred  rupees. 

(2)  Whoever  fraudulently  marks  upon  a  boiler  a  register  number  which 
has  not  been  allotted  to  it  under  this  Act  or  any  Act  repealed  hereby,  shall 
be  punishable  with  imprisonment  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

26.  No  prosecution  for  an  offence  made  punishable  by  or  under  this 
Act  shall  be  instituted  except  within  six  months  from  the  date  of  the  com¬ 
mission  of  the  offence,  and  no  such  prosecution  shall  be  instituted  without 
the  previous  sanction  of  the  Chief  Inspector. 

27.  No  offence  made  punishable  by  or  under  this  Act  shall  be  tried 
by  a  Court  inferior  to  that  of  a  Presidency  Magistrate  or  a  Magistrate  of 
the  first  class. 

^[27A.  (i)  A  Board  to  be  called  the  Central  Boilers  Board  shall  be 
constitutSd^to  exercise  the  powers  conferred  by  section  28. 

1  S.  27A  was  ins.  by  the  Indian  Boilers  (Amendment)  Act,  1937  (IX  J937)>  s-  4* 
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(2)  The  Board  shall  consist  of  ’fctwdifej  members,  nameh  .  . 

*  (a)  a  chairman  to  be  nominated  by  the  -LCenlraU«pvemmen  j  , 

•h«  «•  ““b“  ig  <■ 

each  G«¥«nor  s- Provincewt-"’-*  \  ,  uJ  .  .tj  V. 

(C)  one  member,  holding  office  for  a  period  of  wree  year,  to 

nominated  alternately  by -the-  ‘[Provmcia  povemmeffi:}  ^  SP=^ 

gcgIi . aBcj  the "  4ffh:QWrc^  Ajmer-Me  » 

and 

(i)  .one  member  to  be  nominated  by  the  _  Chief.  Commi^oner  of 

Railways:  »-  ^ 

(3)  Any  vacancy  occurring  in  the  Board,  otherwise  than  by  the  expiry 
of  the  term  of  office  of  the  member  referred  to  m  clause  (c) 

(2),  shall  be  filled  as  soon  as  may  be  by  a  nomination  made  by 

bv  whom  the  member  vacating  office  was  nominated. 

’  (4)  The  Board  shall  have  full  power  to  regulate  by  by-laws  or  other- 

wise  fts  own  procedure  and  the  conduct  of  all  business  to  be  transacted  by 

the  Board-  .  ■  ■  ;  ■ 

(5)  The  powers  of  the  Board  may  be  exercised  notwithstanding  any 

vacancy  in, the  Board.].  ■  .  _  . 

2*.  The  ‘[Board]  may,  by  nofflica.io.  in  .he 
regulations*  content  with  .hie  Act  for  all  or  any  oi  the  follovnng  )lon, 

purposes,  ..namely :  —  ■  ■■■  ,  ....  , 

(a)  for  laying  down  the  standard  conditions  in  respect  of  material. 

'  i  construction  which  shall  be  regained  for  the 

jSTof  enabling  .he  registmdon  and  cerOficahon  of  a  botler 

under  this  Act  ; 

7[(aa)  for  prescribing  the  circumstances  in  which,  the  exten  o 
which  and  the  conditions  subject  to  which  vanabon  fro 
the  standard  conditions  laid  down  under  clause  {a)  may 

permitted  ;] 

<„)  for  prescribing  the  method  oi  determining  the  maximum  pressure 
at  which  a  boiler  may  be  used  ; 

(C)  for  regulating  the  registration  of  boilers,  prescribing  the  fees 

oavable  therefor,  the  drawings,  specifications,  ■ 

^rtimtlsrs  ,0  be  produced  by  the  owner,  the  method 
preparing  a  boiler  for  examination,  the  form  of  the  pe_ 


1  Subs,  by  the  A.  O.  1948  for  “******£■&. 

\  ISbs.  by  tte  A  O.'  te  the  forger  clause. 

%%  Act.  X937  <»  of  **7).  *  5.  * 

For^the  Indian  Boiler  Regulations,  Sq  ^^c.^shal!  be  deemed  to  have 

These  R^uMionSi  ^^  we^  B^  |>^eand*  Regulations  Continuance  Act,  1937 
been  made  by  the  mara.  see 

(24  of^i937^  ^  Q|  1937,  s.  5- 
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tor’s  report  thereon,  the  method  of  marking  the  register 
number,  and  the  period  within  which  such  number  is  to  be 
marked  on  the  boiler  ; 

( d )  for  regulating  the  inspection  and  examination  of  boilers  and 

steam-pipes,  and  prescribing  forms  of  certificates  therefor  ; 

(e)  for  ensuring  the  safety  of  persons  working  inside  a  boiler  ;  and 

if)  for  providing  for  any  other  matter  which  is  not,  in  the  opinion 

of  the  Board],  a  matter  of  merely  local  or  provincial 
importance. 

29*  The 1  2 3  [Provincial*  Government]  may,  by  notification  in  the 
•'[Official  Gazette],  make  rules4  consistent  with  this  Act  and  the  regulations 
made  thereunder  for  all  or  any  of  the  following  purposes,  namely:  — 

(a)  for  prescribing  the  qualifications  and  duties  of  the  Chief 

Inspector  and  of  Inspectors,  5*  *  *  for  prescribing  or 

constituting  authorities  to  which  they  shall  respectively  be 
subordinate,  and  the  limits  of  the  administrative  control  to 
be  exercised  by  such  authorities  ; 

1 b)  for  regulating  the  transfer  of  boilers  ; 

(c)  for  providing  for  the  registration  and  certification  of  boilers  in 

accordance  with  the  regulations  made  under  this  Act  ; 

(d)  for  requiring  boilers  to  be  in  charge  of  persons  holding  certificates 

of  competency,  and  for  prescribing  the  conditions  on  which 
such  certificates  may  be  granted  ; 

(e)  for  prescribing  the  times  within  which  Inspectors  shali  be  required 

to  examine  boilers  under  section  7  or  section  8  ; 

(/)  for  prescribing  the  fees  payable  for  the  issue  of  renewed  certificates 
and  the  method  of  determining  the  amount  of  such  fees  in  each 
case  ; 

(g)  for  regulating  inquiries  into  accidents  ; 

(h)  for  constituting  the  appellate  authority  referred  to  in  section  20, 

and  for  determining  its  powers  and  procedure  ; 

(i)  for  determining  the  mode  of  disposal  of  fees,  costs  and  penalties 

levied  under  this  Act  ;  and 

■  ... 

(j)  generally  to  gnwkle  for  any  matter  which  is,  in  the  opinion  of 

the  2[Provmc®  Government] ,  a  matter  of  merely  local 
importance  in  the  Province.  ** 

1  Subs,  by  the  Indian  Boilers  (Amendment)  Act,  1937  (n  of  1937),  s.  5,  for 
*'  G.  ■  G.  'iir  ,C.”  ■ 

2  Subs,  by  the  A.  O.  1937  for  f‘ L.  G.** 

3  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette 

4  For  such  rules  for  Coorg,  see  Notification  No.  37,  dated  31st  March,  192=5, 
in  the  Coorg  District  Gazette,  1925,  Pt.  I,  p.  26. 

5  The  words  “for  regulating  their  salary,  allowances  and  conditions  of  service  ” 
rep,  by  the  A.  O.  1937. 


1923  :  Act  V.]  Boilers. 

1923  :  Act  VI.]  Cantonments  {House-Accommodation). 


30.  Any  regulation  or  rule  made  under  section  28  or  section  29  may 
provide  that  a  contravention  thereof  shall  be  punishable  with  tine  which  n 
may  extend  to  one  hundred  rupees. 

31.  (1)  The  power  to  make  regulations  and  rules  conferred  by  section:,  1 
28  and  29  shall  be  subject  to  the  condition  of  the  regulations  and  rules  * 

being  made  after  previous  publication.  . 

(2)  Regulations  and  rules  so  made  shall  be  pubhsued  m  the  Gazette  j 
India  and  the  local  Official  Gazette,  respectively,  and,  on  such  publication, 
shall  have  effect  as  if  enacted  in  this  Act. 

32.  All  fees,  costs  and  penalties  levied  under  this  Act  shall  be  j 
recoverable-  as  arrears  of  land-revenue. 

33.  Save  as  otherwise  expressly  provided,  this  Act  shall  apply  to 

boilers  and  steam-pipes  belonging  to  the  Gk*wti.,,  '  * 

34.  *r(r)  The  •jP&Sfe  Government]  may,  by  notification  in  the 
4 1  Official  Gazette]  ,  exempt  from  the  operation  of  this  Act,  subject  to  such 
conditions  and  restrictions  as  it  thinks  fit,  any  boilers  or  classes  or  tj^s  of 
boilers  used  exclusively  for  the  heating  of  buildmgs^e  supply  of  botwaten] 

.r(2)]  In  case  of  any  emergency,  the  ’  Government]  may,  j 

by  general  or  special  order  in  writing,  exempt  any  boiler  or  steam-pipe  , 
from  the  operation  of  all  or  any  of  the  provisions  of  this  Act. 

35.  [ Repeal  of  enactments .]  Rep.  by  the  Repealing  Act,  1927 

{XII  of  1927),  s-  2  and  Sch. 

THE  SCHEDULE— [ENACTMENTS  REPEALED.]  Ref.  by  the  Repealing 
Act,  1927  {XII  of  1927).  s.  2  and  Sch. 

THE  CANTONMENTS  (HOUSE-ACCOMMODATION) 

ACT,  1923. 
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CHAPTER  VI. 

Supplemental  Provisions* 
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34.  Service  of  notice  and  requisitions. 
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35.  Power  for  Central .  Government  to  make  rules. 
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39.  [Repealed.] 

THE  SCHEDULE.— [Repealed.] 


Act  No.  VI  of  1923.1 

l5th  March,  1923.] 

An  Act  further  to  amend  and  to  consolidate  the  law  relating  to  the 
provision  of  house-accommodation  for  military  officers  m 
cantonments. 

Whereas  it  is  expedient  farther  to  amend  and  to  consolidate  the  law 
relating  to  the  provision  of  house-accommodation  for  military  officers  in 
cantonments  ;  It  is  hereby  enacted  as  follows:  — 

CHAPTER  I. 


Preliminary. 

1.  (r)  This  Act  may  be  called  the  Cantonments  (House-Accommo-  Shont^tiue. 

dation)  Act,  1923. 


4* 


It  Extends  to  =[alT  the^fei^  of  India^LVC^^  V>$aSiS  meT 

'  *■  '  ■  '  '  •  ■  .  ■  .  " 


commence- 


(A  It  shall  come  into  force  on  the  first  day  of  April,  1923.  hut  it  shall 
not  become  operative  in  any  cantonment  or  part  of  a  cantonment  until  the 
issue,  or  otherwise  than  in  pursuance,  of  a  notification  as  hereinafter 

provided  by^s^t  notificatioI1  made  under  section  3  of  the  ■•Canton¬ 
ments  (House-Accommodation)  Act,  1902,  which  is  in  force  at  the  com¬ 
mencement  of  this  Act,  shall  be  deemed  to  be  a  notification  made  under 

section  3  of  this  Act. 


,-por  statement  of  Objects  and  Reasons,  s«  Gazette  o£  Xndia,  igz: 
P-  IT* V1 i/Tl 0O£ 

•  *  brZckets  andwords  “(inclusive  of  British  Baluchistan)' 

A-  words. “except  Aden”  rep.  by  the  A.  O.  rW7. 

5  Rep.  by  s.  39  and  Sch.  of  this  Act. 
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Pt.  V, 


rep.  by  the 
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(Chapter  L — Preliminary .) 

Definitions.  2.  (i)  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 

or  context, — 

(a)  “  Brigade  area  ”  means  one  of  the  Brigade  areas,  whether 
occupied  by  a  brigade  or  not,  into  which  India  is  for  mili¬ 
tary  purposes  for  the  time  being  divided,  and  includes  any 
area  which  the  ^Central  Government]  may,  by  notification 
in  the  2 [Official  Gazette],  declare  to  be  a  Brigade  area 
for  all  or  any  of  the  purposes  of  this  Act  ; 


4[(f>)  “Cantonment  Board”  means  a  Cantonment  Board  consti- 

tuted  under  the  Cantonments  Act,  1924  ;]  II  of  1924 

(c)  “Command”  means  one  of  the  Commands  into  which  India 
is  for  military  purposes  for  the  time  being  divided,  and  includes 
any  area  which  the  1  [Central  Government]  may,  by  notification 
in  the2 5 [Official  Gazette],  declare  to  be  a  Command  for  all  or 
any  of  the  purposes  of  this  Act  ; 

(<£)  s[“  Officer  Commanding  the  station  ”]  means  the  officer  for  the 

time  being  in  command  of  the  forces  in  a  cantonment  6 7  [or, 
if  that  Officer  is  the  Officer  Commanding  the  District,  the 
military  officer  who  would  be  in  command  of  those  forces  in 
the  absence  of  the  Officer  Commanding  the  District]. 

(e)  “District”  means  one  of  the  Districts  into,  which  India  is  for 

military  purposes  for  the  time  being  divided  ,  it  includes  ,  a 
Brigade  area  which  does  not  form  part  of  any  such  District 
and  any  area  which  the  1  [Central  Government]  may,  by  noti¬ 
fication  in  the  2  [Official  Gazette],  declare  to  be  a  District  for- 
all  or  any  of  the  purposes  of  this  Act ; 

(f)  “house”  means  a  house  suitable  for  occupation  by  a  military 

officer  or  a  military  mess,  and  includes  the  land  and  build¬ 
ings  appurtenant  to  a  house  ; 

(g)  “military  officer”  means  a  commissioned  or  warrant  officer  of 

jt~  -ffis-Afajestyls-military  or  air  forces  on  military  or  airforce  ,, 

duty  in  a  cantonment,  as4-4ncludes-  a  Chaplaiimnr-duty  witff 

Jioops  in  a  cantonment,  T  [an  officer  of  the  Cantonments  Depart¬ 
ment]  and  any  person  in  Army  departmental  employment 

1  Subs,  by  the  A.  O.  1937  f°r  "  G-  G-  511  G-”  ,, 

2  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India  .  ,. 

3  The  original  cl.  (6)  was  rep.  by  the  Cantonments  (House-Accomodation 

Amendment)  Act,  1930  (9  of  1930),  s.  2. 

4  q  (£,&),  inS,  by  the  Cantonments  (House-Accommodation  Amendment)  Act, 

1923  (10  of  1925),  s.  2,  was  relettered  (b)  by  Act  9  of  1930*  s-  *• 

5  Subs,  by  Act' 10  of  1925,  s.  6,  for  "  Commanding  Officer  of  the  Cantonment  . 

6  Ins.  by  Act  9  of  *93°.  s.  2. 

7  Subs,  by  Act  xo  of  1925,  s.  2,  for  a  Cantonment  Magistrate  . 
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whom  the  Officer  Commanding  the  District  may  at  any  time, 
by  an  order  in  writing,  place  on  the  same  footing  as  a  military 

officer  for  the  purposes  of  this  Act  ; 

(h)  "owner”  includes  the  person  who  is  receiving,  or  is  entitled 
to  receive,  the  rent  of  a  house,  whether  on  his  own  account 
or  on  behalf  of  himself  and  others  or  as  an  agent  or  trustee, 
or  who  would  so  receive  the  rent,  or  be  entitled  to  receive 
it,  if  the  house  were  let  to  a  tenant  ;  and 
(j)  a  house  is  said  to  be  in  a  state  of  reasonable  repair  when— 

(i)  all  floors,  walls,  pillars  and  arches  are  sound  and  all  roofs 
sound  and  watertight,,  ^  '' 

Hi)  all  doors  and  windows  are  intact,  properly  painted  or  oiled,  and 
provided  with  proper  locks  or  bolts  or  other  secure  fastenings, 

and  .  „  '  .  ' 

(m)  all  rooms,  out-houses  and  other  appurtenant  buildings  are. 

properly  colour-washed  or  white-washed* 

(2)  If  any  question  arises  whether  any  land  or  building  is  appu.rte1aa.11t 

to  a  house,  it  shall  be  decided  by  the  ^Officer  Commanding  the  station] 
whose  decision  thereon  shall,  subject  to  revision  by  the  2 [Collector],  be  final. 


qm-* 


CHAPTER  II. 

Application  of  Act. 

3.  (rj  The  3  [Central  Government]  4*  *  *  may,  by  notification  in 

the  s [Official  Gazette],  declare  this  Act  to  be  operative  in  any  cantonment 
or  part  of  a  cantonment  8*  *  *,  other  than  a  cantonment  situate  wuthm 

the  limits  of  a  presidency-town. 

( 2)  Before  issuing  a  notification  under  sub-section  (1)  m  respect  of  any 
cantonment  or  part  of  a  cantonment,  the  ’[Central  Government  shall  cause 
local  inquiry  to  be  made  with  a  view  to  determining  whether  it  is  expedient 
to  issue  such  notification,  and  what  portion  (if  any)  of  the  area  proposed  to 
be  included  therein  should  be  excluded  therefrom. 

Tf4  Nothing  in  this  Act  shall  affect  the  provisions  of  any 
■Grtrmr  contract8  unless  aH  the  parties  to  that  contract  consent  in  writing  to 
be  bound  by  the  terms  of  this  Act.]  _ 

Cantonments  (House-Accommodation  Amendment)  Act,  1925  (IO 
“  Commanding  Officer  of  the  Cantor, ment  . 

Cantonments  (House-Accommodation  Amendment)  Act,  193°  V 
“District  Magistrate  "■ 

A.  O.  1937  £°r  "  L-  G;.  .  ..  r  a  in  c>  reo.  by  the 

with  the  previous  sanction  of  the  t*.  <->.  in  u.  rep.  uy 

sttnate  inWhe^ProvhS1"0  O.  1937- 
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(Chapter  III. — Appropriation  of  Houses.) 

CHAPTER  III. 

Appropriation  of  Houses. 

5.  Every  house  situate  in  a  cantonment  or  part  of  a  cantonment  in 
respect  of  which  a  notification  under  sub-section  (i)  of  section  3  is  for 
the  time  being  in  force  shall  be  liable  to  appropriation  by  ^the  Central 
Government]  on  a  lease  in  the  manner  and  subject  to  the  conditions 
hereinafter  provided. 

2  [6.  (1)  Where- 

(a)  a  military  officer  who  is  stationed  in  or  has  been  posted  to  the 
cantonment,  or  a  President  of  a  military  mess  in  the  can¬ 
tonment,  applies  in  writing  to  the  Officer  Commanding  the 
Station  stating  that  he  is  unable  to  secure  suitable  accom¬ 
modation  in  the  cantonment  for  himself  or  the  mess  on 
reasonable  terms  by  private  agreement  and  that  no  suitable 
house  or  quarter  3  [belonging  to  the '  'is  available  for 

his  occupation  or  for  the  occupation  of  the  mess,  and  the  Officer 
Commanding  the  Station  is  satisfied  on  inquiry  of  the  truth  of 
the  facts  so  stated  ;  or 

(h)  the  Officer  Commanding  the  Station  is  satisfied  on  inquiry  that 
there  is  not  in  the  cantonment  a  sufficient  and  assured  supply 
of  houses  available  at  reasonable  rates  of  rent  by  private  agree¬ 
ment  to  meet  the  requirements  of  the  military  officers  and  mili 
tary  messes  whose  accommodation  in  the  cantonment  is  in  his 
opinion  necessary  or  expedient, 

the  Officer  Commanding  the  Station  may,  with  a  view  to  enforcing  the 
liability  under  section  5,  serve  a  notice  on  the  owner  of  any  house  which 
appears  to  him  to  be  suitable  for  occupation  by  a  military  officer  or  a 
military  mess,  as  the  case  may  be,  within  the  cantonment,  or,  if  this  Act 
is  in  force  in  part  only  of  the  cantonment,  within  that  part,  requiring  the 
owner  to  permit  the  house  to  be  inspected,  measured  and  surveyed  by 
such  person  and  on  such  date,  not  being  less  than  three  clear  days  from  the 
service  of  the  notice,  and  at  such  time  between  sunrise  and  sunset,  as  may  be 
specified  in  the  notice. 

(2)  On  the  date  and  at  the  time  so  specified  the  owner  shall  be  bound 
to  afford  all  reasonable  facilities  to  the  person  specified  in  the  notice  for 
the  purpose  of  the  inspection,  measurement  and  survey  of  the  house  and 
if  he  refuses  or  neglects  to  do  so,  such  person  may,  subject  to  any  rules 
made  under  this  Act,  enter  on  the  premises  and  do  all  such  things  as 
may  be  reasonably  necessary  for  the  said  purpose.] 

1  Subs,  by  the  A.  O.  1937  for  "  the- ■Govt.”  ■  :  . ^ . '■ 

3  Subs,  by  the  Cantonments  (House-Accommodation  Amendment)  Act,  1930  (9 
of  1930),  s.  3,  for  the  original  section. 

3  Subs,  by  the  A.  O.  1937  for  “  belonging  to  Govt.” 


IV  of  188  a. 


II  of  1902. 
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7.  (j)  If,  on  the  report  of  such  person  as  aforesaid,  the  !  .Officer 

Commanding  the  station]  is  satisfied  that  the  house  is  suitable  for  occu-  hnus 
pation  by  a  military  officer  or  a  military  mess,  he  may  * 

notice — 

fa)  require  the  owner  to  execute  a  lease  of  the  house  ■  to  ''i.  the 

Central  Government]  for  a  specified  period  which  shall  not 
be  less  than  five  years  ; 

(b)  require  the  existing  occupier,  if  any,  to  vacate  the  house  ,  and 

(c)  require  the  owner  to  execute  within  such  time  as  may  be  specified 

in  the  notice  such  repairs  as  may,  in  the  opinion  of  the  LOfficer 
Commanding  the  station],  be  necessary  for  the  purpose  of 
putting  the  house  into  a  state  of  reasonable  repair. 

(2)  Every  notice  issued  under  sub-section  (r)  shall  state  the  amount 
of  the  annual  rent  proposed  as  reasonable  for  the  house,  calculated  on 
the  assumption  that  the  owner  will  carry  out  the  required  repairs,  if  any  . 

It  shall  also  contain  an  estimate  of  the  cost  of  such  repairs. 

(j)  The  following  shall  be  deemed  to  be  conditions  of  every  lease 
executed  under  sub-section  (1),  namely 

(a)  that  the  house  shall,  on  the  expiration  of  the  lease,  _be  rv 
W  delivered  to  the  owner  in  a  state  of  reasonable  repan,  and 

(b)  that  the  grounds  and  the  garden,  if  any,  appertaining  to  the 

■  ‘  £ll  be  maintained  in  the  condition  in  „h,ch  they  are 

at  the  time  at  which  the  lease  is  executed. 

*  [Provided  that  nothing  in  thi,  anb-section  shall  be  deemed _  to  ^ect 

by  %e  1  Cantonments  (Lml7cfommoltion  Amendment)  Act,  1930  [IX 

of  1930),  s.  5-  . 

9.  No  hone,  in  any  cantonment  or  part  of  a  c»»tonm«nt  : 'rfte  ii«  j 

of tta  SSonhd«tor£  “  Z  te^edC  ta  ’ 

:  1: 

-—ear,  hot 

(9  °£,  lubs1’  by  "the  A.  O.  1937  for  "the  Govt.” 

Ins.  by  Act  9  of  I93°»  s-  4*  .  . 

5  Rep.  by  s.  39  and  Sch.  of  this  Act. 
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Houses  not 
to  be  appro- 
pfiated  in 
certain 
cases. 


Time  to  be 
allowed  tor 
giving  pos¬ 
session  of 
house. 


Surrender  of 
house  when 
to  be  en¬ 
forced. 


by  a  railway  administration,  a  company  or  firm  engaged  in  trade  or  business 
or  a  club,  without  the  previous  sanction  of  the  Officer  Commanding  the 
District  given  with  the  concurrence  of  the  Commissioner  or,  in  a  Province 
where  there  are  no  Commissioners,  of  the  Collector. 

10.  No  notice  shall  be  issued  under  section  7  if  the  house— 

(a)  was,  at  the  date  of  the  issue  of  the  notification  declaring  this  Act 

or  the  Cantonments  (House-Accommodation)  Act,  1902,  as  n  0f  rg02. 
the  case  may  be,  to  be  operative  in  the  cantonment  or  part  of 
the  cantonment,  or  is,  with  such  sanction  as  is  required  by 
section  9,  occupied  as  a  hospital,  school,  school  hostel,  bank, 
hotel  or  shop,  and  has  been  so  occupied  continuously  during 
the  three  years  immediately  preceding  the  time  when  the 
occasion  for  issuing  the  notice  arises,  or 

(b)  was,  at  the  date  of  such  a  notification  as  is  referred  to  in  clause 

(a),  or  is,  with  such  sanction  as  aforesaid,  occupied  by  a  rail¬ 
way  administration  or  by  a  company  or  firm  engaged  in  trade 
or  business  or  by  a  club,  or 

( c )  is  occupied  by  the  owner,  or  SJljQs 

(d)  has  been  appropriated  by  the  ipiovinciai  Government]  with 

the  concurrence  of  the  Officer  Commanding  the  District,  or  by 
the 1 2  3 [Central  Government],  for  use  as  a  public  office  or  for 
any  other  purpose. 

11.  (1)  If  a  house  is  unoccupied,  a  notice  issued  under  section  7  may 
require  the  owner  to  give  possession  of  the  same  to  the  4  [Officer  Command¬ 
ing  the  station]  within  twenty-one  days  from  the  service  of  the  notice. 

(2)  If  a  house  is  occupied,  a  notice  issued  under  section  7  shall  not 
require  its  vacation  in  less  than  thirty  days  from  the  service  of  the  notice. 

(3)  Where  a  notice  has  been  issued  under  section  7  and  the  house  has 
been  vacated  in  pursuance  thereof,  the  lease  shall  be  deemed  to  have  com¬ 
menced  on  the  date  on  which  the  house  was  so  vacated. 

12.  If  the  owner  fails  to  give  possession  of  a  house  to  the  4  [Officer 
Commanding  the  station]  in  pursuance  of  a  notice  issued  under  section  7, 
or  if  the  existing  occupier  fails  to  vacate  a  house  in  pursuance  of  such  a 
notice,  the  District  Magistrate,  by  himself  or  by  another  person  generally 
or  specially  authorised  by  him  in  this  behalf,  shall  enter  on  the  premises 
and  enforce  the  surrender  of  the  house. 


1  Rep.  by  s.  39  and  Sch.  of  this  Act. 

2  Subs,  by  the  A.  O.  1937  for  “  L.  G.*' 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

4  Subs,  by  the  Cantonments  (House- Accommodation  Amendment)  Act,  1925  (10 
of  1925),  s.  6,  for  <f  Commanding  Officer  of  the  Cantonment 
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13.  (i)  If  a  house,  in  respect  of  which  a  notice  is  issued  under  Option 

section  7,  is  shown  to  the  satisfaction  of  the  '[Central  Government^,  or  i*  ux  owner  on 

proved  by  a  decree  or  order  of  a  Court  of  competent  jurisdiction,  to  ha\e  v.num 

been  erected-  .  . 

(a)  under  any  conditions,  rules,  regulations  or  orders  which  were  in  ^  GoV*rn. 

force  in  Bengal  prior  to  the  eighth  day  of  December,  1&64,  m-.-ct  to  par- 

and  conferred  on  the  owner  the  option  of  offering  the  house  - 
for  sale  to  the  military  officer  applying  for  its  appropriation 
for  his  occupation  or  to  the  East  India  Company  or  the 
Government,  or 

(b)  under  any  conditions,  rules,  regulations  or  orders  which  were 

in  force  in  Bombay  prior  to  the  first  day  of  June,  1875,  am 

conferred  such  an  option  as  is  described  in  clause  (a), 

then  the  owner  shall  have  the  option  of  either  complying  with  the  notice 
or  offering  the  house 1  2 [for  sale  to  the  Central  Government]. 

(2)  If  the  owner  elects  to  sell  the  house,  and  3 4 *  [the  Central  Govern¬ 
ment]  is  willing  to  purchase  it,  the  question  of  the  amount  of  the  purchase- 
money  to  be  paid  shall,  in  the  event  of  disagreement,  be  referred  to  [a 
Civil  Court,  in  accordance -with  the  provisions  of  Chapter  IV]. 

14.  (1)  If  a  house,  in  respect  of  which  a  notice  is  issued  under  section 

7  is  occupied  by  a  tenant  holding  in  good  faith  and  for  valuable  cons  isheldon 
deration  under  I  registered  lease  for  any  term  exceeding  one  year,  [  he  by 

Central  Government]  shall,  for  the  term  of  one  year  from  the  date  on  which 
the  house  is  vacated  in  pursuance  of  the  notice,  or  for  the  uaexpired  term 
of  the  lease  whichever  is  the  shorter,  be  liable  to  the  owner  for  the  ren 
fixed  by  the  registered  lease  instead  of  for  the  rent  payable  under  this  Act 

if  the  rent  so  fixed  exceeds  the  rent  so  payable. 

(2)  If  a  house,  in  respect  of  which  a  notice  is  issued  under  section >7. 
is  occupied  by  a  tenant  holding  in  good  faith  and  for  valuable  conaderahon 
ira  regie  .red  lease  from  year  to  year,  -[the  Central  Government]  shah 

liable  as  afotesaid  for  the  term  of  six  months  from  the  date  on  winch  the 
house  is  vacated  in  pursuance  of  the  notice. 

(3)  Nothing  in  this  section  shall  be  deemed — 

(a)  to  render  6  [the  Central  Government]  so  liable  unless  an  application 
in  writing  in  this  behalf  is  made  by  the  owner  to  the 


1  Subs,  by  the  A.  O.  1937  for,/'  L-  G-’\  _  _  ,  „ 

2  Subs,  by  the  A.  O.  1937  for  for  sale  to  the  Govt. 

3  cuks  ’Ky  the  A.  O.  1937  for  tit©  Govfc*.  ■  # 

4  |ubs*  w,  the  Cantonments  (House-Accommodation  Amendment)  Act,  1930  (9 

toon}  s.  6,  for  Ma  Committee  of  Arbitration  „ 

1  s  Subs  bv  the  A.  O.  1937  for  *'  the  Secretary  of  State  for  India  in  Council  . 
e  Subs  by  the  A.  O.  1937  for  "  the  said  Secretary  of  State  in  Council  . 
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Power  lor 
owner  to 
refer  to 
Civil  Court 
on  question 
of.  rent. 


Power  for 
owner  to 
refer  to 
Civil  Court 
on  question 
of  repairs. 


Power  to 
have  repairs 
executed 


1  [Officer  Commanding  the  station]  within  fifteen  days  from  the 
service  of  the  notice  ;  or 

( h )  to  limit  or  otherwise  affect  any  agreement  between  2  [the  Crown] 
and  the  owner. 

15.  (x)  If  the  owner  considers  that  the  rent  stated  in  a  notice  issued 
under  section  7  is  not  reasonable,  he  may,  within  a  period  of  3  [thirty] 
days  from  the  service  of  such  notice,  4  [refer  the  matter  to  a  Civil  Court, 
in  accordance  with  the  provisions  of  Chapter  IV]  * 

5 [Provided  that  where  an  appeal  has  been  made  to  the  Officer  Com¬ 
manding  the  District  under  section  30,  the  period  of  thirty  days  shall  be 
reckoned  from  the  date  on  which  the  owner  received  notice  of  the  result 
of  the  appeal  under  sub-section  (a)  of  section  32.] 

(2)  if  the  owner  does  not  make  such  a  6  [reference]  within  the  said 
period,  he  shall  be  deemed  to  have  accepted  the  rent  so  offered. 

16.  (1)  If  the  owner  fails  to  execute  any  repairs  to  a  house  as  required 
by  a  notice  issued  to  him  under  section  j,  the  1  [Officer  Commanding  the 
station]  may  by  notice  require  the  owner  to  execute  the  repairs  within  such 
period,  not  being  less  than  7  [thirty]  days,  as  may  be  specified  in  the  notice. 

(2)  If  the  owner  objects  to  any  requisition  contained  in  a  notice  issued 
under  sub-section  (i),  he  may  within  7[thirty]  days  from  the  service  of  the 
notice  8[refer  the  matter  to  a  Civil  Court  in  accordance  with  the  provisions  of 
Chapter  IV] : 

9  [Provided  that  where  an  appeal  has  been  made  to  the  Officer  Com¬ 
manding  the  District  under  section  30,  the  period  of  thirty  days  shall  be 
reckoned  from  the  date  on  which  the  owner  received  notice  of  the  result  of 
the  appeal  under  sub-section  (2)  of  section  32.] 

10  [(3)  Every  reference  under  sub-section  (2)  shall  be  accompanied  by 
an  estimate  of  the  repairs,  if  any,  which  the'  owner  considers  necessary  in 
order  to  put  the  house  into  a  state  of  reasonable  repair.] 

n[17.  If  the  owner  fails  to  comply  with  a  notice  issued  under  sub¬ 
section  (1)  of  section  16,  the  Military  Engineer  Services  or  the  Public  Works 


Act,  1925 


1  Subs .  by  the  Cantonments  (House-Accommodation  Amendment) 

(10  of  iQ2 5),  s.  6,  for  “  Commanding  Officer  of  the  Cantonment^  . 

2  Subs,  by  the  A.  O.  1937  for  “  the  said  Secretary  of  State  m  Council  . 

s  Subs,  by  the  Cantonments  (House-Accommodation  Amendment)  Act,  193°  19 
of  1930),  s.  7,  for  “  fifteen  ,  ,  .  ,,  ><«.  ■ 

*  Subs,  by  s.  7,  ibid.,  for  '  *  require  that  the  matter  be  referred  by  the  Officer 
Commanding  the  station  to  a  Committee  of  Arbitration  .  .  . 

5  Ins.  by  the  Cantonments  (House- Accommodation  Amendment)  Act,  1933  (22  01 

*933).  s.  2.  ,  „  .  ...  ,, 

6  Subs,  by  Act  9  of  1930,  s.  7,  for  requisition  . 

7  Subs,  by  s.  8,  ibid.,  for  “  fifteen 

«  Subs,  by  s._8,  ibid.,  for  “  require  that  the  matter  be  referred  by  the  Officer 
Commanding  the  station  to  a  Committee  of  Arbitration 

9  Ins.  by  Act  22  of  1933*  s.  3. 

10  Ins.  by  Act  9  of  1930,  s.  8. 

11  Subs,  by  s.  9,  ibid.,  for  the  original  section. 
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Department  may,  with  the  previous  sanction  of  the  Officer  Commenting  *r.d  recover 
the  Station  and  notwithstanding  any  right  of  reference  conferred  dv  vOSt* 
section,  cause  the  repairs  specified  in  the  notice  *o  be  executed  at  in e 
expense  of  ![the  Central  Government],  and  the  cost  thereof,  or,  where  a 
reference  has  been  made,  the  amount  finally  determined  by  the  Civil  Court, 
may  be  deducted  from  the  rent  payable  to  the  owner.] 

18.  Every  person  on  whom  devolves,  by  transfer,,  by  succession  or  Notice  to  be 
by  operation  of  law,  the  interest  of  an  owner  in  any  house,  or  in  nnv  part 
of  any  house,  situate  in  a  cantonment  or  part  of  a  cantonment  in  respect  ,-f  interest 
of  .  which  a  notification,  under  sub-section  (i)  of .  section  .  3  :  is  for  the  time  cantonment, 
being  in  force,  shall  be  bound  to  give  notice  of  the  fact : to  the  “[Officer 
Commanding  the  station]  within,  one  month  from  the  date,  of  such  devolu¬ 
tion/.  and,  if  he,  without  .reasonable'  cause,  fails  to  do  so;  .he  shall  .be  . 
punishable  ■  with  fine  which  may  extend  to  fifty  rupees.  .  . .. 


V  of  1908. 


.  . 1 2  3  [CHAPTER  IV/  . 

Procedure  in  references.  .  .  ...  .  . 

19.  .  All  references :  under  this  Act  shall  be  made  by  application  to, 

and  tried  by,  the  Court  of  the  District  Judge. 

20.  References  under  this  Act  shall  be  deemed  to  be  proceedings 
within., the  meaning  of  ..section.  1.41, ,  of.  the  Code  of  Civil  Procedure,  1908, 

and  in  the  trial  thereof  the  Court  may  exercise  any  of  Its  powers  under 
that  Code. 

21/  The :  scope'  of  the  inquiry  in  a  reference  under  this  Act  shall  be 
restricted  to  a -consideration  of  the  matters  referred.,  to  the  Court  in  accordance 
with,  the  provisions  of  this.  Act.] 


j  urisdiction 
in  references. 

Procedure 
and  powers 
of  the  Court. 


Restriction 
of  scope  of 
inquiry. 


CHAPTER  V. 

Appeals. 

<[29.  (1)  An  appeal  shall  lie  to  the  High  Court  against  the  decision  Appe^to^ 
of  the  Court  of  the  District  Judge  upon  a  reference  tried  by  it.  lg 

(2)  No  appeal  under  this  section  shall  be  admitted  imless  h  is  made 
within  thirty  days  from  the  date  of  the  decision  against  which  it  is  preferred 

1  Subs,  by  tbe  A.  O.  1937  for  "  the  Govt.'*  . 

2  Subs.*  by  tbe  Cantonments  ( House- Accommodation  Amendment)  Act,  1925  (10 

of  s,  6,J  for  "  Commanding  Office’-  of  the  Cantonment 

3  Subs,  by  tbe  Cantonments  fHouse-Accornrnrdition  Amendment)  Act.  Wo  (9 
of  1930),  s.  10,  for  tbe  original  Chapter  IV  entitled  *#  Committees  of  Arbitration 

and  consisting  of  ss.  19  to  28. 

*  Subs,  by  s.  ti,  ibid.,  lor  the  original  section. 
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Appeal  to 
Officer 

Commanding 
the  District. 


Petition  of 
appeal. 


Order  in 
appeal  final. 


Suspension 
of  action 
.pending  . 
appeal. 


Cantonments  (House- Accommodation),  [1923  s  Act"  VI. 
.  ( Chapter  V.  —Appeals.)  ■ 


(j)  An  appeal  preferred  under  this  section  shall  be  deemed  to  be  an 
appeal  from  an  order  within  the  meaning  of  section  108  of  the  Code  of 

Civil  Procedure,  1908.]  .  . 

1[3G.  The  owner  or  any  tenant  of  a  house  in  respect  of  .which,  a  notice 
has  been  issued  under  section  7  niay,  within  a  period  of*  [ten  days]  from 
the  date  of  the  service  thereof,  appeal  to  the  Officer  Commanding  the 
District  against  the  decision  of  the  Officer  Commanding  the  Station  to 
appropriate  the  house.] 

31.  (1)  Every  petition  of  appeal  under  section  30  shall  be  in  writing 

and  accompanied  by  a  copy  of  the  notice  appealed  against. 

(2)  Any  such  petition  may  be  presented  to  the  3  [Officer  Command¬ 
ing  the  station],  and  that  officer  shall  be*  bound  to  forward  it  to  the 
authority  empowered  by  section  30  to  hear  the  appeal,  and  may  attach 
thereto  any  report  which  he  may  desire  to  make  in  explanation  of  the 
notice  appealed  against. 

(5}  If  any  such  petition  is  presented  direct  to  the  Officer  Commanding 
the  District  and  an  immediate  order  on  the  petition  is  not  necessary, 
the  Officer  Commanding  the  District  may  refer  the  petition  to  the  3  [Officer 


V  of  1908, 


Commanding  the  station]  for  report. 

32.  4[(i)  The  decision  oh  any  such  appeal  of  the  Officer  Conimand- 

ing  the  District  5*  *  *  shall  be  final,  and  shall  not  be  questioned  in 

any  Court  otherwise  than  on  the  ground  that  the  house  is  situate  in  a  can¬ 
tonment,  or  part  of  a  cantonment,  in  which  this  Act  is  not  operative: 

Provided  that  no  appeal  shall  be  decided  until  the  appellant  has  been, 
heard  or  has  had  a  reasonable  opportunity  of  being  heard  in  person  or 
through  a  legal  practitioner  6  [and  in  giving  a  decision  the  Officer  Command¬ 
ing  the  District  shall  record  briefly  the  grounds  therefor].'  ,  ' 

7  [(2)  Notice  of  'the  result  of  the.  appeal  .shall  be  given  to  the  appellant 
as  soon  as  may  he,  and,  where  the  appellant  is  a  tenant  of  the  house,  to 
ihe  owner  of  the:  house  also.]  '  v 


33.  .  Where  an  appeal  has  been  presented  under  section  30  within  the 
period  prescribed  8 [therein],  all  action  on  the  notice  shall,  on  the  appli¬ 
cation  of  the  appellant,  be  held  in  abeyance  pending  the  decision  of  the 
appeal.  _ _ _ 


1  Subs,  bv  the  Cantonments  GrTnuse- Accommodation  Amendment)  Act,  1930  (9 

of  1930b.  s.  12,  for  the  orginal  sect'on.  ( 

2  Subs,  by  the  Cantonments  (House-Accommodation  Amendment)  Act,  1933  l22 
of  1033).  s.  4,  for  “  twentv-one  d*vs 

3  Subs,  bv  the  Cantonments  (Honse-Accommodat-on  Amendment)  Act,  1925  (10 
of  iceVi,  e.  fi.  for  “Commanding  Officer  of  the  Cantonment 

4  The  original  s.  32  was  re-numbered  as  sub-section  (1)  of  that  section  by  Act 


22  Of  TQ33,  S.  5.  , 

5  The  "words  “or  of  the  General  Officer  Commandmg-in-Chief,  the  Command, 
as  the  case  mav  be  ”  were  rep.  by  Act  9  of  i93°»  s.  13. 

6  Tns.  by  Act  9  of  1930,  s.  13. 

7  Ins.  by  Act  22  of  1933,  s.  5.  ■  »*  ' 

&  Subs,  by  Act  9  of  1930,  s.  14,  for  “  by  sub-section  { 2 )  of  that  section  *  . 
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IX  of  1924. 


IX  of  1908. 


XLVof 

i860. 


CHAPTER  VL 

Supplemental  Provisions. 

34.  Ever}’  notice  or  requisition  prescribed  by  this  Act  shall  be  in 
writing,  signed  by  the  person  oy  wnorn  it  is  green  or  made  or  by  his  duly 
appointed  agent,  and  may  be  served  by  post  on  the  person  to  whom  it  A 
addressed,  or,  in  the  case  of  an  o\ner  who  does  not  reside  in  or  near  the 
cantonment,  on  his  agent  appointed  pm  accordance  with,  a  Dye-law  made 
under  clause  \2(j,  of  suction  con  oi  die  Cantonments  Act,  1924 j- 

2 [34 A.  The  peiiod  prescribed  for  making  any  reference  or  preferring 
any  appeal  under  this  Act  shad  do  comptituci  in  accordance  witn  the 
provisions  of  the  Indian  Limitation  Act,  iguim 

35.  (1)  The  [Central  Government]  may  make  rules4  to  .carry  out  the 

purposes  and  objects  of  tins  Act. 

"(2)  In  particular  and  wLhout  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may — * 


Sendee  c£ 
nutlet;  and 
requisitions. 


Computation 
ti  periods  of 

limitation. 

P<  over  for 

Central 
Go\  eminent 

to  make 
rules. 


(6)  define  the  powers  of  entry,  inspection,  measurement  or  survey 
which  may  be  exeicised  in  carrying  out  the  purposes  and 
objects  of  "this  Act  or  of  any  rule  made  hereunder. 

36.  (1)  The  power  to  make  rules  under  section  35  shall  oe  subject  to 
the  condition  of  the  rules  being  made  after  previous  publication  pnd  of 
their  not  taking  effect  until  they  have  been  published  in  the  “[Official 
Gazette]  and  in  such  other  manner  (if  any)  as  the  3  [Central  Government] 

may  direct. 

.:.  (2)  Any  rule  under  section  35  sixty  be  general  for  all  cantonments  or 

parts  of  cantonments  in  -Utbc  -Provinces^  in  winch  this  Act  is  for  the  time 
being  operative,  or  may  be  special  for  any  of  such  cantonments  or  parts 

as  the  3f Central  Government]  may  direct. 

(3)  A  copy  of  the  rules  under  section  35  for  the  time  being  m  force  m 

a  cantonment  shall  be  kept  open  to  inspection  free  of  charge  at  all  reason¬ 
able  times  in  the  office  of  the  Cantonment  \  Board].  .  .  ■  ■■  ■ . 

(4)  In  making  any  rule  under  clause  (6)  of  sub-section  (2)  of  section 
35,  the  3  [Central  Government]  may  direct  that  whoever  obstructs  an\ 
person,  not  being  a  public  servant  within  the  meaning  of  section  21  of  the 
Indian  Penal  Code,  in  making  any  entry,  inspection,  measurement  or  survey, 
shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees,  and,  m  the  case 

‘  Subs,  by  the  Cantonments  (House-Accommodation  Amendment)  ^f|er( J.° 

r  t  *  1  f<  vmrW  thf>  fW-n  ton  merits  Act,  iQio,  o r  suv  nile  maue  xncreuriuer 

°£  I^2fns S"  by  the  CaatoLents  ^ouse-Accommodation  Amendment)  Act,  1930  (9 

°f  **' S°ilbsS'by'th<;  A.  O.  1937  ior  "  G.  G.  in  C.”  ^ 

a  For  such  rules,  see  Gen.  H.  and  O.,  \ol.  \»  p.  -a3  * 
s  Cl.  (a)  was  rep.  by  Act  g  of  i93°»  s.  16.  ,, 

®  Subs,  by  the  A.  O.  1937  *<>r  “  Gazette  of  India  . 

■  ^  ^ubs  bv  the  A.1  O.  vi94^,,:,fot  'British..  Ino-ia  *.  ...  ,  ■,  cl#4v  ■ '  tt 

s  Subs'  by  Repealing  and  Amending  Act.  I94«  (32  of  W).  s.  3  and  Sch.  I  , 

for  “  Authority  ”, 
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of  a  continuing  offence,  with  fine  which,  in  addition  to  such  fine  as  aforesaid, 
may  extend  to  five  rupees  for  every  day  after  the  first  during  which  such 
offence  continues. 

37.  No  Judge  or  Magistrate  shall  be  deemed,  within  the  meaning  of 

section  556  of  the  Code  of  Criminal  Procedure,  1898,  to  be  a  party  to,  V  of  1898. 
or  personally  interested  in,  any  prosecution  for  an  offence  constituted  by 
or  under  this  Act  merely  because  he  is  a  member  of  the  Cantonmen 

1  [Board]  or  has  ordered  or  approved  the  prosecution. 

38.  No  suit  or  other  legal  proceeding  shall  lie  against  any  person  for 
anything  in  good  faith  done,  or  intended  to  be  done,  under  this  Act  or  in 
pursuance  of  any  lawful  notice  or  order  issued  under  this  Act. 

39 .  {Repeals.']  Rep.  by  the  Repealing  Act,  1927  (XII  of  1927),  s.  2  . 

and  Sch. 


THE  SCHEDULE.— [ENACTMENTS  REPEALED.}  Rep.  by  the  Repealing 

Act,  1927  (XII  of  1927),  s.  2  and  Sch. 


THE  INDIAN  NAVAL  ARMAMENT  ACT,  1923. 

Act  No.  VII  of  1923.2. 

[5th  March,  1923.} 

An  Act  to  give  effect  ie-^fee-Pf©¥fflees§  to  the  Treaty  for  the 

Limitation  of. Nav al: Armament. 

Whereas  it  is  expedient  to  give  effect  -Fro-vinces]  to  the 

4 [Treaty  for  the  Limitation  of  Naval  Armament  and  for  the..  Exchange 
of  Information,  concerning  Naval  Construction  signed  in  London 
on  behalf  of  on  the  twenty-fifth  day  of  March.,,  1936]  ;  .  It  is 

hereby  enacted  as  follows;- — 

!•  (1)  This  Act  may  be  called  the  Indian  Naval  Armament  Act,  1923. 

(2)  It  extends  to  India],  applies-  alsorto . alb- 

. His  Majesty  in  other  parts  of  Inciia. 

■A Subs...' by' the  Cantonments  (House- Accommodation -.Amendment)  Act,  .1925  (I0 
'  --of.'  iQ2$),  s.  5,  for'  “  Committee  ■  '  .  ,  .  _  '  ,TUm.  XT 

'  ®  For .  Statement  of  Objects  and  Reasons,  see  .Gazette  of  India,  1922,  Pt.  V, 

P’  338gubs.  by  the  A.  O.  1948  for  “  British  India*'.  ,  '  ' 

4  cubs  by  the  Indian  Naval  Armament  (Amendment)  Act,  1937  (2  of  1937),  s.  2, 
for  the  original  words  as  amended  by  the  Indian  Naval  Armament  (Amendment)  Act, 

1931  (8  of  1931),  s.  2.  . 

5  Subs,  by  the  A.  O.  1948  for  “the  whole  of  British  India  . 


1923  :  Act  VIL] 


Naval  Armament.. 


477 


(5)  It  shall  come  into  force  on  such  date1  as  the  2  [Central  Govern¬ 
ment]  may,  by  notification  in  the  3 [Official  Gazette],  appoint. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — 

(a)  “  competent  Court  ”  means  the  High  Court  or  such  other  Court 
having  unlimited  original  civil  jurisdiction  as  the  2  ^Central 
Government]  may  declare  to  be  a  competent  Court  for  the 

purposes  of  this  Act  ; 

ship  ”  means  any  boat,  vessel,  battery  or  craft,  'whether  wholly 
or  partly  constructed,  which  is  intended  to  float  or  is  capable 
of  floating,  on  water,  and  includes  all  equipment  belonging  to 
<*  any  ship  ; .  and 


'*£gMa 


fcxU 


Hi 


4[(c)  “  the  Treaty  ”  me?ns  the  Treaty  for  the  Limitation  of  Naval 
Armament  and  for  the  Exchange  of  Information  concerning 
.  Naval  Construction  signed  in  London  on  behalf  of  His— 
jjajesty  on  the  twenty-fifth  day  of  March,  1936-] 

3.  No  person  shall,  except  under  and  in  accordance  with  the  condi- .Restriction 

r  ,  ,  .  ,  ,  on  budding 

tions  of  a  licence  granted  under  this  Act,—  _  or  equipping 

fa)  build  any  vessel  of  war,  or  alter,  arm  or  equip  any  ship  so  as  vessels  of  -. 

v  f  J  .  "  „  .  _  .  r  ■  wax. 

to  .adapt  her  for  use  as  a  vessel  of  war  ;  or 

(b)  despatch  or  deliver,  or  allow  to  be  despatched  or  delivered,  from 
any  place  in  5 [the  Provinces]  any  ship  which  has  been, 

.  either  wholly  or  partly,  built,  altered,  armed  or  equipped 
as  a  vessel  of  war  in  any  part  of  His  Majesty’s  Dominions 

•  ■■  ■'  »r  in . Tndia.  otherwise  than  under  and  in  accord¬ 

ance  witn.  any  law  for  the  time  being  in  force  in  that  part 
-or  "Stater'  ir 

4.  (j)  A  licence  under  this  Act  for  any  of  the  purposes  specified  in  Licences. 

section  3  may  be  granted  by  the  “[Central  Government],  and  shall  not  be 
refused  unless  it  appears  to  the  “[Central  Government]  that  such  refusal 
is  necessary  for  the  purpose  of  securing  the  observance  of  the  obligations 
imposed  by  the  Treaty  ;  and,  where  a  licence  is  granted  subject  to  condi¬ 
tions,  the  conditions  shall  be  such  only  as  the  ‘[Central  Government]  may 
think  necessary  for  the  purpose  aforesaid.  .  _  ,  . 

(2)  An  application  for  a  licence  under  this  section  shall  be  m  such 
form  and  shall  be  accompanied  by  such  designs  and  particulars  as  the 
“[Central  Government]  may,  by  general  or  special  order,  require. 

7[(?)  Any  person  who,  in  pursuance  of  a  license  granted  under  sub¬ 
section  (j)  before  the  commencement  of  the  Indian  Naval  Armament 


Vol. 

s.  3, 


■his  Act  was  brought  into  force  on  10th  November,  7923— see  Gen.  R.  and  O., 
p.  258  ;  Gazette  of  India,  1923,  Pt-  b  P*,,i6i7* 
tabs.  by  the  A.  O.  1937  for  *?x  T*  » 

ubsS'  by  ttie  Indian1  Navi”  Armament  (Amendment)  Act,  1937  (2  of  1937b 
SbfV«.^48  for  ”  British  India 

nt'byttiflndia^Na'val7  lament  (Amendment)  Act,  1937  (2  of  1937).  4- 
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(Amendment)  Act,  i937-  is  engaged  in  building  any  vessel  of  war  or  in  H  of  1937. 
altering,  arming  or  equipping  any  ship  so  as  to  adapt  her  for  use  as  a  vessel 
of  war,  or  is  about  to  despatch  or  delrvenanaiiow  to  be  despatched 
delivered,  from  any  place  within  '[the  Pro«^  any  ship  which  has  been 
so  built,  altered,  armed  or  equipped,  either  entirely  or  partly,  witmn  [the 
shall,  upon  written  demand,  furnish  to  ythe^ 2  [Central 

meat] 


Offences 
against  the 
Acte  . 


lucai  such  designs  and  particulars  as  may  be  required  by  the  "[Central 
Government]  for  the  purpose  of  securing  the  observance  of  the  oougations 

imposed  by  the  Treaty.] 

5,  (r)  If  any  person  contravenes  any  of  the  provisions  of  section  3 

"(or  fails  to  comply  with  the  provisions  of  sub-sec  don  (3)  of  secdon  4], 
he  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or 

with  both.  .  ■ ,  ,  , 

(2)  Where  an  offence  punishable  under  sub-section  (r)  has  been  com¬ 
mitted  oy  a  company  or  corporation,  every  director  and  manager  of  such 
company  or  corporation  shall  be  punishable  thereunder  unless  he  proves 
that  the  act  constituting  the  offence  took  place  without  his  knowledge  and 

consent.  ■  ■  ■  ■■  ■  ■  '  ■  ■  _  p 

(A  Nothing  contained  in  section  517  or  section  518  or  section  520  ot 

the  '-Code-  iotXriminsd  •  Procedure,  (1898, /shall  be  •  deemed  to  authorise  the  Vofx898. 
destruction  or  confiscation  under  the  order  of  any  Criminal  Court  of  any 
ship  which  is  liable  to  forfeiture  under  this  Act  or  of  any  part  of  such 

?6.  Any  ship  which  has  been,  either  wholly  hunt,  altered, 

armed,  or  equipped  as  a  vessel  of  wax.  in  *  [the  in  contravention 

of  section  3,  or  in  any  other  part  of  His  Majesty’s  Dominions  or  any  Sta  e 
in  India  in  contravention  of  any  like  provision  of  law  m  force  in  that  part 
or  State,  shall,  if  found  in  '[the  be  liable  to  forfeiture  under 

this  Act. 

7.  (1)  Where  a  ship  is  liable  to  forfeiture  under  this  Act, — 

any  Presidency  Magistrate  or  Magistrate  of  the  first  class,  or 
commissioned  ^  officer  on  Ml  pay^in  the  military,  naval  or- 

tjf  It-  uj\JuSY\  air-  servlce-ef . His-Majestyr  or 

U  ^  (c)  any  officer  of  customs  or  police-officer  not  below  such  rank  as 

may  be  designated  in  this  behalf  by  the  '[Central  Govern- 

■  ■  ■  ■  ■  ■  ■  ment],  .  .  ■  ■  ,  ■ 

may  seize  such  ship  and  detain  it,  and,  if  the  ship  is  found  at  sea  within 


Liability  of 
ships  to  for¬ 
feiture. 


Seizure, 
detention 
and  sear 

of 


the  territorial  waters 


may  bring  it  to  any  convenient 


port  in  1[thgJ?x.Qvinces-]^^ 


1  Subs,  by  the  A.  O.  1948^  for  (  "  British  India”. 

3  i-ns^by  \he  Indian  Naval  "Armament  (Amendment)  Act,  1937  (2  of  1937),  s.  4; 

4  The  words  ”  or  any  Gazetted  Officer  of  the  Koval  Indian  Marine  Servi  e 

WeresFor  notifxatioa 'designating  the  rank  of  such  officers,  see  Gen.  R.  and  O., 

Vol.  V,  p.  258.  '  "  ■  -  t9. 

e  Subs,  by  the  A.  O.  1937  for  ”  G.  G.  in  C." 


m 


ft 
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V  of  1908. 


(2)  Any  officer  taking  any  action  under  sub-secucn  1)  shall  fcrL,:\ .Ji 

report  the  same  through  Ms  official  superiors  to  the  "  ^Central  G  j\  . 

(3)  The  1  [Central  Government]  shall,  wi:h:n  inert 

seizure,  either  cause  the  ship  to  be  released  or  make  or  cd 


se  to  dc  ramie, 
vi-reof, 


in  the  manner  hereinafter  provided  an  ap  11:  tmn  :n  th:  i  rh  t  ;r 
and  may  make  such  orders  for  the  temporal  disposal  or  ue  ship  as  0, 
suitable. 

8 .  (1)  An '  application  for  the  fnrinirm:  rf  a  s1”  y  T  m1  ;  t'^s  AT  nm  ’  V^t  are 

be  made  by,  or  under  authorit”  ffiom,  the  ^Centra1  Grvtnrrent  .  to  :  ir*  ;  ..iijps. 

competent  Court .  within  the  local  limits  of  whose  jurisdiction  the  ship  is  mr 
the  time  being. 

.  (2)  On  receipt  of  any  such  application,  the  Court  shall  cause  noire 

thereof  and  of  the  date  fixed  for  the’  hearing  of  the  to  he  served 

upon  all  persons  armouring  to  it  It  hive  an  interest  us  f1  e  ?hm.  a*1!’,  may 
give  such  directions  for  the  temporary  disposal  of  the  ship  as  It  thmks  fit. 

(i)  For  the  cmroose  of  disposing  of  an  annllcnfion  under  this  section, 
the  Court  shall  have  the  same  powers  and  follow,  as  nearly  as  may  he, 
the  same  procedure  as  it  respectively  has  and  follows  for  the  purpose  of 
the  trial  of  suits  under  the  Code  of  Civil  Procedure,  inoP.  and  anr  order 
made  by  the  Court  under  this  section  shall  be  deemed  p  be  a  derr:-.;  and 
the  provisions  of  the  said  Code  in  regard  to  the  execution  of  decrees  shall, 
as  far  as  they  are  applicable,  apply  accordingly. 

(A  Where  the  Court  is  satisfied  that  the  shin  is  liable  to  fiorfc-iture 
under  this  Act,  it  shall  pass  an  order  forfeiting  the  ship  to  His  Majesty 

Provided  that,  where  anv  person  having  an  interest  m  the  shin  proves 
tc  the  satisfaction  of  the  Court  that  he  has  not  abetted,  or  connived  at, 
or  .by  his  negligence  facilitated,  in  anv  wav,  a  contra' 'ennon  of  section  3 
in  respect  of  the  shb,  and  such  shm  has  not  been  bniit  as  a  vessel  of  war, 
it  may  pass  such  other  order  as  it  thinks  fit  in  respect  of  the  ship  or,  if  it 
be  sold  of  the  sale  proceeds  thereof : 

Provided,  further,  that  in  no  case  shall  anv  ship  which  has  been  altered, 
armed  or  equipped  as  a  vessel  of  war  be  released  until  it  has  been  restored 
,  to  the  satisfaction  of  the  ^Central  Government],  to  such  condition  as  not 
to  render  it  liable  to  forfeiture  under  this  Act. 

M  xhe  1  FCentral  Government!  or  anv  person  aggrieved  bv  anv  order 
of  a  Court,  other  than  a  Hieh  Court,  under  this  section  may,  within  three 
months  of  the  date  of  such  order,  appeal  to  the  High  Court. 

9.  Where  a  ship  has  been  forfeited  to  under  secimn 

it  may  be  disposed  of  in  such  maimer  as  the  '[Central  Government] 

directs.  .  .  ...  ■■ "  .  .■  ■■■  -■  ■.■■■■  •  ■  •  „■  •  - "■  . _  ■  ■ 

*  Tte’wobs^s^jKt  TSe  Control  of ’the  G.  G.  in  C.”  rep.  by  the  A.  O.  1937- 
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Provided  that,  where  the  ship  is  sold  under  this  section,  due  regard 
shall  be  had  to  the  obligations  imposed  by  the  Treaty. 

10.  If,  in  any  trial,  appeal  or  other  proceeding  under  the  foregoing 

provisions  of  this  Act,  any  question  arises  as  to  whether  a  ship  is  a  vessel 
of  war  or  whether  any  alteration,  arming  or  equipping  of  a  ship  is  such 
as  to  adapt  it  for  use  as  a  vessel  of  war,  the  question  shall  be  referred  to 
and  determined  by  the  ^Central  Government],  whose  decision  shall  be  final 
and  shall  not  be  questioned  in  any  Court. 

11.  (j)  Where  a  ship  which  has  been  seized  or  detained  under  section 
7  or  section  8  and  has  not  been  released  by  competent  authoiity  under 
this  Act  proceeds  to  sea,  the  master  of  the  ship  shall  be  punishable  with 
fine  which  may  extend  to  one  thousand  rupees,  and  the  owner  and  any 
person  who  sends  the  ship  to  sea  shall  be  likewise  so  punishable  unless 
such  owner  or  Derson  proves  that  the  offence  was  committed  without  his 
knowledge  and  consent. 

(2)  Where  any  ship  so  proceeding  to  sea  takes  to  sea,  when  on  board 
thereof  in  the  execution  of  his  duty,  any  officer  empowered  by  this  Act  to 
seize  and  detain  the  ship,  the  owner  and  master  shall  further  each  be 
liable,  on  the  order  of  the  Court  trying  an  offence  punishable  under  sub¬ 
section  (i),  to  pay  all  the  expenses  of  and  incidental  to  such  officer  being 
taken  to  sea,  and  shall  further  be  punishable  with  fine  which  may  extend 
to  one  hundred  rupees  for  every  day  until  such  officer  returns  or  until 
such  time  as  would  enable  him  after  ieaving  the  ship  to  return  to  the  port 
'from  which,  he.  was  taken.. 

(3)  Any  expenses  ordered  to  be  paid  under  sub-section  (a)  may  be 
recovered  in  the  manner  provided  in  the  Code  of  Criminal  Procedure,  1898,  v  of  1898. 
for  the  .recovery  '  of  a  fine. 

12.  (j)  Any  person  empowered  by  this  Act  to  seize  and  detain  any 
ship  may,  at' .any' reasonable'  time ■  by ' day  -or- -night,  enter  any  dockyard, 
shipyard  or  other  place  and  make  inquiries  respecting  any  ship  which  he 
has  reason  to  believe  is  liable  to  forfeiture  under  this  Act,  and  may  search 
such  ship  with  a  view  to .  ascertaining  whether  the  provisions.,  of  this  Act 
have  been  or  are  being  duly  observed  in  respect  thereof,  and  every  person 
in  charge  of  or  employed  in  such  place  shall  on  request  be  bound  to  give 
the  person  so  empowered'  all  reasonable  facilities  ;f or  such  entry  and  search 
and  for  making  such  inquiries; 

(2)  The  provisions  of  sections  101,102  and  T03  of  the  Code  of  Criminal 
Procedure,  1898,  shall  apply  in  the  case  of  all  searches  made  under  this  V  of  1898. 
'section..' 

13.  No  Court  "inferior  to  that  of  a  Presidency  Magistrate  or  Magistrate 
of  the  first  class  shall  proceed  to  the  trial  of  any  offence  punishable 
under  this  Act,  and  no  Court  shall  proceed  to  the  trial  of  any  such  offence 
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except  on  complaint  made  by,  or  under  authority  from,  the  ‘[Central 
Government] .  tried. 

14.  No  prosecution,  suit  or  other  legal  proceeding  shall  lie  against  any  Indemnity, 
person  for  anything  in  good  faith  done  or  intended  to  be  done  under  this 
Act. 

THE  SCHEDULE— [ARTICLES  OF  TREATY  FOR  THE  LIMITATION  OF 
NAVAL  ARMAMENT.  J  Rep.  by  the  Indian  Naval  Armament  ( Amendment ) 

Act,  1937  (2  of  1937),  s.  6. 


THE  WORKMEN’S  COMPENSATION  ACT,  1923. 
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l$th  March,  1925.] 

An  Act  to  provide  for  the  payment  by  certain  classes  of  employers 
to  their  workmen  of  compensation  for  injury  by  accident. 

Whereas  it  is  expedient  to  provide  for  the  payment  by  certain  classes 
of  employers  to  their  workmen  of  compensation  for  injury  by  accident, 

It  is  hereby  enacted  as  follows ;  — 

CHAPTER  L 


Preliminary. 


1  (i)  This  Act  may  be  called  the  Workmen's  Compensation  Act,  Short  title, 

1  ;  j  extent  and 

1923.  tf'hJtlsL  commence- 

(2)  It  extends2  to  ][aH'the  Pf&vincea-pf  India],  including-  4*  *  tte  ment- 

Soathal  PargaaasOf'Ctifla  Q(cUf  ^ntrQanUj  £  5L 

(3)  It  shall  come  into  force  on  theNirst  day  of  July,  1924. 

2.  (x)  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  Definitions. 

or  context, —  , 

(a)  “adult”  and  “  minor  ”  mean  respectively  a  person  who  is 

not  and  a  person  who  is  under  the  age  of  fifteen  years  ; 

( b )  “Commissioner”  means  a  Commissioner  for  Workmen’s 

Compensation  appointed  under  section  20  ; 

(c)  "compensation”  means  compensation  as  provided  for  by  this 

Act ; 

s[(d)  “  dependant  ”  means  any  of  the  following  relatives  of  a 
deceased  workman,  namely :  - — 

(j)  a  6 [widow],  minor  legitimate  son,  and  unmarried  legitimate 

daughter,  or  a  widowed  mother  ;  and 
(«)  if  wholly  or  in  part  dependent  on  the  earnings  of  the  workman 
at  the  time  of  his  death,  a  r [widower],  a  parent  other  than  a 
widowed  mother,  a  minor  illegitimate  son,  an  unmarried  ille- 


1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922,  Pt.  V, 
n  313  and  for  Report  of  Toint  Committee,  see  ibid.,  1923,  Ft.  v ,  p.  37- 
P’  3  This  Act  has  been  amended  in  its  application  to  Bengal  bv  the  Bengal  Touts 
Act,  1942  (Ben.  5  of  1942),  and  the  Workmen's  Compensation  (Bengal  Amendment) 

'^’n’This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act.  1941  (4  of  I941)* 
and  has  been  declared  to  be  in  force  in  the  Khondmals  District  by  the  Khondmals 
Laws  Regulation,  1936  (4  of  1936).  s.  3  and  Sch.,  and  m  the  Angnl  District  by  the 
Angul  Laws  Regulation,  1936  (5  of  W36).  s-  3  and  bch 

s  3  Subs,  by  the  A.  O.  1948  for  the  whole  of  British  India  . 

■i  The  words  “  British  Baluchistan  and"  rep.  by  the  A.  O.  1948. 

r>  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act,  1933  (15  ot  1933)* 

s.  2,  for  the  original  clause.  ,  ,  _  .  r 

b  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act.  1938  {9  ot  193b), 

s.  2,  for  "  wife 

7  Subs,  bv  s.  2,  ibid.,  for  "  husband  . 
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gitimate  daughter,  a  daughter  legitimate  or  illegitimate  if 
married  and  a  minor  or  if  widowed,  a  minor  brother,  an 
unmarried  or  widowed  sister,  a  widowed  daughter-in-law,  a 
minor  child  of  a  deceased  son,  J[a  minor  child  of  a  deceased 
daughter  where  no  parent  of  the  child  is  alive],  or,  where  no 
parent  of  the  workman  is  alive,  a  paternal  grandparent  ,J 

(e)  “  employer  ”  includes  any  body  of  persons  whether  incorporated 
or  not  and  any  managing  agent  of  an  employer  and  the  legal 
representative  of  a  deceased  employer,  and,  when  the  services 
of  a  workman  are  temporarily  lent  or  let  on  hire  to  another 
person  by  the  person  with  whom  the  workman  has  entered 
into  a  contract  of  service  or  apprenticeship,  means  such  other 

person  while  the  workman  is  working  for  him  ; 

(/)  “  managing  agent  ”  means  any  person  appointed  or  acting  as 
the  representative  of  another  person  for  the  purpose  of 
carrying  on  such  other  person’s  trade  or  business,  but  does 

not  include  an  individual  manager  subordinate  to  an  employer  ; 

(a)  “  partial  disablement  ”  means,  where  the  disablement  is  of  a 
temporary  nature,  such  disablement  as  reduces  the  earning 
capacity  of  a  workman  in  any  employment  in  which  he  was 

engaged  at  the  time  of  the  accident  resulting  in  the  disable¬ 
ment,  and,  where  the  disablement  is  of  a  permanent  nature, 
such  disablement  as  reduces  his  earning  capacity  in  every 
employment  which  he  was  capable  of  undertaking  at  that 
.  time:  provided  that  every  injury  specified  in  Schedule  I  shall 

be  deemed  to  result  in  permanent  partial  disablement , 

(h)  “  prescribed  ”  means  prescribed  by  rules  made  under  this  Act , 
(t)  “qualified  medical  practitioner”  means  any  person  registered 

M  foA  &9&S  ktoie  in  a. Province  of  fedfet]  providing  for  the  maintenance 
of  a  register  of  medical  practitioners,  or,  in  any  area  where 
no  such  last-misrhpned  Act  is  in  force,  any  person  declared 
by  the  4[£s«mri?ial  Government],  by  notification  in  the 
5 [Official  Gazette],  to  be  a  qualified  medical  practitioner  for 
the  purposes  of  this  Act  ; 


i  Ins  bv  the  Workmen's  Compensation  (Amendment)  Act,  1938  (9  of  1938),  s.  m 
-  In  'the  application  of  the  Act  to  Bengal,  a  new  clause  (Jf)  has  been  ms  here 
bv  the  Workmen’s  Compensation  (Bengal  Amendment)  Act,  1942  (Ben.  6  of  1942),  s.3. 
J  s  Subs,  by  the  A.  O.  194S  for  “  any  Legislature  in  British  India  . 

4  Subs,  by  the  A.  O.  1937  for  "  L.  G."  ^ 

5  cubs  bv  the  A.  O.  1937  for  “  local  official  Gazette 

6  Q.  (i)  was  rep.  by  the"  Workmen's  Compensation  (Amendment)  Act,  1933  lI5 
of  1933)*  S'  2* 
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“  seaman  ”  means  any  person  forming  part  of  the  crew  of  any 
*  ship,  but  does  not  include  the  master  of  2 [the]  ship  ; 

“total-  disablement”  means  such  .disablement,  whether  of  a 
temporary  or  permanent'  nature,  as  incapacitates  a  workman 
for  ail  work  which,  he  was.  capable  of  performing  at  ^  the  time 

'  .'of.  the  accident  resulting  in  such  disablement :  provided  that 
permanent  total  disablement  shall  be  deemed  to  result  from 
the  permanent  total  loss  of  the  sight  of  both  eyes  or  from  any 
combination  of  injuries  specified  in  Schedule  I  where  the  agree-, 
gate  percentage  of  the  loss  of  earning  capacity,  as  specified  in 
that  Schedule  against  those  injuries,  amounts  to  one  hundred 
per  cent.; 

}  ce  wages”  includes  any  privilege  or  benefit  which  is  capable  of 
being  estimated  in  money,  other  than  a.  travelling  allowance 
or  the  value  of  any  travelling  concession  or  a  contribution  paid 
by 'the  employer. of  a  workman  towards  any  pension  or, provi¬ 
dent  fund,  or  a  sum  paid  to  a'  workman  to  cover  any  special 
expenses  entailed  on  him  by  the  nature  of  his  employment  ,  . 

)  <£  workman  ”  means  any  person  (other,  than.  a.  person  whose 
..  employment  is  of  a  casual  najxu^ 
otherwise  than  for  the  purposes  of  the  employer’s  ,  trade  or 

..business)  who  is—  ■ 

(i)  a  railway  servant  as  .defined  in.  section  3  of  the  Indian 

not  'pennanently  employed  in^  any 
administrative,  district  '  or  'sub-divisional  office  of  .a  railway 
and  not  employed  in  any  .such  capacity  as  is  specified  in 
Schedule  II,  or  . 

(if)  employed  **  *•  *  *  on  monthly,  wages',  not  ■  .exceeding 
4  [four]  hundred  rupees,  in  any  such  capacity  as  Is  specified 

in  Schedule  II, 

whether  the  contract  of  employment  was  made  before  or  after 
the  passing  of  this  Act  and  whether  such  contract  is  expressed 
or  implied,  oral  or  in  writing  ;  but  does  not  mclude  any  person  ^ 


working  in  the  capacity  of  a  member  of  His  .Majesty,  s  naval*  g* 
■military  0I  air . forces.  5*  *  *  *  i  and  any  reference  to  a  0 

workman  who  has  been  injured  shall,  where  the  workman  is 
dead,  include  a  reference  to  his  dependants  or  any  of  them. 

1The  word  "  registered  ”  rep.  by  the  Workmen’s  Compensation  (Amendment) 
Act,  1933  (15  of  *933) »  s*  2-  1(  ,  ,, 

S'  2’s  The  words  "or  of  the  Royal  Indian  Marine  Service  ”  rep.  by  the  A.  O.  1937- 
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(2)  The  exercise  and  performance  of  the  powers  and  duties  of^  local 
authority  or  of  any  department  ^acting  on  behalf  of  the  shall,  Jr  A 

for  the  purposes  of  this  Act,  unless  a  contrary  intention  appears,  be  deemed 
to  be  the  trade  or. business  of  such  authority  or  department. 

2 [(3)  The  3 [pklv&ial-  Government],  after  giving,  by  notification4  in 
the  3 [Official  Gazette],  not  less  than  three  manths’  notice  of  6 [its]  intention 
so  to  do,  may,  by  a  like  notification,  add  to  Schedule  II  any  class  of  persons 
employed  in  anv  occupation  which  7[it]  is  satisfied  is  a  hazardous  occupa- . 
tion,  and  the  provisions  of  this  Act  shall  thereupon  apply  8  [within  the 
foevinee]  to  such  classes  of  persons:  , 

Provided  that  in  making  such  addition  the  '•  [Provincial-  Government] 
may  direct  that  the  provisions  of  this  Act  shall  apply  to  such  classes  of 
persons  in  respect  of  specified  injuries  only.] 


Employer's 
liability  for 
compensa¬ 
tion. 


CHAPTER  II. 

Workmen's  Compensation. 

3.  (1)  If  personal  injury  is  caused  to  a  workman  by  accident  arising 

out  of  and  in  the  course  of” his  employment,  his  employer  shall  be  liable 
to  pay  compensation  in  accordance  with  the  provisions  of  this  Chapter: 
Provided  that  the  employer  shall  not  be  so  liable-— 

(a)  in  respect  of  any  injury  which  does  not  result  in  the  total  or 

partial  disablement  of  the  workman  for  a  period  exceeding 
9  [seven]  days  ; 

(b)  in  respectyof  any  ’"[injury,  not  resulting  in  death,  caused  by] 

an  accident  which  is  directly  attributable  to — 

(i)  the  workman  having  been  at  the  time  thereof  under  the  influence 

of  drink  or  drugs,  or 

(«)  the  wilful  disobedience  of  the  workman  to  an  order  expressly 
given,  or  to  a  rule  expressly  framed,  for  the  purpose  of 
securing  the  safety  of  workmen,  or 
1  Hi )  the  wilful  removal  or  disregard  by  the  workman  of  any  safety 
guard  or  other  device  which  he  knew  to  have  been 
provided  for  the  purpose  of  securing  the  safety  of  work¬ 
men  *  * 

'Subs,  by  the  A.  O.  1937  for  "of  the  Govt.” 

2  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933  (15  of  I933J- 
s.  2,  for  the  original  sub-section. 

3  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

5  For  such  a  notification,  see  Gazette  of  India,  1935,  Pt.  I,  p.  745. 

■'>  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 

6  Subs,  by  the  A.  O.  1937  for  “  his 

7  Subs,  by  the  A.  O.  1937  for  “  he 

K  Ins.  bv’  the  A.  O.  1937. 

9  Subs,  by  s.  3  of  Act  15  of  1933  for  “  ten  ” 

30  Subs,  by  s.  3,  ibid.,  for  “  injury  to  a  workman  resulting  from”. 

11  The  word  ‘‘  or  ”  and  cl.  ( c )  were  rep.  by  the  Workmen's  Compensation 
(Amendment)  Act,  1929  (5  of  1929)7  s.  2. 
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(2) '[If  a  workman  employed  in  any  employment  specified  in  Part  A 
of  Schedule  III  contracts  any  disease  specified  therein  as  an  occupational 
disease  peculiar  to  that  employment] ,  or  if  a  workman,  whilst  in  the  service 
of  an  employer  in  whose  sendee  he  has  been  employed  for  a  continuous 
period  of  not  less  than  six  months  in  any  employment.  specified  in  2  .Part  B 
of]  Schedule  III,  contracts  any  disease  specified  therein  as  an  occupational 
disease  peculiar  to  that  employment,  the  contracting  of  the  disease  shall  be 
deemed  to  be  an  injury  by  accident  within  the  meaning  of  this  section  and, 
unless  the  employer  proves  the  contrary',  the  accident  shall  be  deemed  to 
have  arisen  out  of  and  in  the  course  of  the  employment  3  [in  the  same  kind 


of  employment]. 


Explanation.—. For  the  purposes  of  this  sub-section  a  period  of  service 
shall  be  deemed  to  be  continuous  which  has  not  included  a  period  of  service 

under  Government],  after  giving,  by  notification  in  the 

5 [Official  Gazette]  not  less  than  three  months’  notice,  of  6[its]  intention  so 
to  do,  may,  by  a  like  notification,  add  any  description  of  employment  to 

the  employments  specified  in  Schedule  III,  and  shall . 

the  employments  so  added  the  diseases  which  ‘[within  the  Pfov  s  a 
be  deemed  for  the  purposes  of  this  section  to  be  occupational  diseases 
peculiar  to  those  employments  respectively,  and^fim  provisions  of  sub¬ 
section  (2)  shall  thereupon  apply  '[within  the  as  if  such  diseases 

had  been  declared  by  this  Act  to  be  occupational  diseases  peculiar  to  those 
employments. 

(4)  Save  as  provided  by  sub-sections  (2)  and  (3),  no  compensation 
shall  be  payable  to  a  workman  in  respect  of  any  disease  unless. the  disease 
is  8*  *  directly  attributable  to  a  specific  injury  by  accident  arising  out  of 
and  in  the  course  of  his  employment. 

(A  Nothing  herein  contained  shall  be  deemed  to.  confer  any  right  to 
compensation  on  a  workman  in  respect  of  any  injury  if  he  has  instituted,  in 
a  Civil  Court  a  suit  for  damages  in  respect  of  the  injury  against  the 
employer  or  any  other  person  ;  and  no  suit  for  damages  shall  be  maintain¬ 
able  by  a  workman  in  any  Court  of  law  in  respect  of  any  injury'  ■ 


1  Subs  by  the  Workmen’s  Compensation  (Amendment)  A[t;r<338  (9  ndiine^oi 
animal* carcasses 

ton  (Amendment)  Act,  1926  (*9  of  1926),  s.  2,  for  “hides ‘or  skms  - 

2  Ins.  by  Act  9  of  *938>  s.  3. 

3  Added  by  s.  3,  ibid 

4  Subs,  by  the  A.  O.  1937  for 

s  Subs,  by  the  A.  O.  1937  for 

6  Subs,  by  the  A.  O.  1937  f°r 

»  TheSwordsth'e;  s^iely'  ato  ”  rep.  by  the  Workmen '  s  Compensation  (Amendment) 
Act,  1933  (15  01  *933),  s-  3- 


'G.  G.  in  C.” 

Gazette  of  India. 'V 
‘his’*.. 
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(a)  if  he  has  instituted  a  claim  to  compensation  in  respect  of  the 
injury  beore  a  Commissioner  ;  or 

(b)  if  an  agreement  has  been  come  to  between  the  workman  and  his 
employer  providing  for  the  payment  of  compensation  in 
respect  of  the  injury  in  accordance  with  the  provisions  of  this 
Act. 

4.  ^(i)  Subject  to  the  provisions  of  this  Act,  the  amount  of  compensa¬ 

tion  shall  be  as  follows,  namely:  — 

(a)  mere  death  results  from  the  injury— 

(*)  in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling 
within  limits  shown  in  the  first  column  of  Schedule  IV  the 
amount  shown  against  such  limits  in  the  second  column 
■■  thereof,  and 

(A*)  in  the  case  of  a  minor — two  hundred  rupees  , 

(b)  Where  permanent  total  disablement  results  from  the  injury—  ^ 

(i)  .in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling 

within  limits  shown  in  the  first  column  of  Schedule  IV— the 
amount  shown  against  such  limits  in  the  third  column 
thereof,  and 

(ii)  in  the  case  of  a  minor— twelve  hundred  rupees  ; 

(&)  Where  permanent  partial  disablement  results  from  the  injury— 

(IV  in  the  case  of  an  injury  specified  in  Schedule  I,  such  percent¬ 
age  of  the.  compensation  which  would  have  been  payable  In 
the  case  of  permanent  total  disablement  as  is  specified 
therein  as  being  the  percentage  of  the  loss  of  earning  capacity 
caused  by  that  injury,  and 

(ii)  in  the  case  of  an  injury  not  specified  in  Schedule  I,  such  per¬ 
centage  of  the  compensation  payable  in  the  case  of  perma¬ 
nent  total  disablement  as  is  proportionate  to  the  loss  of 
earning  capacity  permanently  caused  by  the  injury  ; 
Explanation.— Where  more  injuries  than  one  are  caused  by 
the  same  accident,  the  amount  of  compensation  payable  under 
this  head  shall  be  aggregated  but  not  so  in  any  case  as  to 
exceed  the  amount  which  would  have  been  payable  if  perma¬ 
nent  total  disablement  had  resulted  from  the  injuries  ; 

(d)  Where  temporary  disablement,  whether  total  or  partial,  results 
from  the  injury,  a  half-monthly  payment  payable  on  the 
sixteenth  day  after  the  expiry  of  a  waiting  period  of  seven 
days  from  the  date  of  the  disablement,  and  thereafter  half- 
monthly  during  the  disablement  or  during  a  period  of  five 
years,  whichever  period  is  shorter, — 

i  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933  (15  of  *933h 
s.  4,  for  the  original  sub-section. 
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(2)  in  the  case  of  an  adult  in  receipt  of  monthly  wages  falling 
within  limits  shown  in  the  first  column  of  Schedule  IV — of 
the  sum  shown  against  such  limits  in  the  fourth  column 
thereof,  and 

(11)  in  the  case  of  a  minor — of  one-half .  of  his  monthly  wages, 
subject  to  a  maximum  of  thirty  rupees: 

Provided  that — 

(a)  there  shall  be  deducted  from  any. lump  sum  or  half-monthly 

payments  to  which  the  workman  is  entitled  the  amount  of  any 
payment  or  allowance  which  the  workman  has  received  from, 
the  employer  by  way  of  compensation '  during  the  period  of 

disablement  prior  to  the  receipt  of  such  lump  sum...  or  of  the  first 
half-monthly  payment,  as  the  case  may  be:  and 

(b)  no  half-monthly  payment  shall  in  any  case  exceed  the.  amount, 

if  any,  by  which  half  the  amount  of  the  monthly  wages  of  the 
workman  before  the.  accident  exceeds  half  the  amount  of  such 
wages,  which  he  is  .earning  after.. the.  accident.]  . 

(2}  On  the  ceasing  of  .  the  disablement  .  before  the  .date  .  on  which  any  . 
half -monthly .  payment  falls  due, ,  there  shall'  be  .payable..,  in  respect,  of  that 
half-month  a  sum  proportionate  to  /the  duration  of  the  .disablement  in  that 
half-month.  . 

1  [5,  *2[In  this  Act  and  .for'  the  purposes  thereof  the.  expression  Method  of 
monthly  wages- ■* ...  means  the  amount  of .  w?ages  ■  deemed  to  be  payable  for  ^aiculatijag 

a  month's  service  (whether,  the  wages,  .are  payable  by  the  .month  or  ■  by  ^  ' ; 

whatever  other  ,  period  or  at .  .piece  .-rates),  .and  "calculated]  as  -  follows, 
namely:.. — 

(0)  where 'the  workman  has,  during  a  continuous  period  of '  not  .less- 
than  twelve  months  immediately  preceding  the  accident/  b'een  -  '- 
in  the  service  of  the  employer  who  is  liable. to  pay  compensa¬ 
tion,  the  monthly  wages  of  the  woikman  shall  be  one-twelfth 
of  the  total  wages  which  have  fallen  due  for  payment  to  him 
by  .the,  employer  in.  the  last  twelve  months  of  that  period  ; 

"  ■  3 [(h)  where  the  whole  of  the  continuous  period,  of.  service,  imme¬ 

diately  preceding  the  accident  during  which  the  workman  was 
y  in  the  service  of  the  employer  who  is  liable  to  pay  the  com- 
'  .  ■  pensation  was...  less  than  one  month,  the  monthly  wages  of  the 

A  The  original  s..  5  had,  been  re-numbered  as  sub-section  (i)  of  that  section  by 
the' .Workmen's  .Compensation '(Amendment)  Act,  1929  (5  of  1929),  s.  3.  The  brackets 
and  figure  “  (1)  ”  were  rep.  by  the  Workmen's  Compensation  (Amendment)  Act, 

1938  (9  of  1938),  s.  4. 

2  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1939  (13  of  1930), 
s.  2,  with  effect  from  30th  June,  1934,  tor  **  For  the  purposes  of  this  Act  the 
monthly  wages  of  a  workman  shall  be  calculated1’.  The  words  ”  this  Act”  had 
been  subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933  (*5  bf' 1933b 
s.  5,  for  **  section  4 

3  Ins.  by  Act  15  of  1933,  s.  5. 
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workman  shall  be  x*  *  the  average  monthly  amount  which, 
during  the  twelve  months  immediately  preceding  the  accident, 
was  being  earned  by  a  workman  employed  on  the  same  work 
by  the  same  employer,  or,  if  there  was  no  workman  so 
employed,  by  a  workman  employed  on  similar  work  m  the 

same  locality  ;]  .  . 

2[(c)]  in  other  cases,  the  monthly  wages  shall  be  thirty  times  the 
total  wages  earned  in  respect  of  the  last  continuous  period  o 
service  immediately  preceding  the  accident  from  the  employer 
who  is  liable  to.,  pay  compensation,  divided  by  the  number  of 
days  comprising  such  period. 


Review. 


Commuta¬ 
tion  of  half- 
monthly 
payments. 


Distribution 
of  compensa¬ 
tion.. 


Explanation. — A  period  of  service  shall,  for  the  purposes  of  ‘[this 
5  [section]  ]  be  deemed  to  be  continuous  which  has  not  been  interrupted 
by  a  period  of  absence  from  work  exceeding  fourteen  days. 

6.  (i)  Any  half-monthly  payment  payable  under  this  Act,  either  under 
an  agreement  between  the  parties  or  under  the  order  of  a  Commissioner, 
may  be  reviewed  by  the  Commissioner,  on  the  application  either  of  the 
employer  or  of  the  workman  accompanied  by  the  certificate  of  a  qualified 
medical  practitioner  that  there  has  been  a  change  in  the  condition  of  the 
workman  or,  subject  to  rules  made  under  this  Act,  on  application  made 
without  such  certificate. 

(a)  Any  half-monthly  payment  may,  on  review  under  this  section, 
subject  to  die  provisions  of  this  Act,  be  continued,  increased,  decreased 
or  ended,  or  if  the  accident  is  found  to  have  resulted  in  permanent  dis¬ 
ablement,  be  converted  to  the  lump  sum  to  which  the  workman  is  entitled 
less  any  amount  which  he  has  already  received  by  way  of  half-monthly 

payments.  ■  ■  ■  ■  ..  ■  ■  .  ■ 

7.  Any  right  to  receive  half-monthly  payments  may,  by  agreement 
between  the  parties  or,  if  the  parties  cannot  agree  and  the  payments  have 
been  continued  for  not  less  than  six  months,  on  the  application  of  either 
party  to  the  Commissioner  be  redeemed  by  the  payment  of  a  lump  sum 
of  such  amount  as  may  be  agreed  to  by  the  parties  or  determined  by  the 
Commissioner,  as  the  case  may  be. 

8.  7[(r)  No  payment  of  compensation  in  respect  of  a  workman  whose 
injury  has  resulted  in  death,  and  no  payment  of  a  lump  sum  as  compen- 

1  The  words  ”  deemed  to  be  rep.  by  the  Workmen’s  Compensation  (Amend¬ 
ment}  Act,  1939  (13  of  iQ to)*  s.  2,  with  effect  from.  30th  June,  1934* 

2  The  original  cl.  (b)  was  relettered  (c)  by  the  Workmen’s  Compensation 
(Amendment)  Act,  1933  (15  °f  *933),  s-.5* 

3  The  proviso  was  rep.  by  s.  5,  ibid. 

4  Subs,  by  s.  3  of  the  Workmen's  Compensation  (Amendment)  Act,  1929  (5  oi 

1929),  for  “  this  section”.  „  s  A  m 

"  3  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1938  (9  of  1938), 

s.  4,  for  "  sub-section  ”. 

«  Sub-section  {2),  ins.  by  Act  5  of  1929,  s.  3,  was  rep.  by  s.  5  of  Act  15  of  1933* 

7  Subs,  by  s.  4  of  Act  5  of  1929  for  the  original  sub-sections. 
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sation  to  a  woman  or  a  person  under  a  legai  disability,  shall  be  made  utLu- 
wi=e  than  by  deposit  with  the  Commissioner,  and  no  such  payment  made 
directly  by  an  employer  shall  be  deemed  to  be  a  payment  of  compensation: 

1  [Provided  that,  in  the  case  of  a  deceased  workman,  an  employer 
may  make  to  any  dependant  advances  on  account  of  compensation  not 
exceeding  an  aggregate,  of  one  hundred  rupees,  and  so  muen  of  such  aggre- 
gate  as  does  not  exceed  the  compensation  payable  to  that  dependant  sha  . 
be  deducted  by  the  Commissioner  from  such  compensation  and  repaid  to 

the  employer.]  w  .  , 

(2)  Any  other  sum  amounting  to  not  less  than  ten  rupees  whic  1  1= 
payable  as  compensation  may  be  deposited  with  the  Commissioner  on 
behalf  of  the  person  entitled  thereto. 

(3)  The  receipt  of  the  Commissioner  shaH  be  a  sufficient  discharge  in 

respect  of  any  compensation  deposited  with  him.] 

(4)  On  the  deposit  of  any  money  under  sub-section  (1)  2[as  compen¬ 
sation  in  respect  of  a  deceased  workman]  the  Commissioner  nj>hall  deduct 
therefrom  the  actual  cost  of  the  workman’s  funeral  expenses,  to  an  amount 
not  exceeding  ‘[twenty-five  rupees]  and  pay  the  same  to  the  person ^  y 
whom  such  expenses  were  incurred,  and  shall,  if  he  thinks  necessary, 
notice  to  be  published  or  to  be  served  on  each  dependant  m  such  manner 
as  he  thinks  fit,  calling  upon  the  dependants  to  appear  before  him  on  sue 
date  as  he  may  fix  for  determining  the  distribution  of  the  compensatio^ 

If  the  Commissioner  is  satisfied  after  any  inquiry  which  he  may  deem 
necessary,  that  no  dependant  exists,  he  shall  repay  the  baiance  0  c 
money  to  the  employer  by  whom  it  was  pard.  The  Commoner  stelL 
on  application  by  the  employer,  furnish  a  statement  showing  m  detail  all 
disbursements  made. 

>r(=)  Compensation  deposited  in  respect  of  a  deceased  w-oikman  sha^, 
subject  to  any  deduction  made  under  sub-section  (4),  be  a.ppo  one  arn°  ^ 
dspeadaais  of  the  deceased  —  or  any  of  them  ,n  anch  proporton 
i  Commissioaer  thinks  St,  or  may.  in  the  drsorehon  of  the  Com- 

missioned  be  allotted  to  any  one  dependant. 

(6)  Where  any  compensation  deposited  with  the  Commissioner  is  pay 
able  to  any  person,  the  Commissioner  shall,  if  the  person  to  whom  the 
compensation  is  payable  is  not  a  woman  or  a  person  unatr  a  legal  As- 

srs  “ ,,,her  cases'  ^ ,he  m°°e5' to  p"son 

thereto. 

1  Subs  by  the  Workmen’s  Compensation  (Amendment)  Act,  W33  U5  of 
’■  "»  0  *• 

3  Subs,  ‘by  Act  15  of  1933.  s-  6:  .for1  in|>  deduct  . 

5  tub-sections  %)  ‘t^f  (7/ were^ubs®  for  the  original  sub-section  (5)  by  Act  5  of 
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Compensa¬ 
tion  not  to 
be  assigned, 
attached  or 
charged. 


Notice  and 

claim... 


(7)  Where  any  .lump  sum  deposited  with  the  Commissioner  is  payable 

to  a  woman  or  a  person  under  a  legal  disability,  such  sum  may  be  invested, 

applied  or  otherwise  dealt,  with  for  the  benefit  of  the .  woman,  or  of  such 

person,  during  his  disability,  in  such  manner  as  the  Commissioner  may 

direct  ;  and  where  a  half-monthly  payment  is  payable  to  airy  person  under 

a  legal  disability,  the  Commissioner  may,  of  his  own  motion  or  on  an 

application  made  to  him  in  this  behalf,  order  that  the  payment  be  made 

during  the  disability  to  any  dependant  of  the  workman  or  to  any  other 

person,  whom  the  Commissioner  thinks  best  fitted  to  provide  .for  the  wel- 
*  * 
fare  of  the  workman.] 

*[($)]  Where,,  on  application  made  to  him  in  this  behalf  or  other¬ 
wise,  the  Commissioner  is  satisfied  that,  on  account  of  neglect  of  children 
on  the  part  of  a  parent  or  on  account  of  the  variation  of  the  circum¬ 
stances,  of  .any  dependant  or  .for,  any  other,  sufficient  cause,  an  order  of 
the  Commissioner  as  to  the  distribution  of  any  sum  paid  as  compensation 
or  as  to  the  manner  in  which  any  sum.  payable  to  any  such  dependent  is 
to 'be  invested,,  applied  or.  otherwise  dealt  with/ought  to  be  varied,  the 
Commissioner  may  make  such  orders  for  the  variation  of  the  former 
order  as  he  thinks  just  in  the  circumstances  of  the  case: 

Provided  that  no  such  order  prejudicial  to  any  person  shall  be  made 
unless  such  person  has  been  given  an  opportunity  of  showing  cause  why 
the  order  should  not  be  made,  or  shall  be  made  in  any  case  in  which  it 
would  involve  the  repayment  ,  - by  a  dependant  of  any  sum  already  paid 
to  him.'  ■. 

.  ..  2  [(9)  Where  the;  Commissioner  .varies  any  order  under  sub-section  (8) 
by  -reason  of,  the  fact'  that  payment  of  compensation,  to  any  person  has 
been  obtained  by  :  fraud,  impersonation  or  other  improper  pieans,  any 
amount,  so  paid  to  or 'on  behalf  .of  such  person  may  be  recovered.,  in  the. 
manner  hereinafter  provided  in  section  -  31 .  ] 

9.  Save  as'  provided  by .  this.  Act,  no  lump  sum  or  half-monthly  ..pay¬ 
ment  pa}?able  under  this  Act  shall  in  any  way  be  capable  of  being  assigned, 
or  charged  or  be  liable  to  attachment  or  pass  to  any  person  other  than  the 
workman  by  operation  of  law,  nor  shall  any  claim  be  set  off  against  the 

.  same.  -  ■  ■  ■ 

10.  (r)  3  [No  claim  for  compensation  shall  be  entertained  by  a  Commis¬ 
sioner  unless  notice  of  the  accident  has  been. given  in  the  manner  hereinafter 
provided  as  soon  as  practicable  after  the  happening  thereof  and  unless  the 
claim  is  preferred  before  him  within  one,  year  of  the  occurrence  of  the 
accident  or,  in  case  of  death,  within  one  year  from  the  date  of  death.] 

1  The  original  sub-section  (0)  was  re-numbered  (8)  by  the  Workmen’s  Compensa¬ 
tion  (Amendment)  Act*  1929  (5  of  1929),  s.  4. 

2  Ins.  by  ,  s.  4,  ibid, 

3  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  ur-tS  (q  of  iqa8), 
s.  5*  for  the  original  words. 
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Provided  that,  where  the  accident  is  the  contracting  of  a  disease  in 
.respect  of  which  the  provisions  of  sub-section  (2)  of  section  3  are  applicable., 
the  accident  shall  be  deemed  to  have  occurred  on  the  first  of  the  days 
during  which  the  workman  .was  continuously  absent  from  work  in  conse¬ 
quence  of  the  disablement  caused  by  the  disease  : 

1  [Provided  further  that  the  want  of  or  any  defect  or  irregularity  in  a 
notice  shall  not  be  a  bar  to  the  -[entertainment  of  a  claim] — 

(а)  if  the  claim  is  3  [preferred]  in  respect  of  the  death  of  a  workman 

resulting  from  an  accident  which  occurred  on  the  premises  of  the 
employer,  or  at  any,  place  where  the  workman  at  the  time 
of  the  accident  was  working  under  the '  control  of  the  employer 
or  of  any  person  employed  by  him,  and  the  workman  died  on 
such  premises  or  at  such  place,  or  on  any  premises  .belonging 
to  the  employer,  or  died' without  having  left  the  vicinity  of  the 
premises  or  place  where  the  accident  occurred,  or 

(б)  if  the  employer  4  [or  any  one  of  several  employers  or  any  person 

responsible  to  the  employer,  for  the  management  of  any  branch 
of  .the  trade  or  business  in  which  the  injured  workman  was 
employed]  ,  had  knowledge  of  the  accident  from  any  other 
source  at  or  about  the  time:  when ■  it  occurred':]  ■ 

'  Provided,  further,  that  .the  Commissioner,  .nay  5 [entertain].. and  decide 
any  claim,  to  compensation  in  any ■  case ,  notwithstanding  that;. the  notice  has 
not  been  given, ,  or  the  claim,  has  not  benn  6 [preferred],  im  due,  time  as 
provided  in  this  sub-section,  if  he  is  satisfied  that  the  'faili^.  ;50'' to 
the  notice  or  7 [prefer]  the  claim,  as  the.  case  may  be,  was  due  to  sufficient 
cause.  7. 

(2)  Every '  such  notice,  shall  give.  the. „name:  and  address  of  the  person 
.  injured  and  shall  state  in  ordinary  language  the  cause  of  the  injury,  and 
the  date  on  which  the  accident  happened,  and  shall'  be ,  served  on ;  the 
employer  or  upon  8 [any  one  of]  several  employers,  or,  . upon  ;  any  person. 
•*  responsible  to  the  employer  for  the  management  of  any  branch  of  the  ., 
.  'trade  or  business  in  which  the  injured  workman  was  employed. 

ip[(j)The  11  Government]  may  require  that  any  prescribed 

class  of  employers  shall  maintain  at  their  premises  at  which  workmen  are 

I  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1933  (I5  °f  I933) » 

^  2  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act,  1938  (9  of 
s.  5,  for  *'  maintenance  of  proceedings 7 7 

3  Subs,  by  s.  5,  ibid.,  for  “  made  *\ 

4  Ins.  bv  s.  5,  ibid. 

s  Subs,  by  s.  5,  ibid.,  for  “  admit 

e  Subs,  by  s.  5,  ibid.,  for  “  instituted 

7  Subs,  bv  s.  5,  ibid.,  for  "  institute ,  •  :  .  _ 

8  Subs,  by -the  Repealing  and  Amending  Act,  1924  (7  *924} »  s.-  2  and.  ben.  i, 

for  11  any  one  or  *  7 

.  9  The  word  "  directly  rep.  by  Act  9' of  1938,  s..  5.  .•  v  . 

10  subs,  by  Act  1.5  of.  1933,  s.  7,  for  the  original  sub-section  (3). 

II  Subs,  by  the  A.' O.  1937  for  **X*..G,n  , 


Power  to 

require  from 

employers 

statements 

regarding 

fatal  ac- ' 

cidents. 


Reports  of 
fatal  acci¬ 
dents. 
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employed  a  notice-book,  in  the  prescribed  form,  which  shall  be  readily 
accessible  at  all  reasonable  times  to  any^  injured  workman  employed  on 
the  presimes  and  to  any  person  acting  bona  fide  on  his  behalf. 

(4)  A  notice  under  this  section  may  be  served  by  delivering  it  at, 
or  sending  it  by  registered  post  addressed  to,  the  residence  or  any  office 
or  place  of  business  of  the  person  on  whom  it  is  to  be  served,  or,  where 
a  notice-book  is  maintained,  by  entry  in  the  notice-book.] 

1  [10A.  (1)  Where  a  Commissioner  receives  information  from  any 

source  that  a  workman  has  died  as  a  result  of  an  accident  arising  out  of 
and  in  the  course  of  his  employment,  he  may  send  by  registered  post  a 
notice  to  the  workman’s  employer  requiring  him  to  submit,  within  thirty 
days  of  the  service  of  the  notice,  a  statement,  in  the  prescribed  form, 
giving  the  circumstances  attending  the  death  of  the  workman,  and  indicat¬ 
ing  whether,  in  the  opinion  of  the  employer,  he  is  or  is  not  liable  to  deposit 
compensation  on  account  of  the  death. 

(2)  If  the  employer  is  of  opinion  that  he  is  liable  to  deposit  compen¬ 
sation,  he  shall  make  the  deposit  within  thirty  days  of  the  service  of  the 

notice..  _  . 

(3)  If  the  employer  is  of  opinion  that  he  is  not  liable  to  deposit 

compensation,  he  shall  in  his  statement  indicate  the  grounds  on  which  he 

disclaims  liability.  .  .  . 

(4)  Where  the  employer  has  so  disclaimed  liability,  the  Commissioner, 
after  such  enquiry  as  he  may  think  fit,  may  inform  any  of  the  dependants 
of  the  deceased  workman  that  it  is  open  to  the  dependants  to  prefer  a 
claim  for  compensation,  and  may  give  them  such  other  further  information 

as  he  may  think  fit.  ■  v  v 

10B.  (1)  Where,  by  any  law  for  the  time  being  in  force,  notice  is 

required  to  be  given  to  any  authority,  by  or  on  behalf  of  an  employer, 
of  any  accident  occurring  on  his  premises  which  results  in  death,  the 
person  required  to  give  the  notice  shall,  within  seven  days  of  the  death, 
send,  a  report  to  the  Commissioner  giving  the  circumstances  attending  the 
death: 

Provided  that  where  the  2  [Provincial  ■’Government]  has  so  prescribed 
the  person  required  to  give  the  notice  may  instead  of  sending  such  report 
to  the  Commissioner  send  it  to  the  authority  to  whom  he  is  required  to 
give  the  notice. 

(a)  The  2  [PrevanciaP  Government]  may,  by  notification  in  the 
3 [Official  Gazette],  extend  the  provisions  of  sub-section  (i)  to  any  class 
of  premises  other  than  those  coming  within  the  scope  of  that  sub-section, 
and  mav,  by  such  notification,  specify  the  persons  who  shall  send  the  report 
To  the  Commissioner.] 

1  Ss.  ioA  and  ioB  were  ins.  by  the  Workmen’s  Compensation  (Amendment) 
Act,  1933  (i5  of  1933),  s.  8.  „ 

-  Subs,  by  the  A.  O.  1937  for  L,  G. 

3  Subs,  bv  the  A.  O.  1937  for  “  local  official  Gazette 
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11.  (i)  Where  a  workman  has  given  notice  of  an  accident,  he  shall 

if  the  employer,  before  the  expiry  of  three  days  from  the  time  at  wh*h 
service  of the  notice  has  been  effected,  offers  to  have  him  examined 
free  of  charge  by  a  qualified  medical  practitioner  submit  for  s  ^ 

-  examination,  and  any  workman  who  is  m  receipt  of  a  %*«***^ 
under  this  Act  shall,  if  so  required,  subimt  himself  for  such  examination 

from  time  to  time:  1f  , 

Provided  that  a  workman  shall  not  be  required  to_submit  ^elf  fm 

himself  for  examination  by  a  qualified  medical  P^^ncr  “  fc. Timing 
obstructs  the  same,  his  right  to  compensation  shall  be  suspended  m  g 
tTominuance  of  such  refusals  obstruction  unl^^ 
he  was  prevented  by  any  sufficient  cause  from  so  submitting  ^  , 

(3)  If  a  workman,  before  the  expiry  of  the  pen°d 

U)  Where  a  workman,  whose  right  to  compensation 

A  nriHer  cull  section  (2)  or  sub-section  (5),  dies  without  h  p. 
suspended  under  sub-secuon  1  )  ■  .  ^  either  of  those 

submitted  himself  to,  medical  examma  .on  as  J  W  e.tte  ^  ^ 

sub-sections,  the  Commissioner  may,  if  he  thinks  fit,  direct  tne  v  . 
of  compensation  to  the  dependants  of  the  deceased  workman. 

(5)  Where  under  sub-section  (2)  or  sub-section  (3)  a  nght 
nensation  is  suspended,  no  compensation  shall  be  payable  m  r  p 
^l^d  ofLpeusiou,  and,  if  ft.  period  of  suspend  commence 
before  the  expiry  of  the  waiting  period  referred  to  m  clause  D  of  sub 
section  (1)  of  section  4.  the  waiting  period  shall  be  increased  by  the  period 
during  which  the  suspension  continues. 

(<5)  Where  an  injured  workman  has  refused  to  be  atten  e  y 
aualified  medical  practitioner  whose  services  have  been  offered 
r  ft?  Iployer  to.  of  cl>»6e  or  having  accepted  such  offer  has 

deliberately  disregarded  the  instructions  of  such  meM J^STre' gukriy 
ifif  it  is  proved  that  the  workman  has  not  thereafter  been  regu  y 
attended  byPa  qualified  medical  practitioner  or  having  been  so  attended 
has  deliberately  failed  to  follow  his  instructions  and  that  such  refusal, 
disregard  or  failure  was  unreasonable]  in  the  cirmustances  of  the  case  and 

!~Subs.  by  the  Workmen's  Compensation  (Amendment)  Act,  m3?  (0  of  J93s). 

S.  6,  for  *  the  original  words. 
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that  the  injury  has  been  aggravated  thereby,  the  injury  and  resulting  dis¬ 
ablement  shall  be  deemed  to  be  of  the  same  nature  and  duration  as  they 
might  reasonably  have  been  expected  to  be  if  the  workman  had  been 
regularly  attended  by  a  qualified  medical  practitioner  1  [whose  instructions 
he  had  followed],  and  compensation,  if  any,  shall  be  payable  accordingly. 

12.  (j)  Where  any  person  (hereinafter  in  this  section  referred  to  as 
the  principal)  in  the  course  of  or  for  the  purposes  of  his  trade  or  business 
contracts  with  any  other  person  (hereinafter  in  this  section  referred  to  as  the 
contractor)  for  the  execution  by  or  under  the  contractor  of  the  whole  or 
any  part  of  any  work  which  is  ordinarily  part  of  the  trade  or  business  of 
the  principal,  the  principal  shall  be  liable  to  pay  to  any  workman  employed 
in  the  execution  of  the  work  any  compensation  which  he  would  have  been 
liable  to  pay  if  that  workman  had  been  immediately  employed  by  him; 
and  where  compensation  is  claimed  from  the  principal,  this  Act  shall  apply 
as  if  references  to  the .  principal  were'  substituted:  for  references  to  the 
employer  except  that  the  amount  of  compensation  shall  be  calculated  with 
reference  to  the  wages  of  the  workman  under  the  employer  by  whom  he 
is  immediately  employed.,'' 

(a)  Where  the  principal  is  liable  to  pay  compensation  under  this 
section,  he  shall  be  entitled  to  be  indemnified  by  the  contractor,  2  [or  any 
other  person  from  whom  the  workman  could  have  recovered .  compensation 
and  where  a  contractor  who  is  himself  a  principal  is  liable  to  pay 
compensation  or  to  indemnify  a  principal  under  this  section  he  shall  be 
entitled  to  be  indemnified  by  any  person  standing  to  him  in  the  relation 
of  a  contractor  from  whom  the  workman  could  have  recovered  compensa¬ 
tion,]  and  all  questions  as  to  the  right  to  and  the  amount  of  any  such 
indemnity  shall,  in  default  of  agreement,  be  settled  by  the  Commissioner. 

(S)  Nothing  in  this  section  shall  be  construed  as  preventing  a  workman 
from  recovering  compensation  from  the  contractor  instead  of  the  principal. 

(•#)  This  section  shall  not  apply  in  any  case  where  the  accident  occurred 
elsewhere  than  on,  in  or  about  the  premises  on  which  the  principal  has 
undertaken  or  usually  undertakes,  as  the  case  may  be,  to  execute  the  work 
or  which  are  otherwise  under  his  control  or  management. 

13.  Where  a  workman  has  recovered  compensation  in  respect  of  any 

injury  caused  under  circumstances  creating  a  legal  liability  of  some  person 
other  than  the  person  by  whom  the  compensation  was  paid  to  pay  damages 
in  respect  thereof,  the  person  by  whom  the  compensation  was  paid  and  any 
person  who  has  been  called  on  to  pay  an  indemnity  under  section  12  shall 
be  entitled  to  be  indemnified  by  the  person  so  liable  to  pay  damages  as 
aforesaid.  . 

14.  (x)  Where  any  employer  has  entered  into  a  contract  with  any 
insurers  in  respect  of  any  liability  under  this  Act  to  any  workman,  then 

1  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1938  (9  of  1938),  s.  6. 

7  Ins.  by  the  Workmen's  Cc  mpensation  (Amendment)  Act,  1933  (15  of  1933),  s.  9. 
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in  the  event  of  the  employer  becoming  insolvent  or  making  a  composition 

or  scheme  of  arrangement  with  his  creditors  or,  if  the  employer  is  a 
company,  in  the  event  of  the  company  having  commenced  to  be  wound 
up,  the  rights  of  the  employer  against  the  insurers  as  respects  that  liability 
shall,  notwithstanding  anything  in  any  law  for  the.  time  being  in  force 
relating  to  insolvency  or  the  winding  up  of  companies,  be  transferred  to 
and  vest  in  the  workman,  and  upon  any  such  transfer  the  insurers  shall 
have  the  same  rights  and  remedies  and  be  subject  to  the  same  liabilities 
as  if  they  were  the  employer,  so,  however,  that  the  insurers  shall  not  be 
under  any  greater  liability'  to  the  workman  than  they  would  have  been 
under  to  the  employer. 

(2)  If  the  liability  of  the  insurers  to  the  ■workman  is  less  than  the 
liability  of  the  employer  to  the  workman,  the  workman  may  prove  for 
the  balance  in  the  insolvency  proceedings  or  liquidation. 

(3)  Where  in  any  case  such  as  is  referred  to  in  sub-section  (i)  the 
contract  of  the  employer  with  the  insurers  is  void  or  voidable  by  reason 
of  non-compliance  on  the  part  of  the  employer  with  any  terms  or  condi¬ 
tions  of  the  contract  (other  than  a  stipulation  for  the  payment  of  premia), 
the  provisions  of  that  sub-section  shall  apply  as  if  the  contract  were  not 
void  or  voidable,  and  the  insurers  sh-11  be  entitled  to  prove  in  the 
insolvency  proceedings  or  liquidation  for  the  amount  paid  to  the  workman. 

Provided  that  the  provisions  of  this  sub-section  shall,  not  apply  m 
any  case  in  which  the  workman  fails  to  give  notice  to  the  insurers  of  the 
happening  of  the  accident  and  of  any  resulting  disablement  as  soon  as 
practicable  after  he  becomes  aware  of  the  institution  of  the  insolvency  or 
liquidation  proceedings. 

(4)  There  shall  be  deemed  to  be  included  among  the  debts  w  ic 
under  section  49  of  the  Presidency-towns  Insolvency  Act,  1909,  or  under- 
section  61  of  the  Provincial  Insolvency  Act,  1920,  or .  under  section  230 
of  the  Indian  Companies  Act,  1913.  are  in  the  distribution  of  the  prope  > 
of  an  insolvent  or  in  the  distribution  of  the  assets  of  a  company  being 

up  to  be  paid  in  priority  to  all  other  debts,  the  amount  due  ^  respeot  of 
any  compensation  the  liability  wherefor  accrued  before  the  dat® 
order  of  adjudication  of  the  insolvent  or  the  date  of  the  commencemen 
of  the  winding  up,  as  the  case  may  he,  and  those  Acts  shall  have  effect 

accordingly.^  ^  compensation  a  hal£.monthly  payment,  the  amount 
due  in  respect  thereof  shall,  for  the  purposes  of  this  section,  be  taken 
to  be  the  amount  of  the  top  sum  for  which  the  half-montfaty  payment 
could,  if  redeemable,  be  redeemed  if  application  were  made  for  that 
purpose  under  section  7.  and  a  certificate  of  the  Commissioner  as  to  e 
amount  of  such  sum  shall  be  conclusive  proof  thereof. 

«5)  The  provisions  of  sub-section  (4)  shall  apply  m  the  case  o  any 
amount  for  which  an  insurer  is  entitled  to  prove  under  sub-section  (3).  but 
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otherwise  those  provisions  shall  not  apply  where  the  insolvent  or  the 
company  being  wound  up  has  entered  into  such  a  contract  with  insurers 
as  is  referred  to  in  sub-section  (i). 

(7)  This  section  shall  not  apply  where  a.  company  is  wound  up 
voluntarily  merely  for  the  purposes  of  reconstruction  or  of  amalgamation 
with  another  company. 

Special  15.  This  Act  shall  apply  in  the  case  of  workmen  who  are  masters  of 

provisions  i*  g^jpg  or  seamen  subject  to  the  following  modifications,  namely .  — 

masters  and  tj)  The  notice  of  the  accident  and  the  claim  for  compensation  may, 

seamen.  except  where  the  person  injured  is  the  master  of  the  ship,  be  served  on 

the  master  of  the  ship  as  if  he  were  the  employer,  but  where  the  ancident 
happened  and  the  disablement  commenced  on  board  the  ship,  it  shall 
not  be  necessary  for  any  seaman  to  give  any  notice  of  the  accident. 

(2)  In  the  case  of  the  death  of  a  master  or  seaman,  the  claim  for 
compensation  *  shall  be  made  within  six  months  after  the  news  of  the 
death  has  been  received  by  the  claimant  or,  where  the  ship  has  been 
or  is  deemed  to  have  been  lost  with  all  hands,  within  eighteen  months  of 
the  date  on  which  the  ship  was,  or  is  deemed  to  have  been,  so  lost. 

■  (5)  Where  an,  injure^  master,  or  seaman^  is  discharged  or  left  behind 
in  any  parToO^' Majesty’s  dominions  or  i& Jr^feign  country,  any 
depositions  taken  by  any  Judge  or  Magistrate  in  that  part  or  by  any 
Consular  Officer  in  the  foreign  country  and  transmitted  by  the  person 
by  whom  they  are  taken  to  the  2 [Central  Government],  or  any  3  [Provin¬ 
ce — p:  _dal- Government]  shall,  in  any  proceedings  for  enforcing  the  claim,  be 
^  ^  admissible  in  evidence — 

(a)  if  the  deposition  is  authenticated  by  the  signature  of  the  Judge, 
Magistrate  or  Consular  Officer  before  whom  it  is  made  ; 

{&)  if  the  defendant  or  the  person  accused,  as  the  case  may  be, 
had  an  opportunity  by  himself  or  his  agent  to  cross-examine 
the  witness  ;  and  : 

(cj  if  the  deposition  was  made  in  the  course  of  a  criminal  proceed¬ 
ing,  on  proof  that  the  deposition  was  made  in  the  presence 
of  the  person  accused  ; 

and  it  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition 
and  a  certificate  by  such  person  that  the  defendant  or  the  person  accused 
had  an  opportunity  of  cross-examining  the  witness  and  that  the  deposition 
if  made  in  a  criminal  proceeding  was  made  in  the  presence  of  the  person 
accused  shall,  unless  the  contrary  is  proved,  be  sufficient  evidence  that 
he  had  that  opportunity  and  that  it  was  so  made. 

1  The  word  "  registered  ”  rep.  by  the  Workmen’s  Compensation  (Amendment) 

Act,  1933  (*5  of  J933)»  s*  I0*  „ 

2  Subs,  by  the  A.  O.  1937  for  G.  G.  m  C. 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G." 
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i*  *  .  *  *  * 

i[(4)]  No  2  [half-monthly  payment]  shall  be  payable  in  respect  of  the 
period  during  which  the  owner  of  the  ship  is,  under  any  law  in  force,  for 

the  time  being  4a . A[the  ■ -Provinces]  relating  to  merchant  shipping,  liable  to 

defray  the  expenses  of  maintenance  -of  the  injured  master  or  seaman. 

4  [.(5)  No  compensation  shall  be  payable  under  this  Act  in  respect,  of 
any  injury7  in  respect  of  which  provision  is  made  for  payment  of  a  gratuity,, 
allowance  or  pension  under  the  War  Pensions  and  Detention  Allowances 
(Mercantile ,  Marine,  etc.)  Scheme,  .1939,  or  the  War  Pensions  and 
Detention  Allowances  (Indian  Seamen,  etc.)  Scheme,  1941,  made  under  the 
Pensions  (Navy,  Army,.  Air  Force  and  Mercantile  Marine)  Act,  1939,  or 
under  the  War  Pensions  and  Detention  Allowances  (Indian  Seamen) 

Scheme,  1942,  made  by  the  Central  Government.  ' 

(6)  Failure  to  give  a  notice  or  make  a  claim  or  commence ,  proceedings 
within  the'  time  required  by  this  Act  shall  not  be  a  bar  to  the  maintenance 
of  proceedings  under  this  Act  in  respect  of  any  personal. injury,  if— 

(a) - an  .application  has  been  made  for  payment  in. respect  of  that 

injury  under  any  of  the  schemes  referred  to  in.  the  preceding 

clause,  and/v*V 

(b)  the  Provincial  Government  certifies'  that  the  said  application- was. 

made  in  the  reasonable  belief  that  the  injury  was  one  in  respect  . 
of  which  the  scheme  under  which  the  application  was  made 
makes  provision  for  payments,  .and  .that  the  application  was 
rejected  or  that  payments  made  in  pursuance  of  the  application 
were  discontinued  on  the  ground  that  the. injury  was  not  such 

an  injury,  and  "  '  :  ■  '  u  ■  ■ 

■ ;  (c)  the  proceedings  under  ' this  Act  are  commenced  within  one  month  ■ 
from  the  date  on,  which  the, said  certificate  of,  the  Provincial 
:  Government  was.  furnished  to.  the  person  commencing  .the 
proceedings.]  _ : 

16.  The  5[Provindar  Government]  may,  ■. by..:  notification;  in the. Returns^. 
6 [Official  Gazette],  direct  that  every  person  employing  workmen,  or  that 
any  specified  class  of  such  persons,  shall  send  at  such  time  and  in 

such  form  and  to  such  authority,  as  may  be  specified  in  the  notification,  a 

correct  return  specifying  the  number  of  injuries  in  respect  of  which 
compensation  has  been  paid  by  the  employer  during  the  previous  year  and 

1  The  original  cl.  (4)  was  rep.,  and  the  original  cl.  (5)  was  renumbered  (4), 

by  the  Workmen’s  Compensation  (Amendment)  Act,  1938  (9  of  1938) »  s* _  /•  , 

*  2  Subs,  by  the  Repelling  and  Amending  Act,  1924  (7  of  1924).  *■  2  and  Sch* 

for  “monthly  payment’*.  ■■  ,  .  ,. ■  ■ :... 

3  Qnhq  hv  the  A.  O.  104S  for  British  India  .  ,  .  , 

4  Subs"  by  the  Workmen’s  Compensation  (Amendment)  Act,  1942  (1  ^ 

„  ^  with  effect  from  3rd  September,  1939,  foi  the  former  cl.  which  had  been  m 
with  effect  from  the  slme  date,  by  the  Workmen’s  Compensation  (second  Amend- 

ment)  Act,  1939  (42  of  1939),  s.  2.  „ 

5  Subs,  by  the  A.  O.  1937  *or  G.  G.  m  O .  jt 

s  Subs,  by  the  A.  O.  1937  for  4  Gazette  of  India  . 
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the  amount  of  such  compensatiomtogetlier  with  such  other  particulars  as 
to  the  compensation  as  the  1  [SSwMatect  Government]  may  direct. 

17*  Any  contract  or  agreement  whether  made  before  or  after  the 
commencement  of  this  Act,  whereby  a  workman  relinquishes  any  right  of 
compensation  from  the  employer  for  personal  injury  arising  out  of  or 
in  the  course  of  the  employment,  shall  be  null  and  void  in  so  far  as  it 
purports  to  remove  or  reduce  the  liability  of  any  person  to  pay  compensa¬ 
tion: -under -this  Act. 

18,  Where  any  question  arises  as  to  the  age  of  a  person  injured  by 
accident  arising  out  of  and  in  the  course  of  his  employment  in  a  factory , 

2  [a  valid  certificate  granted  in  respect  of  such  person  under  section  12  or 
section  52  of  the  Factories  Act,  1934]?  before  the  occurrence  of  the  injury  XII  of 
shall  be  conclusive  proof  of  the  age.  of  such  person. 

..  3[18A.'  (1).  Whoever— 

.  .(.a)  fails  to.  maintain,  a  notice-book  which  he  is '.required  to  maintain 
under  sub-section. (3)  .of  section  10,  or 

(b)  fails  to  send' to  "thee  Commissioner  a  statement  which  he  is 
:  required  to-  send.. under  sub-section  (1)  of  section  10A,  or 

(c)  fails  to  send  a  report  which  he  is  required  to  send  under  section 

10B,.  or  " 

(d)  fails  to  make  a  return  which  he  is  required  to  make  under 
■  '  Section  16,  ■. 

shall  be  punishable  with  fine  which  may  extend  to  one  hundred  rupees. 

(a)  No  prosecution  under  this  section  shall  be  instituted  except  by  or 
with  the  previous  sanction  of  a  Commissioner,  and  no  Court  shall  take 
cognizance  of  any  offence  under  this  section,  unless  complaint  thereof 
is  made  within  six  months  of  the  date  on  which  the  offence  is  alleged  to 
have  been  committed..]  . 

CHAPTER  IIL  V 
■  ■  '"'.Commissioners. 

19.  (1)  If  any  question  arises  in  any  proceedings  under  this  Act  as  to 
the  liability  of  any  person  to  pay  compensation  (including  any  question 
as  to  whether  a  person  injured  is  or  is  not  a  workman)  or  as  to  the  amount 
or  duration  of  compensation  (including  any  question  as  to  the  nature  or 
extent  of  disablement),  the  question  shall,  in  default  of  agreement,  be 
settled  by  4 [a  Commissioner]. 

1  .Subs,  by  the  A.  O.  1937  for  G.  G.  in.  C.”  -  ■ 

2  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1938  (9  of  1938), 
s.  8,  for  a  certificate  granted  in  respect  of  such  person  under  section  7  or  section  8 
of  the  Indian  Factories  Act,  19 n 

3  S.  18A  was  ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1933  (I5 
of  1933),  s.  11. 

4  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act  1933  (1*5  of  1933), 
s.  12,  for  “  the  Commissioner  *\ 
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(2)  No  Civil  Court  shall  have  jurisdiction  to  settle,  decide  or  deal 
with  any  question  which  is  by  or  under  this  Act  required  to  be  settled 
decided  01  dealt  with  by  a  Commissioner  or  to  enforce  any  liability  mcurre 
under  this  Act.  /*•/-  . 

20.  (J)  The  .[PS,®S  Government]  may,  by  notification  in  the  Apgn™*. 

2  [Official  Gazettel,  appoint  any  person  to  be  a  Commissioner  tor  wor  sioners. 
men’s  Compensation  for  such  local  area  as  may  be  specified  m  the 

s<r(2)  Where  more  than  one  Commissioner  has  been  appointed  for  any 
local  area,  the  1  [PtO^Ml-Govemment]  may,  by  general  or  special  order, 

regulate  the  distribution  of  business  between  them.] 

»r(?)l  Any  Commissioner  may,  for  the  purpose  of  deciding  any  matter 
referred  to  him  for  decision  under  this  Act,  choose  one  or  more  persons 
possessing  special  knowledge  of  any  matter  relevant  to  the  matter  under 
inquiry7  to  assist  him  in  holding  the  inquiry. 

s[  (4)3  Every  Commissioner  shall  be  deemed  to  be  a  public  servant 
within  the  meaning  of  the  Indian  Penal  Code.  _  , 

21.  (1)  Where  any  matter  is  under  this  Act  to  be  done  by  orbef°re  proceedings 

a  Commissioner,  the  same  shall,  subject  to  the  provisions  of  tins  Act  and  transfer, 
and  to  any  rules  made  hereunder,  be  done  by  or  before  4  [a  Commissioner] 
for  the  local  area  in  which  the  accident  took  place  which  resulted  in  he 

'  *  Provided  that,  where  the  workman  is  the  master  of  a  s*  ship  or  a 
seaman,  any  such  matter  may  be  done  by  or  before  4  [a  Commissioner] 
for  the  local  area  in  which  the  owner  or  agent  of  the  ship  resides  or  carries 

on  business.  _  _  , 

(2)  If  a  Commissioner  is  satisfied  6  [that  any  matter  arising  out  o  any 
nroceedings  pending  before  him]  can  be  more  conveniently  dealt  with  by 
any^odier^ Commissioner,  whether  in  the  same  not  he  may, 

subject  to  rules  made  under  this  Act,  order  such  matter  to  be  tarred 
to  such  other  Commissioner  either  for  report  or  for  disposal,  and,  ii  he 
so,  shall  forthwith  transmit  to  snch  other  Commissioner  all  fecroate 
relevant  for  the  decision  of  such  matter  and,  where  the  matter  is  transierred  for 
disposal,  shall  also  transmit  in  the  prescribed  manner  any  money  remmmng 
in  his  hands  or  invested  by  him  for  the  benefit  of  any  party  to  the 

proceedings:  .  ,  •  _  — - - —  .  .V 

1  Subs,  by  the  A.  O.  1937  f°r  "  L-  G-"  .  .  „ 

2  Subs,  by  the  A.  O.  *<£7  {o^nd  lo^  ori^hLf  sub-sections  (2)  and  (3)  were 
re-nunmeredCoTand  (4).  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933 

(I5  °fSubs3)bv"Act  15  of  1933,.  s-  14-  for  "  the  Commissioner  ". 
s.  14,  for  "  the  Commissioner 

that  such  matter". 
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1  [Provided  that  the  Commissioner  shall  not,  where  any  party  to  the 
proceedings  has  appeared  before  him,  make  any  order  of  transfer  relating 
to  the  distribution  among  dependants  of  a  lump  sum  without  giving  such 
party  an  opportunity  of  being  heard:] 

Provided  ^further]  that  no  matter  other  than  a  matter  relating  to  the 
actual  payment  to  a  workman  or  the  distribution  among  dependants  of  a 
lump  sum  shall  be  transferred  for  disposal  under  this  sub-section  to  a 
Commissioner  in  the  same  Pitlvfelk  save  with  the  previous  sanc^n  of  the 
Provincial  Government]  or  to  a  Commissioner  in  another  save 

with  the  previous  sanction  of  3  [the  -Government  of  that  B&ampsxJj 

unless  all  the  parties  to  the  proceedings  agree  to  the  transfer. 

(j)  The  Commissioner  to  whom  any  matter  is  so  transferred  shall, 
subject  to  rules  made  under  this  Act,  inquire  thereinto  and,  if  the  matter 
was  transferred  for  report,  return  his  report  thereon  or,  if  the  matter  was 
transferred  for  disposal,  continue  the  proceedings  as  if  they  had  originally 
commenced  before  him. 


Form  of 
application. 


(4)  On  receipt  of  a  report  from  a  Commissioner  to  whom  any  matter 
has  been  transferred  for  report  under  sub-section  (2),  the  Commissioner 
by  whom  it  was  referred  shall  decide  the  matter  referred  in  conformity 
with  such  report, 

4  [(5)  The  2  [Provincial"  Government]  may  transfer  any  matter  from 
any  Commissioner  appointed  by  it  to  any  other  Commissioner  appointed 
by  it.] 

22.  (i)  No  application  for  the  settlement  of  any  matter  by  a  Com¬ 
missioner,  5  [other  than  an  application  by  a  dependant  or  dependants  for 
compensation]  shall  be  made  unless  and  until  some  question  has  arisen 
between  the  parties  in  connection  therewith  which  they  have  been  unable 
to  settle  by  agreement. 

(2)  6  [An  application  to  a  Commissioner]  may  be  made  in  such  form 
and  shall  be  accompanied  by  such  fee,  if  any,  as  may  be  prescribed,  and 
shall  contain,  in  addition  to  any  particulars  which  may  be  prescribed, 
the  following  particulars,  namely 

(a)  a  concise  statement  of  the  circumstances  in  which  the  application 

is  made  and  the  relief  or  order  which  the  applicant  claims  ; 

(b)  in  the  case  of  a  claim  for  compensation  against  an  employer, 

the  date  of  service  of  notice  of  the  accident  on  the  employer 
and,  if  such  notice  has  not  been  served  or  has  not  been  served 
in  due  time,  the  reason  for  such  omission  ; 


1  Ins.  by  the  Workmen’s  Compensation  (Amendment)  Act,  1938  (9  of  1938),  s  9. 
Subs.-  by  'the  A.  O.  1937  for  r<'  L.  :G.’r  , 

3  Subs,  by  the  A.  O.  1937  for  “  the  G.  G.  in  C.” 

4  Ins.  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933  (15  of  1933),  s.  14. 

5  Ins.  by  s.  15,  ibid. 

6  Subs,  by  Act  15  of  1933,  s.  x5>  for  “  where  any  such  question  has  arisen,  the 
application  **. 
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(c)  the  names  and  addresses  of  the  parties  ,  and 

(d)  1  [except  in  the  case  of  an  application  by  dependants  for  com¬ 

pensation]  a  concise  statement  of  the  matters  on  which 
agreement  has  and  2  [of]  those  on  which  agreement  has  not 

been  come  to.  , 

(3)  If  the  applicant  is  illiterate  or  for  any  other  reason  is  unable 
to  furnish  the  required  information  in  writing,  the  application  shall,  if  the 
applicant  so  desires,  be  prepared  under  the  direction  of  the  Commissioner 
-"[22 A.  (r)  Where  any  sum  ‘has  been  deposited  by  an  employer  as 
compensation  payable  in  respect  of  a  workman  whose  injury  has  r®su^ 
in  death,  and  in  the  opinion  of  the  Commissioner  such  sum  is  insufficient, 
the  Commissioner  may,  by  notice  in  writing  stating  his  reasons  call  upon 
the  employer  to  show  cause  why  he  should  not  make  a  further  deposit 

within  such  time  as  may  be  stated  in  the  notice.  .  ■  ■  ... 

(2)  If  the  employer  fails  to  show  cause  to  the  satisfaction .  of  the 
Commissioner,  the  Commissioner  may  make  an  award  determining  t  e 
total  amount  payable,  and  requiring  the  employer  to  deposit  the  deficiency.] 

23.  The  Commissioner  shall  have  all  the  powers  of  a  Civil  Court 
under  the  Code  of  Civil  Procedure,  1908,  for  the  purpose  of  taking  evidence 
on  oath  (which  such  Commissioner  is  hereby  empowered  to  impose)  and  of 
enforcing  the  attendance  of  witnesses  and  compelling  the  production  o 
documents  and  material  objects,  ‘[and  the  Commissioner  shall  be  deemed 
to  be  a  Civil  Court  for  all  the  purposes  of  section  195  and  ot  Chapter 
XXXV  of  the  Code  of  Criminal  Procedure,  1898]. 

24.  Any  appearance,  application  or  act  required  to  be  made  or  done 

by  any  person  before  or  to  a  Commissioner  (other  than  an  appearance 
of  a  party  which  is  required  for  the  purpose  of  his  examination  as  a  witness) 
may  be  made  or  done  on  behalf  of  such  person  by  a  legal  practitioner,  or 
sfby  an  official  of  an  Insurance  Company  or  registered  Trade  I.  mon 
authorised  in  writing  by  such  person  or,  with  the  permission  of  the  Com¬ 
missioner,  by  any  other  person  so  authorised].  , 

25.  The  Commissioner  shall  make  a  brief  memorandum  of  the 
substance  of  the  evidence  of  every  witness  as  the  examination  of  the  witness 
proceeds,  and  such  memorandum  shall  be  written  and  signed  by  t  e 
Commissioner  with  his  own  hand  and  shall  form  part  of  the  record  : 

Provided  that,  if  the  Commissioner  is  prevented  from  making  such 
memorandum,  he  shall  record  the  reason  of  his  inability  to  do  so  and 

»  Ins.  by  the  Workmen's  Compensation  (AmendmennAct  i933  (*5  of  1933)^  15- 

2  Subs. 'bv  the  Repealing  and  Amending  Act,  1923  (37  of  1923),  s.  2  and  ~cn. 
for  <f  on  6 

*  Ins.  by  thf  \\^orkmen^s  Compensation  ^  (Amendment)  il\i) 

5  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act,  ^1938  (9  of  I93»b 

s.  iot  for  “other  person  authorised  in  writing  by  such  person  - 

*  In  the  application  of  the  Act  to  Bengal,  new  ss.  24A  and  24B  been 

here  by  the  Workmen’s  Compensation  (Bengal  Amendment)  Act,  1942  (Ben.  6 
1942),  s.  4.'  ■. .  .  -  ■  ■  .  '  ■  . 
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shall  cause  such  memorandum  to  be  made  in  writing  from  his  dictation 
and  shall  sign  the  same,  and  such  memorandum  shall  form  part  of  the 
record : 

Provided  further  that  the  evidence  of  any  medical  witness  shall  be 
taken  down  as  nearly  as  may  be  word  for  word. 

26.  All  costs,  incidental  to  any  proceedings  before  a  Commissioner, 
shall,  subject  to  rules  made  under  this  Act,  be  in  the  discretion  of  the 
Commissioner. 

27.  A  Commissioner  may,  if  he  thinks  fit,  submit  any  question  of 
law  for  the  decision  of  the  High  Court  and,  if  he  does  so,  shall  decide 
the  question  in  conformity  with  such  decision. 

28.  (i)  Where  the  amount  of  any  lump  sum,  payable  as  compensation 
has  been  settled  by  agreement,  whether  by  way  of  redemption  of  a  half- 
monthly  payment  or  otherwise,  or  where  any  compensation  has  been  so 
settled  as  being  payable  ^to  a  woman  or  a  person  under  a  legal  disability] 
2*  *  *  *  a  memorandum  thereof  shall  be  sent  by  the  employer  to 
the  Commissioner,  who  shall,  on  being  satisfied  as  to  its  genuineness, 
record  the  memorandum  in  a  register  in  the  prescribed  manner : 

■.■Provided  that— ; 

(a)  no  such  memorandum  shall  be  recorded  before  seven  days  after 
communication  by  the  Commissioner  of  notice  to  the  parties 
concerned  ; 

■  '  '  '  '3*  *  '  *  '  '  *.  '  :  *  '  '  *  * 

(c)  the  Commissioner  may  at  any  time  rectify  the  register ; 

(d)  where  it  appears  to  the  Commissioner  that  an  agreement  as  to 

the  payment  of  a  lump  sum  whether  by  way  of  redemption 
of  a  half-monthly  payment  or  .  otherwise,  or  an  agreement 
as  to  the  amount  of  compensation  payable  ![  to  a  woman 
or  a  person  under  a  legal  disability]  4sie  *.  *  *  ought 
not  to  be  registered  by  reason  of  the  inadequacy  of  the  sum 
or  amount,  or  by  reason  of  the  agreement  having  been 
obtained  by  fraud  or  undue  influence  or  other  improper 
means,  he  may  refuse  to  record  the  memorandum  of  the 
agreement 1 2 3 *  5  [and  may  make  such  order]  including  an  order 
as  to  any  sum  already  paid  under  the  agreement,  as  he  thinks 
just  in  the  circumstances. 


1  Subs,  by  the  Workmen’s  Compensation  (Amendment)  Act,  1929  (5  of  1929), 
■5,,' -6,  for  ' <;I  to.. a  person- under-' a  legal  disability 

2  The  words  "  or  to  a  dependant  ”  rep.  by  the  Repealing  and  Amending  Act, 
1924  (7  of  1924),  s.  3  and  Sch.  II. 

3  Cl,  (b)  rep.  by  Act  5  of  1929,  s.  6.  *  ' 

*  The  words  "dr  to  any  dependant  ”  rep.  by  Act  7  of  1934,  s*  3  and  Sch.  II. 

5  Subs,  by  s.  2  and  Sch.  I,  ibid.,  for  “  or  may  make  such  order  ”, 
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(2)  An  agreement  for  the  payment  of  compensation  which  has  been 
registered  under  sub-section  (1)  snail  be  enforceable  under  this  Act  not¬ 
withstanding  anything  contained  in  the  Indian  Contract  Act,  1872,  or 
in  any  other  law  lor  the  time  being  in  force. 

29.  Where  a  memorandum  of  any  agreement  the  registration  of  winch 
is  required  by  section  28,  is  not  sent  to  the  Commissioner  as  required  by 
that  section,  the  employer  shall  be  liable  to  pay  the  full  amount  ot 
compensation  which  he  is  liable  to  pay  under  the  provisions  of  this  Act, 
and  notwithstanding  anything  contained  in  the  proviso  to  sub-section  (ij 
of  section  4,  shall  not,  unless  the  Commissioner  otherwise  directs,  be 
entitled  to  deduct  more  than  half  of  any  amount  paid  to  the  workmen  by 
way  of  compensation  whether  under  the  agreement  or  otherwise. 

30.  (1)  An  appeal  shall  he  to  the  High  Court  from  the  following  Appeals. 

orders .  of  a  Commissioner,  namely :  — 

(a)  an  order  awarding  as  compensation  a  lump  sum  whether  by 

way  of  redemption  of  a  half-monthly  payment  or  otherwise 
or  disallowing  a  claim  in  full  or  in  part  for  a  lump  sum  , 

(fe)  an  order  refusing  to  allow  redemption  of  a  half-monthly 

payment ; 

(c)  an  order  providing  for  the  distribution  of  compensation  among 

the  dependants  of  a  deceased  workman,  or  disallowing  any 
claim  of  a  person  alleging  himself  to  be  such  dependant ; 

(d)  an  order  allowing  or  disallowing  any  claim  for  the  amount  ot 

.  an "  indemnity  .under,  the,  provisions  of  sub-section  (2)  b: 

. .  section  12  ;  .or 

(e)  an  order  refusing  to  register  a  memorandum  of  agreement  or 

;  '"registering tthe 'same\or  providing  for  the  registration  of  the 

' .  same  subject : to  conditions:..  . _ 

Provided  that  no  appeal  shall  lie  against  any  order  unless  a  substan¬ 
tial  question  of  law  is  involved  in  the  appeal  and,  in  the  case  of  an  order 
other  than  an  order  such  as  is  referred  to  m  clause  (8),  unless  the  amo 
in  dispute  in  the  appeal  is  not  less  than  three  hundred  rupees. 

Provided,  further,  that  no  appeal  shall  lie  in  any  case  rn  whrch  the 
parties  have  agreed  to  abide  by  the  decision  of  the  Commissioner  or  m 
which  the  order  of  the  Commissioner  gives  effect  to  an  agreement  come 

t0  ^ [ftovided  6f urther  that  no  appeal  by  an  employer  under  clause  (a) 
shall  lie  unless  the  memorandum  of  appeal  is  accompamed  by  a  certrb- 
Ste  by  the  Commissioner  to  the  effect  that  the  appellant  has  deposited 
with  him  the  amount  payable  under  the  order  appealed  agaxns  .  J 

(2)  The  period  of  limitation  for  an  appeal  under  this  section  shall  be 

sixty  days.  .  ■  ;  „■  ■  .  ■  •.  ,■  *  ■.  .■  ■  .  •  ■  . 


s.  17 


L  fns  ty  the  Workmen's  Compensation  (Amendment)  Act,  1933  (*5  of  1933)* 
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(j)  The  provisions  of  section  5  of  the  Indian  Limitation  Act,  1908,  IX  of  1908. 
shall  be  applicable  to  appeals  under  this  section. 

X[30A.  Where  an  employer  makes  an  appeal  under  clause  {a)  of 
sub-section  (1)  of  section  30,  the  Commissioner  may,  and  if  so  directed  by 
the  High  Court  shall,  pending  the  decision  of  the  appeal,  withhold  payment 
of  any  sum  in  deposit  with  him.] 

31.  The  Commissioner  may  recover  as  an  arrear  of  land-revenue  any 
amount  payable  by  any  person  under  this  Act,  whether  under  an  agree¬ 
ment  for  the  payment  of  compensation  or  otherwise,  and  the  Commis¬ 
sioner  shall  be  deemed  to  be  a  public  officer  within  the  meaning  of  section 
5  of  the  Revenue  Recovery  Act,  1890.2  I  of  1890. 


CHAPTER  IV. 


,  ,  ..  Rules. 

,  ‘  ' 

32.  (1)  The  3[PioviacM  Government]  may  make  rules4  to  carry  out 

the  purposes  of  this  Act 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  provide  for  all  or  any  of  the  following 
matters,  namely:; — 

(а)  for  prescribing  the  intervals  at  which  and  the  conditions  sub¬ 

ject  to  which  an  application  for  review  may  be  made  under 
section  6  when  not  accompanied  by  a  medical  certificate  ; 

(б)  for  prescribing  the  intervals  at  which  and  the  conditions  subject 

to  which  a  workman  may  be  required  to  submit  himself  for 
medical  examination  under  sub-section  (r)  of  section  11  ; 

(c)  for  prescribing  the  procedure  to  be  followed  by  Commissioners 

in  the  disposal  of  cases  under  this  Act  and  by  the  parties 
ia  such'  cases  ;  . . 

(d)  for  regulating  the  transfer  of  matters  and  cases  from  one 

Commissioner  to  another  and  the  transfer  of  money  in  such 
cases ; ;  . 

(e)  for  prescribing  the  manner  in  which  money  in  the  hands  of  a 

Commissioner  may  be  invested  for  the  benefit  of  dependants 
of  a  deceased  workman  and  for  the  transfer  of  money  so 
invested  from  one  Commissioner  to  another  ; 
if)  f°r  tbe  representation  in  proceedings  before  Commissioners  of 
parties  who  are  minors  or  are  unable  to  make  an  appearance  ;5 


1  Ins.  by  the  Workmen’s  Compensation  (Amendment)  Act,  1933  (15  of  1933),  s.  18. 

2  In  the  application  of  the  Act  to  Bengal,  a  new  s.  31 A  has  been  ins.  here  by 
the  Bengal  Toots  Act,  1942  /{Ben.  5  of  1942),  s.  12. 

3  Subs,  by  the  A.  O. .19.37  for  “  G.  G.  in  C.” 

4  For  the  Workmen’s  Compensation  Rules,  1924,  see  Gen.  R  &  O  Vol  V 

p.  262.  .  ..  ■  ■  ’ .  .  ■  ■ 

5 .In  the  application  of  the  Act  to  Bengal,  new  clauses  (//),  (ffi)  and  (ffz)  have 
6Cof  ?942^fs  ^  ^  ^orfcme:n,s  Compensation  (Bengal  Amendment)  Act,  1942  (Ben. 
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(g)  for  prescribing  the  form  and  maimer  in  which  memoranda  of 

agreements'  shall  be  presented  and  registered  ; 

( h )  for  the  withholding  by  Commissioners,  whether  in  whole  or  in 

part  of  half-monthly  payments  pending  decision  on  applications 
for  review  of  the  same  ;  m 

1*  *  * .  SjS  *  *  # 

l[(i)  for  regulating  the  scales  of  costs  which  may  be  allowed  in 
proceedings  under  this  Act ; 

(j)  for  prescribing  and  determining  the  amount  of  the  fees  pay¬ 

able  in  respect  of  any  proceedings  before  a  Commissioner 
under  this  Act  ; 

(k)  for  the  maintenance  by  Commissioners. .  of  registers,  and  records 

of  proceedings  before  them  ; 

(l)  for  prescribing  the  classes  of  employers  who  shall  maintain  notice- 

books  under  sub-section  (3)  of  section  '  id,.  and  the  form  of 
such  .notice-books  ; 

(m)  for  prescribing  .the.,  form  of  statement  to  be  submitted  by 

employers  under  section  10A ;  and 

(n)  for  prescribing  the  cases  in  which  the  report  referred  to  in  section 

10B  may  be  sent  to  an-  authority  other  than  the 
Commissioner]. 

33.  .  {Power  of  Local  Government  to  make  rules. 1  Rep .  by  the  A.  0. 


34.  (1)  The  power  to  make  rules  conferred  by  3[section  32]  shall  be 
subject  to  the  condition  of  the  rules  being  made  after  previous  publication. 

(2)  The  date  to  be  specified  in  accordance  with  clause  (3)  of  section  23 
of  the  General  Clauses  Act,  1897,  as  that  after  which- a  draft  of  rules 


proposed  to  be  made  under  section  32  3*  *  will  be  taken  into  consideration, 
shall  not  be  less  than  three  months  from  the  date  on  which  the  draft  of  the 


proposed  rules  was  published  for  general  information. 

(3)  Rules  so  made  shall  be  published  in  4*  *  *  the  ■[Official  Gazette] 

«*  *  *  and,  on  such  publication,  shall  have  effect  as  if  enacted  in  this  Act. 

7[35.  8[{i)]  The  9 [Central  Government]  may,  by  notification  in  the  Rules  to^ 
10[Official  Gazette],  make  rules  for  the  transfer  11  §T»nragc- 

1  The  word1,  and  at  the  end  of  cl.  (h)  and  the  original  cl.  (0  were  rep., 
and  the  new  els.  (t)  to  (n),  which  were  the  same  as  els.  (a)  to  (f)  of  s.  33*  were 


ins.,  by  the  A,  O,  1937,  \  .  „ 

2  Subs,  by  the  A.  O.  1937  tor  sections  32  and  33  • 

2  The  words  and  figures  “or  section  33  ’  rep.  by  the  A.  O.  1937- 

4  The  words  “  the  Gazette  of  India  or  0  rep.  by  the  A.  O.  *937* 

5  Subs,  by  the  A.  O.  1937  for  ‘  local  official  Gazette  *  . 

6  The  words  “as  the  case  may  be  ”  rep.  by  the  A.  O.  1937.  . 

7  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1933  ( *5  °*  *933) 


s  xhe  original  s.  35  was  re-numbered  as  sub-section  (1)  of  that  section  by  the 
Workmen’s  Compensation  (Amendment)  Act.  1937  (?  of  i93?)»  s.  2. 

9  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.“ 

'  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 
u  Ins.  by  the  A.  O.  1948. 
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meats 
with  other 
countries  for 
the  transfer 
of  money 
paid  as 
compensa¬ 
tion. 


to  any  part  of  His  Majesty's  Dominions  or  to  any  other  country  of 
money  *[  deposited  with]  a  Commissioner  under  this  Act 1  2  [which  has  been 
awarded  to  or  may  be  due  to,]  any  person  residing  or  about  to  reside  in  such 
3£Stet©3,.  part  or  country  and  for  the  receipt  4 5[  ,  distribution]  and  adminis¬ 
tration  in  ^^feTO^mes]'*“of  any  money  6 7  [deposited]  under  the  law  relat¬ 
ing  to  workmen  s  compensation  3  [  in  any  Acceding . State-o&J  in  any  part  of 

His  Majesty's  Dominions  or  in  any  other  country,  '[which  has  been  awarded 
to,  or  may  be  due  to,]  any  person  residing  or  about  to  reside  in 
«r4¥oTincest  ]  S^45 

4[Provided  that  no  sum  deposited  under  this  Act  in  respect  of  fatal 
accidents  shall  be  so  transferred  without  the  consent  of  the  employer 
concerned  until  the  Commissioner  receiving  the  sum  has  passed  orders 
determining  its  distribution  and  apportionment  under  the  provisions  of 
.  sub-sections '  (4)  and  (5)  of  section  8. 

(2)  Where  money  deposited  with  a  Commissioner  has  been  so  trans¬ 
ferred  in  accordance  with  the  rules  made  under  this  section,  the  provisions 
elsewhere  contained  in  this  Act  regarding  distribution  by  the  Commissioner 
of  compensation  deposited  with  him  shall  cease  to  apply  in  respect  of  any 
such  money.] 

SCHEDULE  I. 

.  [See- sections' 2  ' {j\ -and  4.] 

List  of  injuries  deemed :  to  result  in  permanent  partial '  disablement. 


■  Percentage  of 

.".■■Injury,-  .  .  loss ;of  earning 

■.capacity. 

Loss  of  right  arm  above  '-or  'at '  the  elbow.-,'  ,  .  .  ,  ..  ,  '.70,,', 

Loss-' -of  left'  arm  above  'or  at  the  .'elbow  .  ..  .  ■ .  ■  .  .  ■  .  .60'  ' 

Loss  of 'right  arm -'.below,  the  elbow  .  >  ■  '.  60 

.Loss .of  leg  at  or, above  . the.  knee.  ...  60 

Loss 'of  left  arm  below 'the  elbow.  .  '.  ■  .  .  .■  "  50 

Loss  of  leg  below  the  knee  ..  ;  .  ■  .  .  .  .  .  50 

Permanent' -total  loss  of  'hearing  ,  ■  .  .  ■■  .''50  ■ 

Loss  of  one  eye  .  '  •  ■.  .  .  .  ■■  .  ■  ,.  y.  .  30 

Loss  of  thumb  ■  ..  ..  .  ■.  ..  '  .  '  25 

Loss  of  all  toes  of  one  foot  .  .  V  .  .  .  .  20 

Loss  of  one  phalanx  of  thumb  ....  . 10 

Loss  of  index  finger  \.  '.'  ;:io;'' 

Loss  of  great  toe  .  .  .  ..  ■  .■  ■■■  .■  ■■  '■  ■'  .  10  ■ 

Loss  of,  any  .  finger  other  than  index  finger.  '*  .■  .  ,  .  5'.''  . 


Note.— Complete  and  permanent  loss  of  the  use  of  any  limb  or  member  referred 
to  in  this  Schedule  shall  be  deemed  to  be  the  equivalent  of  the  loss  of  that  limb 
or  member.  '  ■ 


1  Subs,  by  the  Workmen's  Compensation  (Amendment)  Act,  1937  (7  of  1937), 
s.  2t  for  “  paid  up 

2  Subs,  by  s.  2,  ibid.,  for  “  for  the  benefit  of 

:i  Ins.  by"  the  A.  O.  1948. 

4  Ins.  by  Act  7  of  1937,  s.  2. 

5  Subs,  by  the  A.  O.  1948  for  “  British  India  r  . 

6  Subs,  by  Act  7  of  1937,  s.  2,  for  “awarded*'. 

7  Subs,  by  s.  2,  ibid.,  for  “and  applicable  for  the  benefit  of". 
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XXV  of 
1934- 


IV  of  1923. 


[See  section  2  (1)  (»).] 


List  of  persons  who ,  subject  to  the  provisions  of  section  2  (j)  [n],  are 
included  in  the  definition  of  workmen . 

The  following  persons  are  workmen  within  the  meaning  of  section  2  (1) 

(n)  and  subject  to  the  provisions  of  that  860110115  that  is  to  say,  any  person 
who  is — 

1  [  (f)  employed;  otherwise  than  in  a  clerical  capacity  or  on  a 
railway,  in  connection  with  the  operation  or  maintenance  of 
2  [a  lift  or  a  vehicle  propelled  by  steam  or  other  mechanical 
power,  or  by  electricity]  ;  or 

(it)  employed  otherwise  than  in  a  clerical  capacity  In  any  premises 
wherein,  or  within  the  precincts  whereof,  on  any  one  day  of 
the  preceding  twelve  months,  ten  or  more  persons  have  been 
employed  in  any  manufacturing  process,  as  defined  m 
s  [clause  (g)  of  section  2  of  the  Factories  Act,  1934]  »  01  mY 
kind  of  work  whatsoever  incidental  to  or  connected  with  any 
such  manufacturing  process  or  with  the  article  made,  and 
steam,  water  or  other  mechanical  power  or  electrical  power  is 

used  ;■  or  ■  ■  ■  # .  . 

(HI)  employed  for  the  purpose  of  making,  altering,  repairing, 
ornamenting,  finishing  or  otherwise  adapting  for  use,  trans¬ 
port  or  sale  any  article  or  part  of  an  article  in  any  premises 

wherein  or  within  the  precincts  whereof  on  any  one  day  of 
the  preceding  twelve  months,  fifty  or  more  persons  have  been 

so  employed  ;  or  . 

(iv)  employed  in  the  manufacture  or  handling  of  explosives  m  any 
premises  wherein,  or  within  the  precincts  whereof,  on  any  one 
day  of  the  preceding  twelve  months,  ten  or  more  persons  ba\e 
been  so  employed  ;  or 

(v)  employed,  in  any  mine  as  defined  in  clause  (f)  of  section  3  o 
the  Tnrlian  Mines  Act,  1923,  in  any  mining  operation,  or  in 
any  kind  of  work,  other  than  clerical  work,  mcidental  to  or 
connected  with  any  mining  operation-  or  with  the  mineral 
obtained,  or  in  any  kind  of  work  whatsoever  below  ground  ; 

Provided  that  any  excavation  in  which  on  no  day  of  the 
preceding  twelve  months  more  than  fifty  persons  have  been 


^ese  clauses  and  the  explanation  were  sut»  by  the  W^orkmen's  Compensation 

,53“ (5  ,S381' 

*-  si' >  <* «»  *«*»*• 

Act,  19*1  ”• 
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employed  or  explosives  have  been  used  and  whose  depth  from 
its  highest  to  its  lowest  point  does  not  exceed  twenty  feet  shall 
be  deemed  not  to  be  a  mine  for  the  purpose  of  this  clause  ;  or 

(vi)  employed  as  the  master  or  as  a  seaman  of — 

(a)  any  ship  which  is  propelled  wholly  or  in  part  by  steam  or. 

other  mechanical  power  or  by  electricity  or  which  is  towed 

or  intended  to  be  towed  by  a  ship  so  propelled,  or 

(b)  any  ship  not  included  in  sub-clause  (a)  of  fifty  tons  net  tonnage 

or  over  ;  or 

(vii)  employed  for  the  purpose  of  loading,  unloading,  fuelling, 

constructing,  repairing,  demolishing,  cleaning  or  painting  any 
ship  of  which  he  is  not  the  master  or  a  member  of  the  crew, 
or  in  the  handling  or  transport  within  the  limits  of  any  port 
subject  to  the  Indian  Ports  Act,  1908,  of  goods  which  have  XV  of  1908 
been  discharged  from  or  are  to  be  loaded  into  any  vessel  ;  or 

(mi)  employed  in  the  construction,  repair  or  demolition  of— - 

(a)  any  building  which  is  designed  to  be  or  is  or  has  been  more 

than  one  storey  in  height  above  the  ground  or  twenty  feet 

or  more  from  the  ground  level  to  the  apex  of  the  roof  ;  or 

(b)  any  dam  or  embankment  which  is  twenty  feet  or  more  in 

height  from  its  lowest  to  its  highest  point ;  or 

(c)  any  road,  bridge,  or  tunnel  ;  or 

(d)  any  "wharf,  quay,  sea-wall  or  other  marine  work  including  any 

moorings  of  ships  ;  or 

(ix)  employed  in  setting  up,  repairing,  maintaining,  or  taking  down 
any  telegraph  or  telephone  line  or  post  or  any  overhead  - 
electric  line  or  cable  or  post  or  standard  for  the  same  ; 

;  or  .  . .  .  . 

(*)  employed,  otherwise  than  in  a  clerical  capacity,  in  the  construc¬ 
tion,  working,  repair  or  demolition  of  any  aerial  ropeway, 
canal  pipe-line,  or  sewer  *  or 

(#0  employed  in  the  service  of  any  fire  brigade  ;  or 

^  (xii)  employed  upon  a  railway  as  defined  in  clause  (4)  of  section  3, 
and  sub-section  (r)  of  section  148  of  the  Indian  Railways 
Act,  1890,  either  directly  or  through  a  sub-contractor,  by  a  ix  of  1890 
person  fulfilling  a  contract  with  the  railway  administration  ;  or 

(xiii)  employed  as  an  inspector,  mail  guard,  sorter  or  van  peon  in 
the  Railway  Mail  Service,  or  employed  in  any  occupation 
ordinarily  involving  outdoor  work  in  the  Indian  Posts  and 
Telegraphs  Department;  or 

(xiv)  employed,  otherwise  than  in  a  clerical  capacity,  in  connection 
with  operations  for  winning  natural  petroleum  or  natural 
gas  ;  or 
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(xv)  employed  in  any  occupation  involving  blasting  operations  ;  or 
(xvi)  employed  in  the  making  of  any  excavation  in  which,  on  any 
one  day  of  the  preceding  twelve  months  more  than  fifty  persons 
have  been  employed  or  explosives  have  been  used,  -  or  whose 
depth  from  its  highest  to  its  lowest  point  exceeds  twenty  feet  ;  or 
(xvii)  employed  in  the  operation  of  any  ferry  boat  capable  of  carrying 
more  than  ten  persons  ;  or 

(xviii)  employed,,  otherwise  than  in  a  clerical  capacity,  on  any  estate 

which  is  maintained  for  the  purpose  of  growing .  cinchona., 
coffee,  rubber  or  tea,  and  on  which  on  any  one  day  in  the. 
preceding  twelve  months  twenty-five  or  more  persons  have 
been  so  employed  ;  or 

(xix)  employed,  otherwise  than  in  a  clerical  capacity,  .  in  the 

generating,  transforming  or  supplying  of  electrical  energy  or. 
in  the  .generating  or  supplying  of  gas  ;  or 

(xx)  employed  in  a.  lighthouse  as  defined  in  clause  (i)  of  section.  2 
.  of  the  Indian  Lighthouse  Act,  1927  ;  or 

(xxi)  employed  in  producing  cinematograph  pictures  intended,  for  public 

exhibition  or  in.  .exhibiting  ...such  pictures  ;  or 
(xxii)  employed  in  the  training,  keeping  or.  working  of  elephants, or  wild. 

.animals';;  .or  ... ■  .  .  ■ 

1[(xxiii)  employed  .in  the '  tapping,  of  palm-trees  or  the  felling  or  logging 
of  trees,  or  the  transport  of  timber  by  inland,  waters,  or  the 
■  .■■..'''■control  or  extinguishing:. of  forest  fires  or  '. 

(xxiv)  employed  in  operations  for  the  catching- -.or  hunting' of  elephants.. 
.  '-or.  other  wild- -  animals';  -or]  ' 

■■2t{xxvy\  employed  as  a ''driver';'  ;1[or'... 

(xxvi)  employed  in  the  handling  or  transport  . of  .goods...  in,  '.or.  within,  the 
precincts  of, — 

..  (a)  any  warehouse  .  or  other  place  in  which  goods  are  stored,  and  in 
which  on  any  one  day  of  the  preceding  twelve  months  ten  or 
more  persons  have  been  so  employed,  or 
(b)  any  market  in  which  on  any  one  day  of  the  preceding  twelve 
months  one  hundred  or  more  persons  have  been  so  employed  ; 
or 

(xxvii)  employed  in  any  occupation  involving  the  handling  and  manipu¬ 
lation  of  radium  or  X-rays  apparatus,  or  contact  with  radio¬ 
active  substances.] 

Explanation. —In  this  Schedule,  "  the  preceding  twelve  months  ” 
relates  in  any  particular  case  to  the  twelve  months  ending  with  the  day 
on  which  the  accident  in  such  case  occurred. 


1  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1938  (9  of  1938)*  s.  11. 

3  Original  cl.  (xxiii)  re-numbered  (xxv)  by  s.  11,  ibid. 
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Occupational  disease. 
Anthrax  . 


Compressed  air  illness  or  its  sequelae. 
Poisoning  by  lead  tetra-ethyl. 
Poisoning  by  nitrous  fumes  . 


Lead  poisoning  or  its  sequelae  1 2 3 4  [ex¬ 
cluding  poisoning  by  lead  tetra-ethyl] 

Fhosphorus  poisoning  or  its  sequelae  . 


3  [Mercury  poisoning  or  its  sequelae. 

Poisoning  by  benzene  and  its  homolo-  | 
gues,  or  the  sequelae  of  such  poison¬ 
ing. 

Chrome  ulceration  or  its  sequelae  . 


4  [Arsenical  poisoning  or  its  sequelae. 


Pathological  manifestations  due  to — 

(a)  radium  and  other  radio-active 

substances  ; 

(b)  X-rays. 

Primary  epitheliomatous  cancer  of  the 
skin. 


Employment. 

Any  employment — 

(a)  involving  the  handling  of  wool, 
hair,  bristles  or  animal  carcases 
or  parts  of  such  carcases,  includ¬ 
ing  hides,  hoofs  and  horns  ;  or 

(b)  in  connection  with  animals  infect¬ 
ed  with  anthrax  ;  or 

(c)  involving  the  loading,  unloading 
or  transport  of  any  merchandise. 

Any  process  carried  on  in  compressed 
air. 

Any  process  involving  the  use  of  lead 
tetra-ethyl. 

Any  process  involving  exposure  to 
nitrous  fumes. 


Any  process  involving  the  use  of  lead 
2  [or  any  of  its  preparations  or  com¬ 
pounds  except  tetra-ethyl]. 

Any  process  involving  the  use  of  phos¬ 
phorus  or  its  preparations  or  com¬ 
pounds. 

Any  process  involving  the  use  of  mer¬ 
cury  or  its  preparations  or  compounds. 

Handling  benzene  or  any  of  its  homo- 
logues  and  any  process  in  the  manu¬ 
facture  or  involving  the  use  of 
benzene  or  any  of  its  homologues. 

Any  process  involving  the  use  of 
chromic  acid  or  bichromate  of  ammo¬ 
nium,  potassium  or  sodium,  or  their 
preparations. 

Any  process  involving  the  production, 
liberation  or  utilisation  of  arsenic  or 
its  compounds. 

Any  process  involving  exposure  to  the 
action  of  radium,  radio-active  sub¬ 
stances,  or  X-rays. 

Any  process  involving  the  handling  or 
use  of  tar,  pitch,  bitumen,  mineral 
oil,  paraffin,  or  the  compounds,  pro¬ 
ducts  or  residues  of  these  sub¬ 
stances.]] 


( Schedule  IIL) 

SCHEDULE  IIL 

(See  section  5.) 

List  of  occupational  diseases. 

1  [PART  A. 


PART  B.] 


1  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1938  (9  of  I93s)>  s.  12. 

2  Subs,  by  s.  12,  ibid.,  for  “  or  its  preparations  or  compounds". 

3  Ins.  by  the  Workmen's  Compensation  (Amendment)  Act,  1933  (15  of  1933),  s*  22  - 

4  Subs,  by  Act  9  of  1938,  s.  12,  for  the  entry  relating  to  "  compressed  air 
illness  or  its  sequelae 
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1  [SCHEDULE  IV. 

(See  section  4.) 

Compensation  payable  in  certain  cases . 


Amount  of  Compensation  for— 


Monthly  wages  of  the 

Death  of 

Permanent 

Half-monthly 
payment  as 

workman 

injured. 

Adult. 

total  Disable¬ 

compensation 

1 

2 

ment  of 
Adult. 

.3 

for  temporary 

Disablement 
of  Adult. 

4 

Tore  than 

Rs, 

But  not 
more  than 

Rs. 

Rs. 

Rs. 

Rs.  '  A. 

0 

,  10  ■ 

500 

700 

Hall,  his  monthly 
■  wages. 

10 

■  ■  i-5  V  ■ 

.  ;55o 

:  770 

.'  5'  0 

"■  *5  ■ 

■  ■■■  x8  \ 

■  600 

840  ■  ■  ■ 

.  .  6 ' ;  0 ' 

18  ' 

.  21'..  ■ 

■  630  : 

.  88 2 

7.Q 

21 

24 

720 

1,008 

■  8  0 

24. 

27 

8lO 

1,134 

8  3 

27 

30 

900 

1,260 

9  0 

30 

35 

1,050 

i,47o 

9  '3 

35 

40 

1,200 

1,680 

■  ■  10  ■  0 

40 

45 

1 .350 

1,890 

11  4 

45 

50 

1,500 

2, 100 

12  8 

50 

60 

1,800 

2,520 

15  0 

60 

70 

2,100 

2,940 

17  8 

. .  .70-.  ■ 

80 

2,400 

3,360 

20  0 

So 

100 

3,000 

4.200 

25  0 

100 

200 

3,500 

.  4,900 

30  0 

2  [200 

300 

4,000 

5,600  . 

.  .  30  Q 

300 

4,500 

6,300 

30  0]  1 
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6.  Delivery  of  monthly  returns. 

7.  Collection  of  cess  by  Collector. 

8.  Collection  of  cess  on  exported  cotton. 

9.  Finality  of  assessment  and  recovery  of  unpaid  cess. 

10.  Power  to  inspect  mills  and  take  copies  of  records  and  accounts. 

11.  Information  acquired  to  be  confidential. 

12.  Application  of  proceeds  of  cess. 

12A.  Payment  to  Government  of  Burma. 

13.  Validation. 

14.  Dissolution  of  Committee. 

15.  Power  of  the  Central  Government  to  make  rules. 

16.  Power  of  the  Committee  to  make  rules. 

17.  Publication  of  rules. 


Act  No.  XIV  of  1923. 1 

[16th  March,  1923.] 

An  Act  to  provide  for  the  creation  of  a  fund  for  the  improvement 
and  development  of  the  growing,  marketing  and  manufacture 
of  cotton  in  India. 

Whereas  it  is  expedient  to  provide  for  the  creation  of  a  fund  to  be 
expended  by  a  Committee  specially  constituted  in  this  behalf  for  the 
improvement  and  development  of  the  growing,  marketing  and  manufac¬ 
ture  of  cotton  in  India  ;  It  is  hereby  enacted  as  folio ws:  — 

1.  (1)  This  Act  may  be  called  the  Indian  Cotton  Cess  Act,  1923. 

2  [(2)  It'  extends  to  *a8,  the  .  ftwroices*;  of  India,  including  Berar. . . and-  , 

-4lw-Sonthsd -Pa^  f 

2.  In  this  Act,  unless  there  is  anything  rfepugnant  in  the  subject  or 

context,—"  ■  ■  ■ 

(a)  “  Collector  ”  means,  in  reference  to  cotton  consumed  in  a  mill 
in  3 [the  Provinces],  the  Collector  of  the  district  in  which  the 
mill  is  situated  4  [or  any  other  officer  appointed  by  the 
5  [Central  Government]  to  perform  the  duties  of  a  Collector 
under  this  Act]  ; 

{ b )  “  the  Committee  ”  means  the  Indian  Central  Cotton  Com¬ 
mittee  constituted  under  this  Act  ; 

(c)  “cotton”  means  raw  cotton,  whether  baled  or  loose,  which 
has  been  ginned  ; 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1923,  Pt.  V, 

p.  59  ;  and  for  Report  of  Joint  Committee,  see  ibid.,  1923,  Pt.  V,  p.  97. 

2  Subs,  by  the  A.  O.  1048  for  the  former  sub-section  which  read  ”  It  extends 

to  the  whole  of  British  India  (including  British  Baluchistan  and  the  Sonthal 

Parganas),  and  including  also  Berar”.  The  last  four  words  had  been  subs,  by  the 

A.  O.  IQ37  for  “except  Aden”. 

3  Subs,  by  the  A.  O.  1948  for  ”  British  India 

4  Ins.  by  the  Indian  Cotton  Cess  (Amendment)  Act,  1924  (t  of  1924),  s.  2. 

3  Subs,  by  the  A.  O.  1937  for  ”  L.  G.” 
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(i)  "  Customs-collector  ”  and  "  custora*-pi»rt  "  mtuu  respectively 

a  Customs-collector  and  a  customs-port  as  defined  iu  section 

3  of  the  Sea '  Customs  Act,  1878  ; 

(e)  “mill ”  means  any  place  which  is  a  iaefu|y  <  Ruined  in 

section  2  of  the  Inch®  Factories*  Act,  and  in  which 

cotton  .  is .  converted  into  yarn  or  thread  either  for  sale  a? 
such  or  for  conversion  into  cotton  goods  as  denned  in  section 
•  3  of.  the  -Cotton  Duties  Act, .  1896  ; 

(f)  “  prescribed  M  means  prescribed  by  rules  made  under  this  Act  ; 


shall  be  levied  and  colic  cl  ed  on  all  cotton  * 

from  any  custornywrt^  t^-any^uort  outside  T~the  Province* 

r'  a  consumed  in  any  mill  in  ~c  1 

OH  f  .  ,  „ ...  1  , 


,  .£  Co Ron 


,0 


a  ct'ss  at  the  rate  of  imr  anna? 

per  .standard  bale  of  four  hundred  pounds  avoirdupois,,  or,  in  the  case  oi 

unbaled  cotton,  of  six  pi@&  per  hundred  pounds  avoirdupois: 

g*  *-.<-<*  6  *  * 

9 [(a)  The  1U [Central  Government]  may,  by  notification'*  in  the 

nfftrtal  Cny.pftfd  direct  that  the  cess  referred  to  in  sub-section  (i)  shall 


m,v 


may  be  specified  in  the  notification.] 

4.  As  soon  as  may  be  after  the  commencement  of  this  Act,  the  Consmuuon 
10  [Central  Government]  shall  cause  to  be  constituted  a  Committee  ““'Cemral 
sisting  of  the  following?  members  namefy:—  .  Commute, 

(i)  IS[the  Vice-SS^^F  the  -Impair  Council  of  Agricultural 

Research]  ;  ■  ■ 

14[in)  the  13  [Agricultural  Commmissioner  with  the  Government  of 
India]  «•  *  *  ;] 

17[(«)  ‘“[five  persons]  to  be  nominated  by  the  Central  Government  to 

1  See  now  the  Indian  Factories  Act,  1934  C25  of  1934)*  s*  2  0  s- 

2  Ron  -  bv  the  Indian  Finance  Act,  192b  (19  ox  1920),  $.  3*  ■  ■  ■  ,  . 

3  The  word  “  and  ”  rep,  by  the  Indian  Cotton  Cess  (Amendment)  Act,  1939 

(5  °ici93?l\  which  had  been  added  by  s.  2.  ibid.,  was  rep.  by  the  A.  O.  1# 

5  The  Original  s.  3  was  renumbered  as  sub-section  (1 )  of  that  section  by  th 

Indian  Cotton  Cess  (Amendment)  Act,  1924.(1  of  1924K  s«  3-  r  ,  r 

6  The  words  1 ‘produced  in  India  and  either  rep.  by  the  Indian  Cotton  Ces* 

(Amendment)  Act,  1947  (5*  of  1947)^.^  2 ,  with >  effect  from  15th  August,  194#* 

7  Subs  bv  the  A.  O.  1948  for  ‘  British  India  .  ^  _ 

s  The  proviso  rep,  by  Act  51  of  1947*  a.  2,  with  effect  from  15th  August,  194/ * 

••  Ins.  by  Act  1  of  1924,  s.  3-  ,  „  _  .  -  „ 

10  Subs,  by  the  A.  O.  1937  for  G.  U  m  u 

u  For  such  notification,  see  Gen.  R  &  O.,  Vol.  V  p;  3*8. 

12  qubs  bv  the  A.  O.  1937  for  “  Gazette  of  India  . 

is  subs!  by  the  Indian  Cotton  Cess  (Amendment)  Act,  1920  (14  of  *929).  s«  2* 

for  “  the  Agricultural  Adviser  to  the  G.  of  XV 

15  Subs .b{)ySthe  Repealing  and  Amending  Act,  1939  (84  *939)*  s‘  l  Ir 

for  “Expert  Adviser  to  the  Imperial  Council  of  Agricultural  Research  . 

16  The  words  “in  agricultural  matters"  rep*  by  the  Repealing  and  Amending 

Act,  1940  (32  of  1 940) ,  s.  3  and  Sch.  XX. 

it  Subs,  by  the  A.  O.  1937  for  the  original  cl.^ 

is  Subs,  by  the  A.  0.  1948  for  “  six  persons  . 
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represent  respectively  the  Agricultural  Departments  of  the 
.  Governments  of  Madras, Bombay,  the  United 

I  Provinces,  2 [East  Punjab],  and  the  Central  Provinces  and 

{  ' .  Berar  ;] 

(m)  the  Director  General  of  Commercial  Intelligence  ; 

( iv )  3  [eight,  persons]  nominated,  respectively,  by  the  East  India 

Cetfon  Association,  the  Bombay  Millowners’  Association,  the 
Bombay  Chamber  of  Commerce,  the  Indian  Merchants' 
Chamber,  Bombay  *  *  the  Ahmedabad  iMillowners' 

Association,  the  .  Tuticorin  Chamber  of  Commerce,  ^the  Upper 
India  Chamber  of  Commerce,  and  the  Empire  Cotton  Growing 
Corporation  ; 

5[(u)  four  persons  nominated  by  the  Central  Government  to  repre¬ 
sent  the  cotton  manufacturing  or  cotton  ginning  industry, 
of  whom  two  shall  be  nominated  to  represent  the  industry 
in  the  Centramr¥6piSees  one  to  represent  the 

industry  in  Madras '  and  one  to  represent  the  industry  in 
;2East  Punjab]  ;■  }  I 

(vi)  one  person  nominated  by  6  [the  Central  Government  to  repre 
'Sent]  7  [West  Bengal]!'  ■  , 

(m)  one  person  having  knowledge  of  co-operative  banking  nomi¬ 
nated  by  the  s[  Central  Government]  ; 

twh  persons  nominated  by  the  Central  Government  to  repre- 
sei\t  the  cotton  growing  .  industry  in  each  \of  the  following 
ProVinces.,  namely;/ Madras,  Bombay,  'the  Uhited  Provinces, 
EastVunjab  and  the.  Central  Provinces  and  Bepr  ;] 

(«0  three  persons  nominated,  respectively,  by  the  Government  of  His 
Exalted\Highness  the  Nizam  of  the  Hyderabad!  State,  by  the 
Durbar  ^f  the  Baroda  State  and  by  the  Dmrbar  of  the 
Gwalior  St\te  ;  1  ; . 

(v)  one  person  noWnated  jointly  by  the  Durbars  of  the  ikidian  States 

.  in  Rajputana\and  Central  India  ;  and  \ 

j  (4)  such  additional  persons  as  the  8[Central  Government]  may,  by 
notification  in  the  10 [Official  Gazette],  appoint: 

Provided  that,  if  within  the  period  prescribed  in  this  behalf,  any 
authority  or  other  person  fails  to  make  any  nomination  which  it  or  he  is 
entitled  to  make  under  this  section,  the  8  [Central  Government]  may, 

1  The  word  "  Sind  "  rep.  by -the.- A.  O.  1948. 

^  Subs,  by  the  A.  O.  194S  for  "the  Punjab". 

3  ^ubs.  by  the  A.  O.  1948  for  "  nine  persons 

*  v-ords  “  the  Karachi  Chamber  of  Commerce  "  rep.  bv  the  A.  O.  1948. 

0  Subs,  by  the  A.  O.  1937  for  the  original  clause. 

6  Subs,  by  the  A.  O.  1937  for  "the  L.  G.  of 

7  Subs,  by  the  A.  O.  1948  for  "  Bengal 

8  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

9  Subs,  by  the  A.  O.  1948  for  the  former  cl.  which  had  been  subs,  by  the 

A.  U.  1937  for  the  original  cl.  and  amended  by  the  Indian  Cotton  Cess  (Amend¬ 
ment)  Act,  1939  (5  of  1939),  s,  3.  v 

10  Subs,  by  the  A,  O.  1937  for  "Gazette  of  India". 


\  « 

'  -7 

y  ■ 

% 


for  items  f  viii),  (i*)  (x)  * 

(lag  items  shall  be  substituted^jiamely. 


follow* 

)«g  items  shall  be  substituted*  nameiyj 
i(vtii)  aide  persons  nominated  JJ  **“  Cjjjj*1 
i to  Mpy  ®s#nt  fclws  cott»ofi  gloving  ^75^ 

lad  us  try,  of  whom  two  shall/ be  nominated  to . r,*^ 

represent  the  industry  in  #&urss,  uwo  to  ^ 

represent  the  industry  in  ^mbay*  too  to  4 

represent  the  industry  in  the  united  £™*lBce«t 
U  to  represent  the  industry  In  the 
provinces  and  B«*ar*  aad  one  to  represent  the 
industry  in  fjaat  punjabf 


gtateijj 


namely,  wysora,  the  unitea  atete  o*  * 

^^SSLSTtirjSSS  iu£  oTtw**  | 

!S2  pa  tula  aad^iat  pro3«b  S*at«  ! 

JInion,  the  %  floated  gtate  of  ^athlavrar  (gaurashtra 
and  geroda;  and**  and  rjj/4St 
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1  [itself]  appoint  a  member  or  'members,  c-s  the  ease  ma,}T  be,  to  til  ih(J 
vacancy  or  .vacancies. 

5.  (i)  The  Committee  so  constituted  shall  *<«.  a  L  av  u  rp  into  L\  or;  r i- 

the.  name  of  the  Indian  Central  Colt  a  l  m.iiutoe,  na  mc  j«.rptoun,-  . 

succession  and  a  common  seal  with  power  to  acquire  and  hold  property 

both  moveable  and  immoveable  and  to  eoiilraet,  am]  snail  by  the  said 
name  sue  and  be  suejd.  ,  .■ 

.  (2)  2 [The .  Vice-(maira»»f  ui  the  Imperial  G mnui  ui  Africa. turu» 

Research]  shall  be  ex-officio  President  of  the  Committee. 

.{5)  The  Secretary  of  the  Committee  shad  be  a  person,  not  ueing  a 
member  of  the  Committee,  appointed  by  the  y  Central  Covemniento . 

6.  (1)  The  owner  of  every  mill  dull  tarnish  to  the  Collector,  on  m  to  ^ 
before  the  seventh  day  of  each  month,  a  return  stating  tne  total  nmoiim  r,*turn.., 
of  cotton  consumed  or  brought  under  process  in  the  mid  during  the  preced¬ 
ing  month,  together  with  such  further  information  in  regard  thereto  as 

may  be  precribecl: 

Provided  that  no  return  shall  be  required  in  regard  to  cotton  con-  : 

Burned  or  brought  ...under  process  before  the  commencement  of  this  Act. 

(2)  Every  such  return  shall  be  made  in  such,  form  and  shall  y  be  .  • 
verified  in  such  manner  as  may  be  prescribed. 

7.  (i)  On  receiving  any  return  made  under  section  6,  the  Collector 

shall  assess  the  cotton  cess  payable  in  respect  of  the  period  to  which  tin  (toltoemie 
return  relates,  and  if  the  amount  has  not  already  been  paid  shall  cause  a 
notice  to  be  served  upon  the  owner  of  the  mill  requiring  him  to  make  payment 
of  the  amount  assessed  within  ten  days  of  the  service  of  the  notice. 

(2)  If  the  owner  of  any  mill  fails  to  furnish  in  due  time  the  return 
referred  to  in  section  6  or  furnishes  a  return  which  the  Collector  has 
reason  to  believe  is  incorrect  or  defective,  the  Collector  shall  assess,  the 
amount  payable  by  him  in  such  manner,  if  any,  as  may  be  prescribed, 
and  the  provisions  of  sub-section  (r)  shall  thereupon  apply  as  if  such 
assessment  had  been  made  on  the  basis  of  a  return  furnished  by  the  owner: 

Provided  that,  in  the  case  of  a  return  which  he  has  reason  to  believe 
is  incorrect  or  defective,  the  Collector  shall  not  asses  the  cess  at  an 
amount  higher  than  that  at  which  it  is  assessable  on  the  basis  of  the 
return  without  giving  to  the  owner  a  reasonable  opportunity  of  proving 
the  correctness  and  completeness  of  the  return. 

(j)  A  notice  under  sub-section  (x)  may  be  served^  on  the  owner  of 
a  mill  either  by  post  or  by  delivering  it  or  tendering  it  to  the  owner  or 

his  agent  at  the  mill.  _ _ 

I  tubs  by  the  Indian  Act,  W9  (*■!  of  1929).  a.  j, 

for  “The  Agricultural  Adviser  to  the  G.  ot  I.  (> 

a  Subs,  by  the  A.  O.  1937  G-  G-  lD 
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x[8.  (i)]  In  respect  of  cotton  exported  by  sea,  the  cess  shall  be 
assessed  and  levied  by  the  Customs-collector  at  the  customs-port  of 
export  and,  subject  to  the  provisions  of  this  Act  and  of  any  rules  made 
thereunder,  shall,  for  all  or  any  of  the  purposes  of  the  Sea  Customs  Act, 

1878,  be  deemed  to  be  a  duty  of  customs.  TrTr, 

or,  V  T  J  r  VIII  of  1878 

T(/0  In  respect  of  cotton  exported  by  land  on  which  the  cess  is  ' 

leviable — 

(a)  where  the  cotton  is  exported  to  any  territory  which  is  foreign 

territory  as  defined  in  the  ,Land  Customs  Act,  1924,  the  xix  oi 

cess  shah  be  assessed  by  such  authorities  and  in  such  manner  I924- 

as  may  oe  prescribed,  and  shall,  subject  to  the  provisions 

of  this  Act  and  of  any  rules  made  thereunder,  for  all  or 

any  of  the  purposes  of  the  Land  Customs  Act,  1924,  be  xix  of 

deemed  to  be  a  duty  of  land  customs  leviable  under  section 

5  of  the  Indian  Tariff  Act,  18943;  and  vrrr  of  189 

(b)  in  any  other  case,  the  cess  shall  be  assessed  and  levied  by  such 

authorities  and  in  such  manner  as  may  be  prescribed. 

(5)  The  Central  Board  of  Revenue  constituted  under  the  Central  Board 
of  Revenue  Act,  1924,  may  make  rules4  providing,  on  such  conditions  as  iv  of  IQ2. 
may  be  specified  in  the  rules,  for—  9  4 

(a)  the  refund  of  the  cess  levied  where  cotton  is  exported  by  land 

and  subsequently  imported  into  India  ;  and 

(b)  the  export  by  land,  without  payment  of  the  cess,  of  cotton 

which  is  subsequently  to  be  imported  into  India.] 

9.  (x)  An  assessment  made  in  accordance  with  the  provisions  of 
section  7  or  section  8  shall  not  be  questioned  in  any  Court. 

(2)  Any  owner  of  a  mill  who  is  aggrieved  by  an  assessment  made 
under  section  7  may,  within  three  months  of  service  of  the  notice  referred 
to  m  sub-section  (x)  of  that  section,  apply  to  the  5  [Central  Government] 
for  the  cancellation  '  or  modification  of  the  assessment  and,  on  such 
application,  the  -’[Central  Government]  may  cancel  or  modify  the  assess¬ 
ment  and  order  the  refund  to  such  owner  of  the  whole  or  part,  as  the  case 
may  be,  of  any  amount  paid  thereunder. 

(3)  Any  sum  recoverable  under  section  7  may  be  recovered  as  an 
arrear  of  land  revenue. 

10.  (x)  The  Collector  or  any  officer  empowered  by  general  or  special 

order  of  the  5[Central  Government]  in  this  behalf  shall  have  free  access 
at  all  reasonable  times  during  working  hours  to  any  mill  or  to  any  part  of 
any  mill.  r 


(?b;rS),(?  ?  *h“  ”cta  4y 

**  ifss*  SfSs  gras-jf1 «?  -  ■«*  -  - 

4  Rep.  by  the  Indian  Tariff  Act,  1934  (32  of  mu)  9  4'  4‘ 

4  For  snch  rules,  see  Gen.  R.  &  O.,  Vol.  V,  p3  318 

5  Subs,  by  the  A.  O.  1937  for  "  L.  G  "  P  4 
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(2)  The  Collector  or  any  such  officer  may  at  any  time,  with  or  without 
notice  to  the  owner,  examine  the  worning  records,  =aiv  records  and 

accounts  of  any  mill  and  take  copies  of  nr  extract;  iron  a.,  tr  ant  of  the  , 

said  records  or  accounts  for  the  purpose  ni  testing  the  acorn  rev  01  any 
return  or  of  informing  himself  as  to  the  particulars  regarding  which  iniorma- 
tion  is  required  for  the  purposes  of  this  Act  or  any  rules  made  tneieunder. 

(3)  Where  any  officer  other  than  the  Collector  proposes  to  examine 

under  sub-section  (2)  any  record  or  account  containing  the  description-  . 

or  formulae  of  any  trade  process,  the  owner  of  the  mill  may  give  to  the 

said  officer,  for  transmission  to  the  Collector,  a  written  notice  of  objection 

and  the  officer  shall  thereupon  seal  up  the  record  or  account  pending  the 

orders  of  the  Collector. 

11.  (j)  All  such  copies  and  extracts  and  all  information  acquired  In^rraation  ( 

by  a  Collector  or  any  other  officer  from  an  inspection  of  any  mill  or  ware-  ^ 
house  or  from  any  return  submitted  under  this  Act  shall  be  treated  as  tial.  ; 

confidential. 

(2)  If  the  Collector  or  any  such  officer  discloses  to  any  person  other 
than  a  superior  officer  any  such  information  as  aforesaid  without  the 
previous  sanction  of  the  ‘[Central  Government],  he  shall  be  punishable 
with  imprisonment  which  may  extend  to  six  months  and  shall  also  be  ^ 

liable  to  fine: 

Provided  that  nothing  in  this  section  shall  apply  to  the  disclosure 
cf  any  such  information  for  the  purposes  of  a  prosecution  in  respect  of 
the  making  of  a  false  return  under  this  Act. 

12  (r)  On  the  last  day  of  each  month,  or  as  soon  thereafter  as  may  Application 
be  convenient,  the  proceeds 'of  the  cess  recovered  during  that  month  shall,  <*%£**> 
after  deduction  of  the  expenses,  if  any,  of  collection  and  recovery,  be 

paid  to  the  Committee. 

(2)  Subject  to  such  conditions  as  may  be  prescribed,  the  said  pro¬ 
ceeds  and  any  other  monies  received  by  the  Committee  shall  be  apphe 
to  meeting  the  expenses  of  the  Committee  and  the  cost  of  such  measures 
as  it  may,  with  the  previous  approval  of  the  ‘[Central  Government,, 

decide  to  undertake  for  promoting  agricultural 

As  \soon  k  may  tl  after  the  fist  d^y  of  April,  W37-  the  Pavn*nb_ 

Committee  shall  \ay  to  the  Government  of  Burrn^  for  the  !on  0  meat  of 

agricultural  and  technological  research  in  the  imprests  of  the  cotton  Buna*, 
industry  in  Burma, \e  sum  of  rupees  forty-two  thousand  and  sixty-six.] 

13  No  act  done  or  proceeding  taken  under  this  Act  shall  he  ques-  validation, 
tioned  "on  the  ground  merely  of  the  existence  of  any  vacancy  in  or  any 

1  Subs,  by  the  K.  O.  1937  for  “  b-  1 2 0.”  .  i 

2  Subs,  bv  the  A.  O.  1937  for  G  *’■  m  L- 
Ins.  bv  the  A.  O.  1937-' 
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defect  in  the  .constitution  of  the  .Committee  or  the  Standing  Finance 
Sub-Committee,  if  any.  , 

14.  The  3  [Central  Government]  may,  by  notification  in  the  2  [Official 
Gazette],  declare  that,  with  effect  from  such  date  as  may  be.  specified 
in  the  notification,  the  Committee  shall  be  dissolved,  and  on  the  making 
of  such  declaration  all  funds  and  other  property  vested  in  the  Committee 
shall  vest  in  His  Majesty  3  [for  the  purposes  of  the  Central  Government] 
and  this  Act  shall  be  deemed. to  have  been  repealed. 

15,  (j)  The  1  [Central  Government]  Hiay  make  rules4  for  the  purpose 
of  carrying  into  effect  all  or  any  of  the  provisions  of  this  Act. 

(a)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  following 
matters,  namely:  — 

(a)  for.  prescribing  the. Time'  within  which  nominations,  shall;  be 
made  under .  section  ..  4  whether  .in  the  first'  instance  or  on 
the  occurrence  of  vacancies  ; 

{h)  for  prescribing  the  term  of  office  of  the  members  of  the  Com¬ 
mittee  ;  ■ 

(c)  for  prescribing  the  circumstances,  in  .  .which  ;  .and  the  authority 

by.  which  any  member  may.  be  removed  .;.. 

(d)  for  the  holding,  of  a.  .minimum"':  number  of  meetings  of  the 

Committee  during  any :  year.; . 

( e )  for^  .  the  maintenance  by  .  the  "Committee.  ,of  :  .a  record  of.  all 

business  transacted  .  and  .  the  .  submission  .  of  copies  '  of  such 
records  to  the  1  [Central  Government]  ; 
f f)  for  the,  definition  of  the  powers  of"  the  Committee  and  of  the 
Secretary :  .to  .'enter  into  contracts  which  shall  be  binding  on 
the  Committee, .  and  the  manner  in  which  such  contracts  shall. 

■  he. executed''*  ■' 

(g)  for  the.,  regulation...  of.  the  travelling,  allowances  of  members  of 
the  Committee  and  of  their  remuneration,  if  any; 

(k)  for  the  definition  of  the  powers  of  the  Committee  and  the 
Secretary  in  respect  of  the  appointment,  promotion  and  dis¬ 
missal  of  officers  and  servants  of  the  Committee,  and  in 
respect  of  the  creation  and  abolition  of  appointments  of  such 
officers  or  ..servants';';.". 

(t)  for  the  regulation  of  the  grant  of  pay  and  leave  to  officers  and 
servants  of  the  Committee,  and  the  payment  of  leave  allow¬ 
ances  to  such  officers  and  servants,  and  the  remuneration  to 
be  paid  to  any  person  appointed  to  act  for  any  officer  or 
sen-ant  to  whom" leave-  is  granted';." 

1  Subs,  by  the  A.  O.  1937  f°r  “  G.  in  C.” 

-Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 

n  Ins.  by  the  A.  O.  1937. 

4  For  such  rules,  sec  Gen.  K.  &  Q.,*VoL  V,  p.  319. 
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(f)  for  the  regulation  of  the  payment  of  pensions,  gratuities, 
compassionate  allowances  and  travelling  allowances  to  officers 
and  servants  of  the  Committee  ; 

( k )  for  prescribing  the  establishment  and  maintenance  of  a  provi¬ 
dent  fund  for  the  officers  and  servants  of  the  Committee,  and 
for  the  deduction  of  subscriptions  to  such  provident  fund 
from  the  pay  and  allowances  of  such  officers  and  servants, 
other  than  Government  servants  whose  services  have  been 
lent  or  transferred  to  the  Committee  ; 

(/)  for  prescribing  the  preparation  of  budget  estimates  of  the 
annual  receipts  and  expenditure  of  the  Committee  and  of 
supplementary  estimates  of  expenditure  not ,  included  in  the 
budget  estimates,  and  the  manner  in  which  such  estimates 
shall  be  sanctioned  and  published  ; 

(m)  for  defining  the  powers  of  the  Committee,  the  Standing 
Finance  Sub-Committee,  if  any,  the  President  and  the 
Secretary,  respectively,  in  regard  to  the  expenditure  of  the 
funds  of  the  Committee,  whether  provision  has  or  has  not 
been  made  in  the  budget  estimates  or  by  reappropriation 
for  such  expenditure,  and  in  regard  to  the  reappropriation 
of  estimated  savings  in  the  budget  estimates  of  expenditure  , 

(»)  for  prescribing  the  maintenance  of  accounts  of  the  receipts  and 
expenditure  of  the  Committee  and  providing  for  the  audit 
of  such  accounts  ; 

(0)  for  prescribing  the  manner  in  which  payments  are  to  be  made 
by  or  on  behalf  of  the  Committee,  and  the  officers  by  whom 
orders  for  making  deposits  or  investments  or  for  with¬ 
drawals  or  disposal  of  the  funds  of  the  Committee  shall  be 
signed  ; 

IP)  for  determining  the  custody  in  which  the  current  account  of 
the  Committee  shall  be  kept,  and  the  bank  or  banks  at  which 
surplus  monies  at  the  credit  of  the  Committee  may  he 
deposited  at  interest,  and  the  conditions  on  which  such  monies 
may  be  otherwise  invested  ; 

(q)  for  prescribing  the  preparation  of  a  statement  showing  the 

sums  allotted  to  Provincial  Departments  of  Agriculture  or 
institutions  not  under  the  direct  control  of  die  Committee 
for  expenditure  on  research,  the  actual  expenditure  incurred 
the  outstanding  liabilities,  if  any,  and  the  disposal  of 
unexpended  balances  at  the  end  of  the  year  , 

(r)  the  assessment,  levy,  and  payment  of  the  cotton  cess  in  respect 

of  cotton  exported  by  sea  J[or  by  land]  ;  and, 

(s)  any  other  matter  which  is  to  be  or  may  be  prescribed. _ 

1  Ins.  by  the  Indian  Cotton  Cess  (Amendment)  Act,  1924  °*  IW)-  s-  5- 
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16.  The  Committee  may,  with  the  previous  sanction  of  the  ’■[Central 
Government] ,  make  rules2  consistent  with  this  Act  and  with  any  rules 
made  under  section  15  to  provide  for  all  or  any  of  the  following  matters, 

namely : —  _  . 

(а)  for  the  appointment  of  a  Standing  Finance  Sub-Committee  and 

the  delegation  thereto  of  any  powers  exercisable  under  this 
Act  by  the  Committee  ; 

(б)  for  prescribing  the  method  of  appointment,  removal  and 

replacement  and  the  term  of  office  of  members  of  the  Stand¬ 
ing  Finance  Sub-Committee,  and  for  the  filling  of  vacancies 
therein  ;  ■  ^ 

■(c)  for  the  appointment  of  the  dates,  times  and  places  for  meetings 
of  the  Committee  and  the  Standing  Finance  Sub-Committee, 
and  for  regulating  the  procedure  to  be  observed  at  such 
meetings  ; 

(d)  for  determining  the  circumstances  in  which  security  may  be 

demanded  from  officers  and  servants  of  the  Committee,  and 
the  amount  and  nature  of  such  security  in  each  case  ; 

( e )  for  determining  the  times  at  which,  and  the  circumstances  in 

which,  payments  may  be  made  out  of  the  provident  fund 
and  the  conditions  on  which  such  payments  shall  relieve  the 
fund  from  further  liability  ; 

(f)  for  determining  the  contribution,  if  any,  payable  from  the  funds 

of  the  Committee  to  the  provident  fund  ; 

(g)  for  regulating  generally  all  matters  incidental  to  the  provident 

fund  and  the  investment  thereof  ; 

(h)  for  defining  the  powers  and  duties  of  the  Secretary  of  the 

Committee. 

17.  All  rules  made  under  section  15  or  section  16  shall  be  published 
in  the  ’[Official  Gazettee]  and,  on  such  publication,  shall  have  effect  as 
if  enacted  in  this  Act. 
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[2nd  April ,  J923.] 

An  Act  to  consolidate  and  amend  the  law  jauitthe  Provinces] -relating 

■  to  official  secrets.  .  .  .  . 


[  mg. 

1904. 
Geo.  V, 

Geo.  V, 

11  Geo. 
75- 


Whe: 
present  cont 
the  Indian 
(Amendment) 
Secrets  Act,  ] 
Whereas 


the  law  in  2  [the  Provinces]  relating  to  official  secrets  is  at 
led  in  two  Acts  of  the  Governor  General  in  Council,  namely, 
official  Secrets  Act,  1889,  and  the  \lndian  Official  Secrets 
1904,  and  one  Statute  of  Parliament,  namely,  the  Official 
and 

th\  Official  Serects  Act,  1911,  has  Wsen  amended  by  the 


Official  Secrets  AcK  1920,  which  Statute  applies  to  thV  United  Kingdom 
and  to  certain  British  possessions,  bat  not  to  3  [the  Pro  Wees]  ;  and 

Whereas  it  is  expedient  that  the  law  relating  to  official  secrets  in 
3  [the  Provinces Jshould  be  consolidated  and  amended  , 

It  is  hereby  enacted  as  follows: — 

1.  (1)  This  Act  may  be  called  the  Indian  Official  Secrets  Act,  1923.  short  title, 

(2)  It  extends5  to  ‘[all  the  Provinces  of  India'S,  and  applies  alsoV  appttLtton. 
(a)  to  ail  subjects  of  His  Majesty  and  servantssnf  the  Crown  within 

5[ahy  Indian  State]  ;  and  ^ 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1922,  Ft.  V, 
p  210;  and  for  Report  of  Select  Committee,  see  ibid..  192$,  Ft,  V,  p.  01, 

2  Subs,  by  the  A.  O.  1948  for  “  British  India  *\ 

3  This  Act  has  been  partially*  extended  to  Berar  by  the  Berar  Laws  Act,  1941 

'*  1  S’ g  £  £8:  .  l*. 

*“  t  UUfk-  ^x.pU^«t3s- 

h'  )4#  GibyuJ.  9^?^-  : 
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(b)  to 'Nall  Indian  subjects  of  His  Majesty  without\  and  beyond 
. 1 2  [tfye  Provinces] . 

2.  In  this  Act,  unless  there  is' anything  repugnant  in  the  subject  or 
context, — -  .  . 


(i)  any  reference  to  a  place  belonging  to  Em  Majesty  includes  a 
place  occupied  by  any  department  of  the  Government,  whether 
the  place  is. or  is  not  actually  vested  in-His-Majesty . ; 


(2)  expressions'  referring  to  communicating  or  receiving  include  any 
communicating  or  receiving,  whether  in  whole  or  in  part,  and 
whether  the  sketch,  plan,  model,  article,  note,  document,  or 
information  itself  or  the  substance,  effect  or  description  thereof 
only  be  communicated  or  received  ;  expressions  referring  to 
obtaining  or  relating  any  sketch,  plan,  model,  article,  note  or 
.document,  include  the  copying  or  causing  to  be  copied  of  the 
whole  or  any  part  of  any  sketch,  plan,  model,  article,  note, 
or  document  ;  and  expressions  referring  to  the  communication 
of  any  sketch,  plan,  model,  article,  note  or  document  include 
yVthe;  transfer  or  transmission  of  the  sketch,  plan,  model,  article, 
note  or  document  ; 

(5)  “  document  ”  includes  part  of  a  document ; 

(4.)  “  model  ”  includes  design,  pattern  and  specimen  ; 

(5)  “munitions  of  war”  includes  the  whole  or  any  part  of  any 

ship,  submarine,  aircraft,  tank  or  similar  engine,  arms  and 
ammunition,  torpedo,  or  mine  intended  or  adopted  for  use 
in  war,  and  any  other  article,  material,  or  device,  whether 
actual  or  proposed,  intended  for  such  use  ; 

(6)  “  Office  under  His  includes  any  office  or  employment 

in  or  under  any  department  of  the  Government  or  of  the 
Government  of  the  United  Kingdom  or  of  any  British 

.  ■.  possession  ■ 

(7)  “  photograph  ”  includes  an  undeveloped  film  or  plate  ,* 

(8)  “  prohibited  place  ”  means — 


(a)  any  work  of  defence,  arsenal,  naval,  military  or  air  force 
establishment  or  station,  mine,  minefield,  camp,  ship  or 


aircraft  belonging  to,  or  occupied  by  or  on  behalf  of,  Hfor* 
Majesty,  any  military  telegraph  or  telephone  so  belonging 
or  occupied,  any  wireless  or  signal  station  or  office  so  belong¬ 
ing  or  occupied  and  any  factory,  dockyard  or  other  place 
so  belonging  or  occupied  and  used  for  the  purpose  of  build¬ 
ing,  repairing,  making  or  storing  any  munitions  of  war, 


or  any  sketches,  plans,  models  or  documents  relating  thereto, 


1  Subs,  by  the  A.  Q.  1948  for  “British  India". 

2  CL  (*«)»  ins.  %  the  A.  O.  1937,  was  iep.  by  the  A.  O.  1948. 
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or .  for  the  purpose  of  getting  any  metals,  oil  or  minerals 
of  use  in  time  of  wax  ;  ^ 

ip) '  any  place  not  belonging  to  His  Majesty-  where,  any  munitions 
.  of  war  or  any  sketches,  models,  plans  or  documents  relating, 
thereto,  are  being  made,  ..repaired,  gotten  or  stored  under 

contract  with,  or  with  any  person  on  behalf  of,, -His . .Majesty, 

or  otherwise  on  behalf  of  E& . Majesty-;  vt . 

(c)  any  place  belonging  to  or  used  for  the  purpose  of.  His  Majesty. 

.which  is  for  the  time  being  .declared  by  the  1  [Central 
Government],  by  notification  in  the  2 [Official  Gazette],  to 
be  a  prohibited  place  for  the  purposes  of  this  Act  on  the 
ground  that  information  with  respect  thereto,  or  damage 
thereto,  would  be  useful  to  an  enemy,  and  to  which  a  copy 
of  the  notification  in  respect  thereof  has  been  affixed  in 
English  and  in  the  vernacular  of  the  locality  ; 

(d)  any  railway,  road,  way  or  channel,  or  other  means  of  com- 

munication  by  land  or  water  (including  any  works  or 
structures  being  part  thereof  or  connected  therewith)  or  any 
place  used  for  gas,  water  or  electricity  works  or  other  works 
for  purposes  of  a  public  character,  or  any  place  where  any 
munitions  of  war  or  any  sketches,  models, .  plans,  or  docu¬ 
ments  relating  thereto,  are  being  nrnde,  repaired  or  stored 
otherwise  than  on  behalf  of  which  is  for  the 

time  being  declared  by  the  [Central  Government] ,  by 
notification  in  the  2 [Official  Gazette],  to  be  a  prohibited 
place  for  the  purposes  of  this  Act  on  the  ground  that  infor- 
mation  with  respect  thereto,  or  the  destruction  or  obstruction 
thereof,  or  interference  therewith,  would  be  useful  to  an 
2  enemy,  and  to  which  a  copy  of  the  notification  in  respect 

thereof  has  been  affixed  in  English  and  in 'the  vernacular  of 
^4-  I  the  locality; 

PaJon  (9)  “  sketch  ”  includes  any  photograph  or  other  mode  of  repre- 

senting  any  place  or  thing ;  and 

(jo)  “ Superintendent  of  Police  ”  includes  any  police  officer  of  a 
like  or  superior  rank,  and  any  person  upon  whom  the  powers 
of  a  Superintendent  of  Police  are  for  the  purposes  of  this 
Act  conferred  by  the  1  [Central  Government]  3*  *  *. 

3!  (j)  If  any  person  for  any  purpose  prejudicial  to  the  safety  or  i^aalties 

interests  of  the  State — 

(a)  approaches,  inspects,  passes  over  or  is  in  the  vicinity  of,  or  ' 
enters,  any  prohibited  place  ;  or 


1  Subs,  by  the  A,  O.  1937  for  “  G.  G.  in  C.  ^ 

2  Subs,  by  the  A.  O.  1937  tor  "  Gazette  of  India  . 

»  The  words  "  or  by  any  L.  G.  ”  rep*  by  the  A.  O.  1957* 
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.  (fe)  makes  any  sketch,  plan,  model,  or  note  which  is  calculated  to 
be  or  might  be  or  is  intended  to  be,  directly  or  indirectly, 
useful  to  an  enemy  ;  or 

(c)  obtains,  collects,  records  or  publishes  or  communicates  to  any 
other  person  any  secret  official  code  or  pass  word,  or  any 
sketch,  plan,  model,  article  or  note  or  other  document  or 
information  which  is  calculated  to  be  or  might  be  or  is 
intended  to  be,  directly  or  indirectly,  useful  to  an  enemy  ; 

he  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend, 
where  the  offence  is  committed  in  relation  to  any  work  of  defence,  arsenal, 
naval,  military  or  air  force  establishment  or  station,  mine,  minefield,,  factory, 
dockyard,  camp,  ship  or  aircraft^  otherwise  in  relation  to  the  naval, 
military  or  air  force  affairs  of  His-M^sty  *  or  in  relation  to  any  secret  official 
code,  to  fourteen  years  and  in  other  cases  to  three  years, 

(2)  On  a  prosecution  for  an  offence  punishable  under  this  section  with 
imprisonment  for  a  term  which  may  extend  to  fourteen  years,  it  shall  not 
be  necessary  to  show  that  the  accused  person  was  guilty  of  any  particular 
act  tending  to  show  a  purpose  prejudicial  to  the  safety  or  interests  of  the 
State,  and,  notwithstanding  that  no  such  act  is  proved  against  him,  he  may 
be  convicted  if,  from  the  circumstances  of  the  case  or  his  conduct  or  his 
known  character  as  proved,  it  appears  that  his  purpose  was  a  purpose  pre¬ 
judicial  to  the  safety  or  interests  of  the  State  ;  and  if  any  sketch,  plan, 
model,  aricle,  note,  document,  or  information  relating  to  or  used  in  any 
prohibited  place,  or  relating  to  anything  in  such  a  place,  or  any  secret 
official  code  or  pass  word  is  made,  obtained,  collected,  recorded,  published 
or  communicated  by  any  person  other  than  a  person  acting  under  lawful 
authority,  and  from  the  circumstances  of  the  case  or  his  conduct  or  his 
known  character  as  proved  it  appears  that  his  purpose  was  a  purpose 
prejudicial  to  the  safety  or  interests  of  the  State,  such  sketch,  plan,  model, 
article,  note,  document  or  information  shall  be  presumed  to  have  been  made, 
obtained,  collected,  recorded,  published  or  communicated  for  a  purpose 
prejudicial  to  the  safety  or  interests  of  the  State. 

4.  (1)  In  any  proceedings  against  a  person  for  an  offence  under 
section  *3,  the  fact  that  he  has  been  in  communication  with,  or  attempted 
to  communicate  with,  a  foreign  agent,  whether  within  or  without  ^the 
Provinces] ,  shall  be  relevant  for  the  purpose  of  proving  that  he  has,  for 
a  purpose  prejudicial  to  the  safety  or  interests  of  the  State,  obtained  or 
attempted  to  obtain  information  which  is  calculated  to  he  or  might  be,  or 
is  intended  to  be,  directly  or  indirectly  useful  to  an  enemy. 

(2)  For  the  purpose  of  this  section,  but  without  prejudice  to  the 
generality  of  the  foregoing  provision, — 

(a)  a  person  may  be  presumed  to  have  been  in  communication  with 
a  foreign  agent  if — 
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(i)  he  has,  -either  within  or  without  ,l[the  Provinces^ ,  visited  the 

address  of  a  foreign  agent  or  consorted  or  associated  with 
a  foreign  agent,  or  y 

(ii) .  either  within  or  without  1  [the, Provinces 4 ,  the  name -or  .address 

of,  or  any  other  information  regarding  a  foreign  agent  has. 
been  found  in  his  possession,  or  has  been  obtained  by  him 
from' any  other  person; 


(b)  the  expression  "foreign  agent  ”  includes  any  person  who  is  , or  has 

been  or  in  respect  of  whom  it  appears  that  there,  are  reasonable 
grounds' for  suspecting  him  of  being  or '  having  been  employed 
by  a  foreign  power,  either  'directly  or  indirectly,,  for  the 
purpose  ^L^poyiritting.  ■  an  act,,  either  within  or  without. 
1[the  prejudicial  to  the  safety  or  interests- of  the 

State,  or  who  has  or  is  reasonabW /suspected  of  having,  either 
within  or  without  l[the  or  attempted 

to  commit,  such  an  act  in  .the  .interests  of  a.  foreign  power  ; 

(c)  any.  address,  ■  whether,  within  or  without  1  [the  in 

.  ..  respect  of  which  it  appears  that  there  are.  reasonable  grounds 
for  suspecting  it  of  being  an  address  used  for  the  receipt  of 
communications  intended  for  a  foreign  agent,  or  any  address 
at  which  a  foreign  agent  resides,  or  to  which  he  resorts  for 
-  the  purpose  of  giving  or  receiving  communications,  or  at  which 
he  carries  on  any  business,  may  be  presumed  to  be  the  address 
of  a  foreign  agent,  and  communications  addressed  to  such  an 
address  to  be  communications  with  a  foreign  agent. 


5.  (1)  If  any  person  having  in  his  possession  or  control  any  secret  Wrongful 

official  code  or  pass  word  or  any  sketch,  plan,  model,  article,  note, 
document  or  information  which  relates  to  or  is  used  in  a  prohibited  place  information, 
or  relates  to  anything  in  such  a  place,  or  which  has  been  made  or  obtained 
in  contravention  of  this  Act,  or  which  has  beenentmsted  in  confidence  to 
him  by  any  person  holding  office  under  HK2S«tj<styTT  or  which  he  has 
obtained  or  to  which  he  has  had  accessowing  to  his  position  as  a  person 
who  holds  or  has  held  office  under  H^Wa^dStyoras  a  person  who  holds 
or  has  held  a  contract  made  on  behalf  of-His-  or  as  a  person  who 

is  or  has  been  employed  under  a  person  who  holds  or  has  held  such  an  office 
or  contract — 

(a)  wilfully  communicates  the  code  or  pass  word,  sketch,  plan, 
model,  article,  note,  document  or  information  to  any  person 
other  than  a  person  to  whom  he  is  authorised  to  communi¬ 
cate  it,  or  a  Court  of  Justice  or  a  person  to  whom  it  is, 
in  the  interests  of  the  State,  his  duty  to  communicate  it  ;  or 

1  Subs,  by  the  A.  O.  1948  for  "  British  India  ” . 
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( b)  uses  the  information  in  his  possession  for  the  benefit  of  any 

foreign  power  or  in  any  other  manner  prejudicial  to  the  safety 
of  the  State  ;  or 

(c)  retains  the  sketch,  plan,  model,  article,  note  or  document  in 

Ills  possession  or  control  when  he  has  no  right  to  retain  it,  or 
when  it  is  contrary  to  his  duty  to  retain  it,  or  wilfully  fails 
to  comply  with  all  directions  Issued  by  lawful  authority  with 
regard  to  the  return  or  disposal  thereof  ;  or 

(d)  fails  to  take  reasonable  care  of,  or  so  conducts  himself  as  to 

endanger  the  safety of,  the.  sketch,  plan,  model,  article,  note, 
document,  secret  official  code  or  pass  word  or  information  ; 
he  shall  be  guilty  of  an  offence  under  this  section. 

(2)  If  any  person  voluntarily  receives  any  secret  official  code  or  pass 
word  or  any  sketch,  plan,  model,  article,  note,  document  or  information 
knowing  or  having  reasonable  ground  to  believe,  at  the  time  when  he 
receives  it,  that  the  code,  pass  word,  sketch,  plan,  model,  article,  note, 
document  or  information  is  communicated  in  contravention  of  this  Act, 
he  shall  be  guilty  of  an  offence  under  this  section. 

(5)  If  any  person  having  in  his  possession  or  control  any  sketch,  plan, 
model,  article,  note,  document  or  information,  which  relates  to  munitions 
of  war,  communicates  it,  directly  or  indirectly,  to  any  foreign  power  or 
in  any  other  manner  prejudicial  to  the  safety  or  interests  of  the  State,  he 
shall  be  guilty  of  an  offence  under  this  section. 

(4)  A  person  guilty  of  an  offence  under  this  section  shall  be  punish¬ 
able  with  imprisonment  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

6.  (i)  If  any  person  for  the  purpose  of  gaining  admission  or  of 

assisting  any  other  person  to  gain  admission  to  a  prohibited  place  or  for 
any  other  purpose  prejudicial  to  the  safety  of  the  State — 

(a)  uses  or  wears,  without  lawful  authority,  any  naval,  military, 

air  force,  police  or  other  official  uniform,  or  any  uniform 
so  nearly  resembling  the  same  as  to  be  calculated  to  deceive, 
or  falsely  represents  himself  to  be  a  person  who  Is  or  has 
been  entitled  to  use  or  wear  any  such  uniform ;  or 

(b)  orally,  or  in  writing  in  any  declaration  or  application,  or  in 

any  document  signed  by  him  or  on  his  behalf,  knowingly 
makes  or  connives  at  the  making  of  any  false  statement  or  any 
omission;  or 

(c)  forges,  alters,  or  tampers  with  any  passport  or  any  naval, 

military,  air  force,  police,  or  official  pass,  permit,  certificate, 
licence,  or  other  document  of  a  similar  character  (hereinafter 
in  this  section  referred  to  as  an  official  document)  or  know- 
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ingly  uses  or  has  in  his  possession  any  such  forged,  altered, 
or  irregular  official  document  ;  or 

(d)  personates,  or  falsely  represents  himself  to  be,  a  person  hold¬ 

ing,  or  .in  the  employment  of  a  person  holding,  office  under 
Hfe^Majgsty,  or  to  be  or  not  to  be  a  person  to  whom  an  official 
document  or  secret  official  code  or  pass  word  has  been  duly 
issued  or  .communicated,  or  with  intent  to  obtain  an  official 
document,  secret  official  code  or  pass  word,  whether  for  himself 
or  any  other  person,  knowingly  makes  any  false  statement  ; 
or 

(e)  uses,  or  lias  In  his  possession  or  under  his  control,  without  the 

authority  of  the  department  of  .  the  Government  or  the 
authority  concerned,  any  die,  seal  or  stamp  of  or  belonging 
to,  or  used,  made -or.  .provided  by,  "  any .  department  of  ,  the 
Government,'  or  by  any  diplomatic,  naval,  military  or  air 
torce  ■  aathoi^  appointed  by  or  acting  under  ,  the  authority 
of  or  any  die,  seal  or  stamp  so  nearly  resembling 

any  such  die,  seal  or  stamp,  as  to  be  calculated  to  deceive,, 
or  counterfeits  any  such  die,  seal  or  stamp,  or  knowingly  uses, 
or  has  in  his  possession  or  .under  his  control, .  any  such  counter¬ 
feited  die,  seal  or  stamp  ; 

.he  shall"  be  guilty  .of.  an  offence  under  this  section.  ■ 

(2)  If  any  .person  for  any  .purpose,  prejudicial  to  the  safety.. of -.the 

States* — 

(&)  retains.  ..  any : :  official  .  document,  whether  '■  or'  not  completed  or 

■  issued  for  use,  when  he  has  no  right  to  ' retain  it,  or  ■  when  it 
is  contrary  to  his  duty  to  retain,  it,  or  wilfully  fails  ' to.,  comply 

..  with,  any  directions  issued  by  any  department  of  the '.' Govern-- 
:..  ment  or  any  person  authorised  by  such  department  with  regard 

■  to  the  return  .or' disposal  thereof;  or 

(h)  allows'  any. -other"  .person  to  have  possession  of  any  official 
document  issued  ..for  "  his  use  alone,  or  communicates  any 
secret  official  code  or  pass  word  so  issued,  or,  without  lawful 
authority  or  excuse,  has  in  his  possession  any  official  document 
or  secret  official  code  or  pass  word  issued  for  the  use  of  some 
.  person  other  than  himself,  or,  on  obtaining  possession  of  any 
official  document  by  finding  or  otherwise,  wilfully  fails  to 
.  ....  restore it- ,  to  the  person.-,  or  authority-;. by  whom  ■■  or.  for  whose 
.  use  it  was  issued,  or  to  a  police  officer  ;  or 

(c)  without  lawful  authority  or  excuse,  manufactures  or  sells,  or 
has  in  his  possession  for  sale,  any  such  die,  seal  or  stamp  as 
aforesaid  : 

he  shall  be  guilty  of  an  offence  under  this  section. 
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(5)  A  person  guilty  of  an  offence  under  this  section  shall  be  punishable 

with  imprisonment  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

(4)  The  provisions  of  sub-section  (2)  of  section  3  shall  apply,  for  the 
purpose  of  proving  a  purpose  prejudicial  to  the  safety,  of  the  State,  to 
any  prosecution  for  an  offence .  under  this  section  relating  to  the  naval, 
military  or  air  force  affairs  of  EHrMajsty,  or  to  any  secret  official  code 

in  like  manner  as  they  apply,  for  the  purpose  of  proving  a  purpose 

prejudicial  to  the  safety  or  interests  of  the  State,  to  prosecutions  for 
offences  punishable  under  that  section  with  imprisonment  for  a  term  which 
may  extend  to  fourteen  years. 

7.  (1)  No  person  in  the  vicinity  of  any  prohibited  place  shall  obstruct, 

knowingly  mislead  or  otherwise  interfere  wffh  ^  any  P°^ce  officer, 

or  any  member  ffi^ge^^w^guafd,  sentry,  patrol, 

or  other  similar  duty  in  relation  to  the  prohibited  place. 

(2)  If  any  person  acts  in  contravention  of  the  provisions  of  this 

section,  he  shall  be  punishable  with  imprisonment  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

S.  (1)  It  shall  be  the  duty  of  every  person  to  give  on  demand  to  a 
Superintendent  of  Police,  or  other  police  officer  not  below  the  rank  of 
Inspector,  empowered  by  an 

in  this  behalf,  or  to  any  member  or^MlM^es^  forces  |>ngkgecT  on 
guard,  sentry,  patrol  or  other  similar  duty,  any  information  in  his  power 
relating  to  an  offence  or  suspected  offence  under  section  3  or  under  section 
3  read  with  section  9  and,  if  so  required,  and  upon  tender  of  his  reason¬ 
able  expenses,  to  attend  at  such  reasonable  time  and  place  as  may  be 
specified  for  the  purpose  of  furnishing  such  information. 

(2)  If  any  person  fails  to  give  any  such  information  or  to  attend  as 
aforesaid,  he  shall  be  punishable  with  imprisonment  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

9.  Any  person  who  attempts  to  commit  or  abets  the  commission  of 
an  offence  under  this  Act  shall  be  punishable  with  the  same  punishment, 
and  he  liable  to  be  proceeded  against  in  the  same  manner  as  if  he  had 
committed  such  offence. 

10.  (1)  If  any  person  knowingly  harbours  any  person  whom  he  knows 
or  has  reasonable  grounds  for  supposing  to  be  a  person  who  is  about  to 
commit  or  who  has  committed  an  offence  under  section  3  or  under  section 
3  read  with  section  9  or  knowingly  permits  to  meet  or  assemble  in  any 
premises  in  his  occupation  or  under  his  control  any  such  persons,  he  shall 
be  guilty  of  an  offence  under  this  section. 

(2)  It  shall  be  the  duty  of  every  person  having  harboured  any  such 
person  as  aforesaid  or  permitted  to  meet  or  assemble  in  any  premises  in 
his  occupation  or  under  his  control  any  such  persons  as  aforesaid,  to 
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give  on  demand  to  a  Superintendent  of  Police  or  other  police  officer 
not  below  the  rank  of  Inspector  empowered  by  an  Inspector-Genera!  or 
Commissioner  of  Police  in  this  behalf,  any  information  in  his  power 
relating  to  any  such  person  or  persons,  and  if  any  person  fails  to  give  any 
such  information,  he  shall  be  guilty  of  an  offence  under  this  section. 

(5)  A  person  guilty  of -an  offence  under  this  section  shall  be  punish¬ 
able  with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with 
fine,  or  with  both. 

11.  (j)  If  a  Presidency  Magistrate,  Magistrate  of  the  first  class  or  Search  war- 

Sub-divisional  Magistrate  is  satisfied  by  information  on  oath  that  there  rants 
is  reasonable  ground  for  suspecting  that  an.  offence  under  fills  Act  has 
been'  or  is  ,  about  to  be  committed,  he  may  grant  a  search-warrant 
authorising  any  police  officer  named  therein,  not  being  below  the  rank 
of  ,  an  officer  in  charge  of  a  police  station,  .  to  enter  at  any  time  any 
premises  or  place  named  in ;  the  warrant,  if  necessary,  by  force,  and  to 
search  the  premises  or  .place  and  every  person  found  therein,  and -to  seize 
any  sketch,  plan,  model,  article,  note  or  document,  or.  anything  of  a 
like  nature,  or  anything  which  is  evidence  of  an  offence  under  this  Act 
having  been  or.  being  about  to .  be  committed  which  he  may  find  on  the 
premises  or  place  or  any  such  person,  and  with  regard  to  .or  in  connection 
.  ..with  which  he  has  reasonable  ground  for  .suspecting  that  .-an -offence  under 
this  Act  has  been  or  is  about  to  be  committed. . ;  .. 

(2)  Where  it  appears  to  a  .police  officer,  not  being  below  the  rank  of 
Superintendent,  ■  that  the  case  is  one  of  ..great  emergency,  and  that  in 
the  interests  of  the.  State  immediate  action...  is,  necessary,- ■  he  'may;  by  a 
written  order. .  under .  his  hand :  give  to  any  ;  .police;  officer  the  like  authority 
as" may  be.  given,  by .: the. warrant  of  a  Magistrate  under  this. section. 

(3)  Where  action  has  been  taken  by  a  police  officer  under  sub-section 

.  (2)  he  shall,  as  soon  as  may.  be,  report  .such,,  action,  in  a  Presidency  town 

..to  the  Chief  Presidency  Magistrate,  and  outside  such  town  to  the  District 
or  Sub-divisional  Magistrate. 

12.  Notwithstanding  anything.  ' in;,  the  Code  of  .  Criminal  Procedure,  Power  to. 

'  'arrest.'. ■  . 

7  of  1898.  1898,— 

(a)  an  offence  punishable  under  section  3  or  under  section  3  read 

■with  section  9  with  imprisonment  for  a  term  which  may 
extend  to  fourteen  years  shall  be  a  cognizable  and  non-bailable 
offence  ; 

(b)  an  offence  under  clause  (a)  of  sub-section  (1)  of  section  6  shall 

be  a  cognizable  and  bailable  offence  ;  and 
(e)  every  other  offence  under  this  Act  shall  be  a  non-cognizable  and  , 
bailable  offence,  in  respect  of  which  a  warrant  of  arrest  shall 
ordinarily  issue  in  the  first  instance. 
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13.  (i)  No  Court  (other  than  that  of  a  Magistrate  of  the  first  class 
specially  empowered  in  this  behalf  by  the  ^appropriate  Government]) 
which  is  inferior  to  that  of  a  District  or  Presidency  Magistrate  shall  try 
any  offence  under  this  Act, 

(2)  If  any  person  under  trial  before  a  Magistrate  for  an  offence  under 
this  Act  at  any  time  before  a  charge  is  framed  claims  to  be  tried  by  the 
Court  of  Session,  the  Magistrate  shall,  if  he  does  not  discharge  the  accused, 
commit  the  case  for  trial  by  that  Court,  notwithstanding  that  it  is 
not  a  case  exclusively  triable  by  that  Court. 

(3)  No  Court  shall  take  cognizance  of  any  offence  under  this  Act 
unless  upon  complaint  made  by  order  of,  or  under  authority  from,  the 
2  [appropriate  Government]  *  *  or  some  officer  empowered  by  the 
2 [appropriate  Government]  in  this,  behalf : 

Provided  that  a  person  charged  with  such  an  offence  may  be  arrested, 
or  a  warrant  for  Ms  arrest  may  be  issued  and  executed,  and  any  such 
person  may  be  remanded  in  custody  or  on  bail,  notwithstanding  that  such 
complaint  has  not  been  made,  but  no  further  or  other  proceedings  shall  be 
taken  until  such  complaint  has  been  made. 

(4)  For  the  purposes  of  the  trial  of  a  person  for  an  offence  under  this 
Act,  the  offence  may  be  deemed  to  have  been  committed  either  at  the 
place  in  which  the  same  actually  was  committed  or  at  any  place  in 1 2 3  4  [the 
Provinces]  in  which  the  offender: maybe. found.. 

.  5[(j)  In 'this  section,;  the  appropriate  .'Government  means— 

(a)  in  relation  to  any  offences  under  section  5  not  connected  with 
a  prohibited  place  or With  a  foreign  power,  the  Provincial 
.  '.Government  ;  and  ■  ■ 

(b)  in  relation  to  any  other  offence,  the  Central  Government.] 

14.  In  addition  and  without  prejudice  to  any  powers  which  a  Court 
may  possess  to  order  the  exclusion  of  the  public  from  any  proceedings  if, 
in  .the  course  of  proceedings  before  a  .Court  ..  against,  'any  person,  for  an 
offence  under  this  'Act  or  the  proceedings  on  appeal,  or  in  the  course  of 
the  trial  of  a  person  under  this  Act,  application  is  maade  by  the  prosecu¬ 
tion,  on .  the  ^  ground  that  the  publication  of  any  evidence  to  be  given  or 
of  any  statement  to  be  made  in  the  course  of  the  proceedings  would  be 
prejudicial  to  the  safety  of  the  State,  that  all  or  any  portion  of  the 
public  shall  be  excluded  during  any  part  of  the  hearing,  the  Court  may 
make  an  order  to  that  effect,  but  the  passing  of  sentence  shall  in  any 
case' "take  place. 'in  public. 

15.  Where  the  person  guilty  of  an  offence  under  this  Act  is  a  company 
or  corporation,  every  director  and  officer  of  the  company  or  corporation 

1  Subs,  by  the  A.  O.  1937  for  “  E.  G/’ 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C." 

3  The  words  “  the  L.  G.  0  rep.  by  the  A.  O.  1937. 

4  Subs,  by  the  A.  O.  1948  for  “British  India". 

5  Ins.  by  the  A.  O.  1937. 
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with  whose  knowledge  and  consent  die  orienco  was  comm: '.tea  shad  be 
guilty  of  the  like  offence. 

x6.  IRepealsS  Rcj.  .  w  Re  Rt  pcuh.i ,  del,  [All  JfRj) 
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Grant  of  certificates  on  passing  examinations. 

Certificates  of  service  of  Naval  Officers. 

Form  of  certificates. 

Record  of  orders  affecting  certificates. 

Loss  of  certificate. 

Power  to  make  rales  as  to  grant  of  certificates  of  competency. 
Production  of  certificates  of  competency  to  shipping-master. 

Apprenticeships  to  the  Sea  Service. 

Application  of  Act  XIX  of  1850. 

Licences  to  supply  Seamen. 

Licences  to  supply,  seamen. 

Penalties  for  engaging  seamen  without  licence. 

Penalty  for  receiving  remuneration  from  seamen  for  shipping 
them. 


Engagement  of  Seamen.  ,  . 

Agreements .  with  crew. 

Form  and  contents  of  the  agreement. 

Engagement  of  single  seaman  where  agreement  is  made  out  of 
the  Provinces. 

Special  provisions  with  regard  to  agreements  with  crew  of  foreign- 
going  ships.  . 

Renewal  of' .running  agreements  in  certain  cases. 

Special  provisions  as  to  agreements  with  crew  of  home-trade  ship 
.  over  .  three  hundred '  tons  burden. 

Changes  in  crew  of  foreign-going  ship  to  be  reported. 

Certificate  as  to  agreement  with  crew  of  foreign-going  ship. 
Certificate  as  to  agreement  with  crew  of  home-trade  ship. 

Copy  of  agreement  to  be  made  accessible  to  the  crew. 

Alteration  in  agreement  with  the  crew. 

Employment  of  Young  Persons. 

Definitions  of  "  coasting-ship  ”,  “  young  lascar  ”  and  ff  young 
person 

Employment  of  children;  . 

Engagement  of  young  persons  as  trimmers  or  stokers. 

Medical  'examination  of  young'  persons.;;  ■■  ■ 

Maintenance  of  list,  or  register  of  young  persons  in  a  ship. 
Penalty  for  contravention  of  sections  37B,  37C  and  37D. 

Penalty  for  false  representation  by  parent  or  guardian. 
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Sections. 

3/H. 

3/1- 

37l- 


Penalty  for  failure  to  produce  medical  certificate  nr  inspection.  ^ 
Penalty  for  failure  to  keep  -a  prx.i:t.e  :■  r  in.-po:r:n  a  re ,-i^-r 

of  your. 2  persons. 

Power  to  make  rules. 


Engagement  of  Lascars  by  Masters  oj  Foreign  Sh.ys. 

38.  Engagements  between  masters  01  foreign  ohips  aim  ictbuii's  0* 

native  seamen. 

39.  Penalty  for  master  of  forenn  ship  illegally  mgaging  native 

seamen. 

40.  Power  to  prohibit  engagement  of  native  seamen. 

41.  Power  to  Board  British  ship;  and  ntustei 


Discharge  of  Seamen. 

42.  Discharge  before  shipping-master.  . 

43.  Certificate  of  discharge  and  return  of  certificate  to  officer  on 

discharge. 

43 A.  Certificate  as  to  work  of  seamen. 


44- 

45- 

46. 

47- 

48. 

49* 

50, 

5i 


52- 

53- 

54- 


55- 

56. 

57- 

58. 

58A 

59- 

60. 

61. 

62. 


Payment  of  IFages. 

Master  to  deliver  account  of  wages. 

Deductions  from  wages  of  seamen. 

Payment  of  wages  before  shipping-master. 

Time  of  payment  of  wages. 

Settlement  of  wages. 

Decision  of  questions  by  shipping-masters.  ^  , 

Power  of  shipping-master  to  require  production  of  ship  s  papers. 
Rate  of  exchange  for  payment  of  seamen  in  Indian  money. 

Advance  and.  Allotment  of  Wages. 

Advances  and  allotments. 

Regulations  as  to  allotment  notes.  - 

Payment  of  sums  allotted. 


Rights  of  Seamen  in  respect  of  Wages. 
tight  to  wages  and  provisions. 

tight  to  recover  wages  and  salvage  not  to  be  forfevtec . 

,Vages  not  to  depend  on  freight. 

Aages  on  termination  of  service  by  wreck  or  illness, 
special  provision  for  ship-wrecked  lascars. 

Wages  not  to  accrue  during  refusal  to  work  or  imprisonment. 
Power  to  deduct  from  wages  cost  of  procuring  conviction. 


Compensation  to  seamen. 

Restriction  on  sale  of  and  charge  upon  wages. 
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Mode  of  recovering  wages. 

Sections. 

63.  Summary  proceedings  for  wages. 

64.  Restriction  on  suits  for  wages. 

65.  Remedies  of  masters  for  wages. 

Property,  of  deceased  Seamen. 

66.  Master  to  take  charge  ,  of.  the  effects  of  deceased  seamen. 

67.  Disposal  of  property  of  seamen  who  die  during  the  voyage. 

68.  Penalty  for  non-compliance  with  provisions  as  to  property  of 

deceased  seamen. 

69.  Payment  over  property  of  deceased  seamen  by  shipping-master, 

70.  Disposal  of  unclaimed  property  of  deceased  seamen. 

Distressed  Seamen , 

71.  Relief  of  distressed  seamen  to  whom  Merchant  Shipping  Acts 

apply. 

72.  Recoveiy  of  wages,  etc.,  of  distressed  seamen  under  the 
.  Merchant  Shipping  Acts. . 

Relief  ■  of  distressed  Seamen  to  whom  the  Merchant  Shipping 
Acts  do  not  apply. 

Provisions  of  the  Act' not' ''.to  apply  to  seamen  or  apprentices  to-. 

,  whom  the  Merchant  Shipping  Acts  ...apply. .. 

Relief  of  distressed'  seamen  at  ports  ..in  the  'Provinces,  ' 

'.  Distressed  seamen  to., be  sent  home'  on' board  ■British. '•.ship' "Wanting 
. .'seamen  to 'make  up- "its  crew.. 

Name  and  other  particulars  with  regard  to  seamen  to  be  endorsed 
on  agreement .  of  British  .ship. . . , 

Master  of  British  ship  compelled  to  convey  and  give  subsistence 
to  such  seamen. 

Conditions  under  which  master  may  claim  .payment.  '.. 

Wages  and  expenses  incurred  in  respect  of  distressed  seamen  to 
be  charged  on  ship  to  which  they  belong  in  certain' cases. 

Mode,  of  recovering :  such  wages  and  expenses. 

Centra!  Government  may  authorise  persons  to  recover,  same. 
Board  of  Trade  may  recover  such  amount  from  master  or  owner 
in  certain  cases. 

What  shall  be  evidence  of  distress  and  expenses  incurred. 
Power  of  Central  Government  to  make  rules. 

Provisions ,  Health  and  Accommodation. 

85.  Complaints  as  to  provisions  or  water. 

86.  Allowance  for  short  or  bad  provisions. 


73* 

74. 

75* 

76. 

77* 

78. 

79* 

80. 

81. 

82. 

83* 

84. 


1923  :  Act  XXI.] 


Merchant  Shipping. 


537 


Sections. 

37- 

88. 

89. 

90. 

91. 


92. 


93* 

94* 

95* 

96. 

97* 

98. 


'■99*.. 

100. 

101.. 

102. 

103. 

104.. 
■105.; 

106.  : 

107. 

108. 

109. 
no. 

111. 

112. 
113* 
IX4. 
XI5* 

,'ix6. 

1x7. 

118. 

68 


Medicines  to  be  provided  and  kept  on  board  certain  skips. 
Weights  and  measures  on  board. 

Expenses  of  medical  attendance  in  case  of  illness. 

Accommodation  lor  seamen. 

Inspection  ox  provisions,  water,,  medicines  and  appliances,  weights 
and  measures  and  accommodation. 

Facilities  for  making  Complaints .  .  . 

Facilities  for  making  complaints. 

Protection  of  Seamen  from  Imposition. 

Assignment  or  sale  of  salvage  invalid. 

No  debt  exceeding  three  rupees  recoverable  till  end  of  voyage. 
Penalty  for  overcharges  by  lodging-house-keepers. 

Penalty  for  detaining  seamen's  effects.  . 

Penalty  for  solicitations  by  lodging-house-keepers. 

Penalty  for  being  on  board  ship  without  permission  before  seamen 
leave. 

Provisions  as  to  Discipline . 

Misconduct  endangering  life  or  ship. 

Desertion  and  absence  without  leave. 

Conveyance  of  deserter  or  imprisoned  seaman  on  board  ship. .  . 
Power  to  Court  to  order  offender  to  be.  taken. on  board  .ship- 
,  General  '.offences  against  discipline. 

'Penalty  ;  for.  false  statement,  as'. to  last  ship  or  name.  . 

Entry  of  offences  in  official'  log,  ...... 

Report  of  desertions  and  absences  .without  leave;; 

Entries  and  certificates  of.  desertion  abroad. 

Facilities  for  proving  desertion  in  proceeding  for  forfeiture  of 
wages... 

Application .  of  forfeitures.  : j  .  .  . ..  ^ 

Decision  of  questions  of  forfeiture  and  deduction  in  suits  for 

.  wages, . 

Ascertainment  of  amount  of  forfeiture  out  of  wages. 

Payment  of  fines  imposed  under  agreement  to  shipping-master. 
Penalty  for  enticing  to  desert. 

Penalty  for  harbouring  deserters. 

Penalty  on  stowaways  and  discipline  of  stowaways  and.  seamen 
carried  under  compulsion. 

Procedure  where  seaman  or  apprentice  not  shipped  in  the 
Provinces  is  imprisoned  on  complaint  of  master  or  owner. 
Power  to  send  on  board  seaman  or  apprentice  not  shipped  in  the 
Provinces  who  is  undergoing  imprisonment. 

On  change  of  master,  documents  to  be  handed  over  to  successor. 
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Leaving  Seamen  or  Apprentices  in  the  Provinces . 

Sections.  . 

119.  Discharge  or  leaving  behind  in  the  Provinces  of  seamen  or 
apprentices  not  shipped  in  the  Provinces. 

Official  Logs. 

130.  Official  logs  to  be  kept  and  to  be  dated. 

121.  Entries  required  in  official  log-book, 

122.  Offences  in  respect  of  official  logs. 

123.  Delivery  of  official  .logs  to  shipping-masters. 

124.  Official  logs  to  be  sent  to  shipping-master  in  case  of  transfer  of 

ship  and  in  case  of  loss. 

PART  III. 

Passenger  Ships. 

Survey  of  Passenger  Ship. 

125.  No  steam-ship  to  carry  passengers  without  a  certificate  of  survey. 

126.  Power  for  Central  Government  to  exempt  certain  steam-ships. 

127.  No  port-clearance  until  certificate  of  survey produced. 

*  128.  Power  to  detain  steam-ship  not  having  certificate  of  survey. 

129.  Appointment  of  surveyors  and  ports  of  survey. 

130.  Powers  of:  surveyor. 

131.  Fees  in  respect  of  surveys. 

132.  Power  for  Central  Government  to  direct  that  two  surveyors  be 

employed. 

133.  Division  of  duties  when  two  surveyors  employed. 

134.  Declaration  of  surveyor. 

135.  Sending  of  declaration  by  owner  or  master  to  Central  Government. 

136.  Grant  of  certificate  of  survey  by  Central  Government. 

137.  Power  for  Central  Government  to  order  a  second  survey. 

138.  Duration  of  certificates  of  survey. 

139.  Cancellation  or  suspension  of  certificate  of  survey  by  Central 

Government. 

139A.  Alterations  in  steam-ships  subsequent  to  grant  of  certificate  of 
survey,  and  additional  surveys. 

140.  Power  to  require  delivery  of  expired  or  cancelled  certificate  of 

survey. 

141.  [Repealed.  ] 

142.  Certificate  of  survey  to  be  affixed  in  conspicuous  part  of  steam¬ 

ship. 

143.  Penalty  for  carrying  passengers  in  contravention  of  the  Act. 
143A.  Prohibition  of  carriage  of  dangerous  cargo. 
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Sections, 

144.  Steam-ships  with  foreign  certificates  of  survey  or  certificates  of 

partial  survey. 

145.  Power  for  Central  Government  to  .make  rules  as  to  surveys. 

145 A.  Power  of  Central  Government  to  make  rules  as  to  safety  of  life. 

Provisions  in  case  of  wreck  of  skip  carrying  steerage  passengers. 

146.  [Repealed.] 


PART  IV. 


Unberthed  Passenger  Ships  and  Pilgejm  Ships. 

147.  .  Application  of  Part  IV. 

148.  Power  to  exempt  ship  from  provisions  of  Part  IV. 

149.  Definitions. 


General  provisions  as  to  Vnberthed  Passenger  and  Pilgrim  Ships. 


150. 

*5*- 

152. 

*53* 

*54* 

*55* 

156.. 

*57*.' 

158. 

.*59* , 

160. 

161. 

162. 

163. 

164. 
*65. 

166. 

167. 

168. 

.169. 

170. 

171. 

172. 
*73* 


Places .  appointed  by  the  Government 
Notice  to  be  ..given  of  day  of  sailing... 

.Power  to  enter  on  and  inspect  ship. 

Ship,  not  to.  sail  without  two  certificates. 

Contents  of  certificate.  A... . 

Contents  of  certificate .  B- 
[Repealed.]  '.  ■  ■ 

Grant, of.  certificates,  ; 

Substitute  for  certificate  A. 

Survey  of  .ship.  ■. 

Discretion  as  to  grant  of  certificate,  .  . 

Copy  of 'Certificates  to  be .  exhibited.  ■ 

Penalty  for ship  unlawfully  ;  departing  or  receiving.,  passengers 
on  board. 

Penalty  for  opposing  entry  on,  or  inspection  of,  ships. 

Penalty  for  not  exhibiting  copy  of  certificates. 

Penalty  for  fraudulent  alteration  in  ship  after  certificate  obtained, 
Penalty  for  failing  to  supply  unberthed  passengers  or  pilgrims 
with  prescribed  provisions. 

Penalty  for  having  excessive  number  of  passengers  on  board. 
Penalty  for  landing  unberthed  passenger  or  pilgrim  at  a  place 
other  than  that  at  which  he  has  contracted  to  land. 

Penalty  for  making  voyage -in  contravention  of  contract. 
Information  to  be  sent  to  ports  of  embarkation  and  discharge. 
Report  of  Consul. 

Authority  to  institute  proceedings  for  penalties. 

Appointment  of  officers. 
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Special  Provisions  relating  to  Unberthed  Passenger  Ships . 

Sections. 

174.  Definitions. 

175.  Power  to  declare  what  shall  be  deemed  “  seasons  of  fair  weather  ", 

“  seasons  of  foul  weather  ”,  and  “long  voyages  ”  and  “  short 
voyages 

176.  Space  to  be  available  for  passengers. 

177.  Ship  taking  additional  passengers  at  intermediate  place. 

178.  Deaths  on  voyage. 

179.  Space  to  be  available  for  passengers. 

180.  Statements  concerning  passengers. 

181.  Deaths  on  voyage. 

182.  Ship  taking  additional  passengers  at  intermediate  place. 

183.  Certain  ships  to  be  propelled  by  steam. 

184.  Certain  ships  to  carry  medical  officer. 

185  to  188.  [Repealed.] 

189.  Penalty  for  not  complying  with  requirements  as  to  statements 

concerning  passengers  and  certain  other  matters. 

190.  Penalty  for  bringing  passengers  from  foreign  port  in  excess  of 

authorised  number. 

191.  Power  for  Central  Government  to  make  rules. 

192.  Power  to  prescribe  space  to  be  available  for  passengers. 

Special  Provisions  regarding  Pilgrim  Ships . 

193,,  Space  to  be  provided  for  pilgrims. 

194.  Disposal  of  pilgrims'  baggage. 

195.  Hospital  accommodation. 

196.  Statement  concerning  pilgrims  to  be  delivered  before  ship  departs. 

197.  Deaths  on  voyage. 

198.  Pilgrim  ship  taking  additional  pilgrims  at  intermediate  place. 

199.  Statement  concerning  pilgrims  to  be  delivered  before  pilgrims 

disembark  in  the  Provinces. 

200.  Pilgrim  ships  to  be  propelled  principally  by  steam  and  to  be  of 

certain  tonnage  and  steam-power. 

201.  Certain  pilgrim  ships  to  carry  medical  officers  and  attendants. 

202.  Medical  officers'  diaries  and  reports. 

203.  Pilgrim  ships  to  touch  at  Aden  on  the  outward  voyage. 

204.  [ Repealed .] 

205.  Bond  where  pilgrim  ship  proceeds  on  outward  voyage. 

206.  Medical  inspection  and  permission  required  before  embarkation 

of  pilgrims. 

207.  Medical  inspection  after  embarkation  in  certain  cases. 

208.  Medical  inspection  of  women. 

208A.  Conditions  for  securing  return  passages  for  pilgrims. 

208B.  Issue  of  ’production  of  tickets. 


1923  :  Act  XXI.] 


Merchant  Shipping. 


54* 


Sections. 

208C. 

209. 
209  A. 

209B. 

209C. 

209D. 

2x0. 

211. 


212. 

213. 


Refund  of  deposits  and  passage-money. 

Unclaimed  deposits  and  passage-money  to  lapse  to  Government.. 
Cost  of  return  journey  of  pilgrims  on  ships  other  than  those 
for  which  return  ticket  is  available. 

Notice  of  sailing  of  pilgrim  ship. 

Compensation  for  delay  in  sailing. 

Substitution  of  ships. 

Sanitary  taxes  payable  by  master  of  pilgrim  ship. 

Penalty  on  master  for  not  complying  with  requirements  as  to 
statements  concerning  pilgrims  and  certain  other  matters. 
Penalty •  on  master. or  medical  officer  of  pilgrim  ship  disobeying 
rules  under  this  Act. 

Power  for  Central  Government  to  make  rules. 


PART  V. 

.  Safety. 

213A.  Definition.. 

,  Prevention  of  Collisions , 

214,  Appointment  of  inspectors  of  lights  and  fog-signals. 

215.  Notice  ■of-- deficiency ■  to'  be  .given  to.  .master  or  owner  by  such 

■'inspectors.:-  ■  .  ■  ■  ; 

.  216.  Ship  not  to  be  cleared  by  Customs-collector  till  inspector  certifies 
.it.  is  properly  provided  with  lights,  etc. 

Life-saving  Appliances,  : 

216A.  Power  of  Central  Government  to  make,  rules  as  to  life-saving 
appliances. 

216B.  Inspection  of  provision  of  life-saving  appliances,;.. 

Load  Lines . 

Operation  of  provisions,  relating  to  load  lines,  v 
Ships  exempt  from  provisions  relating  to  load  lines. 

■Power  of  Central  Government  to  make  rules  as  to  load  lines.  . 
Marking  of.  deck  line  and  load  lines. 

Submersion  of  load '.line.' 

Offences  in  relation  to  marks. 

Inspection  of  ships  with.' respect: To  ■load-lines.  , 

Certificates . 

224.  .Issue. of.. load-line  certificates  and  effect  thereof. 

224A .  ■  ■  ■  Duration,  renewal  and  cancellation  of  certificates*  ■  -  : 


217. 

218. 
2x9. 

220. 

221. 
,222.; 
■'223.' 
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Sections. 

224B.  Ships  not  to  proceed  to  sea  without  certificate. 

224C.  Publication  of  load-line  certificate  and  particulars  relating  to 
depth  of  loading. 

224D.  Insertion  of  particulars  as  to  load  lines  in  agreements  with  crew. 

Special  provisions  as  to  ships  not  registered 
in  the  Provinces. 

224E.  Load-line  certificates  of  ships  not  registered  in  the  Provinces. 
224F.  Inspection  and  control  of  ships  not  registered  in  the  Provinces. 
224G.  Certificate  of  ship  not  registered  in  the  Provinces  to  be 
produced  to  Customs. 

224II.  Marking  of  deck  line  and  load-lines  of  ships  not  registered  in 
the  Provinces. 

224I.  Submersion  of  load-line  of  ships  not  registered  in  the  Provinces. 
224J.  Inspection  of  ships  not  registered  in  the  Provinces, 

224K.  Load-line  certificates  of  ships  not  registered  in  the  Provinces. 
224L.  Certificates  to  be  produced  to  Customs  by  ships  not  registered 
in  the  Provinces. 

Loading  of  Timber. 

224M.  Power  of  Central  Government  to  make  rules  as  to  timber  cargo. 

■  Gram.  Cargoes ,  . 

225.  Stowage  of  cargo  of  grain,  etc. 

226.  Penalty  for  improper  stowage  of  such  cargo. 

■  Subdivision  Load-Lines . 

227.  Submersion  of  subdivision  load-lines  in  case  of  British  passenger 

steamer  registered  in  the  Provinces. 

228.  Application  of  section  227  to  steamers  not  registered  in  the 

Provinces.:  ■ 

Unseamorihy  Ships. 

229.  Every  person  sending  unseaworthy  ship  to  sea  liable  to  penalty 

230.  Unseaworthy  ships. 

231.  Obligation  of  owner  to  crew  with  respect  to  seaworthiness. 

Detention  of  unsafe  ships  by  the  Central  Government. 

232.  Power  to  detain  unsafe  ship  and  procedure  for  detention. 
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Costs  of  Detention  and  Damages  incidental  thereto. 

Sections. 

233.  Liability  of  Central  Government  for  costs  and  damages  when  ship 

wrongly  detained. 

234.  Liability  of  ship-owner  for  costs .  when  ship  rigntiy  detained. 

23 5.  What  included  in  costs  of  detention  and  survey. 

236.  Power  to  require  from,  complainant  security  for  costs,  etc. 

237.  Costs,  etc.,  payable  by  Central  Government  recoverable  from 

complainant. 

238.  Application  to.  foreign  ships  of  . provisions  as  to  detention. 

'  239.  Delegation  of  powers  to  Port  Commissioners,  etc. 

Installation  of  Wireless  Telegraphy. 

240.  Commencement. 

241.  [Repealed, 

242.  Wireless  telegraphy  requirements. 

242A.  Wireless  direction-finding  apparatus. 

242B.  .Wireless  telegraph  log. 

243.  Appointment  and  powers. of  wireless  telegraphy  inspectors. 

244.  Application. 'to' .ships,  other  than  British  ships  registered  in  the 

■  Provinces. ..  . 

245.  Power  to'  make  rules.  . 

Signalling  Lamps..  ■ 

'245A.  Signalling 'lamps. 

Safety  Certificates ,  Radio-telegraphy  certificates, 
and  Exemption  Certificates. 

245B.  Operation'  of  provisions  relating  .to'  .  Safety  Certificates  and 
Exemption  Certificates. 

245C.  Safety  Certificates  and  Qualified  Safety  Certificates.. 

:  245D.  Safety  Radio-telegraphy  Certificate. 

245E.  Exemption  Certificate. 

245F.  Duration  of  Certificates. 

...  245G.  ■  Issue  of.  Certificates  to  ships  of  foreign  countries.  * 

245H.  Prohibition  on  proceeding  to  sea  without  certificates. 

245 1.  Recognition  of  certificates  issued  outside  the  Provinces...  - 
245J.  Power  of  Central  Government'  to  make  rules :  as  to  .certificates. 
245K.  Application  of  sections  139,  139A,  140  and  '142  of  Act  to' 
certificates. 

245L.  Issue  by  Foreign  Government  of  certificate  to  ships  registered 
in  the  Provinces. 

245M.  Detention  of  foreign,  ships  in  cases  not  referred  to  in  section  238. 
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PART  y-A. 
Navigation. 


Sections. 

245N.  Method  of  giving  helm  orders. 

245O.  Duty  to  report  dangers  to  navigation. 

245P.  Obligation  to  render  assistance  on  receiving  signal  of  distress. 
245Q.  Power  of  Central'  Government  to  make  rules  as  to  signals. 


PAET  VI. 

Special  Shipping  Inquiries  and  Courts. 

246.  Shipping  casualties  and  report  thereof. 

247.  Report  of  shipping  casualties  to  Central  Government  and  to 

Provincial  Government. 

248.  Application  to  Court  for  a  formal  investigation. 

249.  Court  empowered  to  make  formal  investigation. 

250.  Power  for  Court  of  Investigation  to  inquire  into  charges  against 

masters,  mates  and  engineers. 

251.  Power  for  Central  Government  to  direct  investigation  into  charges 

of  incompetency  or  misconduct. 

252.  Person  accused  to  be  heard. 

253*  Powers  of  Courts  as  to  evidence  and  regulation  of  proceedings. 

254.  Assessors. 

255.  Power  to  arrest  witnesses  and  cause  entry  and  detention  of 

vessels. 

256.  Power  to  commit  for  trial  and  bind  over  witnesses. 

257.  Report  by  Court  to  Central  Government  and  to  Provincial 

Government. 

Suspension  and  cancellation  of  Certificates  and 
grant  of  fresh  Certificates. 

258.  Saving  of  power  to  cancel  and  suspend  certificates  and  remove 

master  under  English  Acts. 

259.  Power  to  issue  local  certificates  in  lieu  of  cancelled  or  suspended 

certificates. 

260.  Power  for  Central  Government  to  suspend  or  cancel  certificates 

in  certain  cases. 

261.  [. Repealed .] 

262.  Report  to  Board  of  Trade. 

263.  Power  to  revoke  cancellation  or  suspension  and  grant  new 

certificates. 
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Sections. 

264.  Power  of  Court  jf  Investigation  or  Inquiry  as  to  certificates  granted 

by  the1  Central  (Government. 

265.  Power  to  remove  master  and  appoint  a  new  master. 

266.  Delivery  of  certificate  cancelled  or  suspended. 

investigations  into  Explosions . 

267.  •  Power  to  investigate  causes  of  explosions  on  board  steam-ships. 

Courts  of  Survey* 

268.  ,  Constitution  of  Court  of  Survey. 

269.  Powers  and  procedure  of  Court  of  Survey. 

270.  Power  of  Central  Government  to  make  roles  with  respect  to  Court 

of  Survey. 

Scien  tific  Referees . 

271.  .  Reference  in  difficult  cases  to  scientific  persons. 

PART  vii; 

Wreck  and  Salvage.. 

;  ,272.  '  ""'  Wreck  "  ■  defined. 

'273...  Appointment  of  receivers.  ■ 

274.  Rules  to  be  observed  by  persons  finding  wreck.  ■ 

.  ,,275.  Government  or  person  finding  wreck  entitled  to  salvage. 

■■  ,276..  .  '  Notice  to  be  given  by  receiver. 

277..  .  Wreck  may  in  certain  cases  be  sold, 

'278..  Proceeds  how  applied. 

279.  '  ■  Savings,. 

part  viii. 

Legal  Proceedings. 

280.  Certain  persons  to  be  deemed  Public  Servants. 

281.  Jurisdiction  of  Magistrates. 

282.  Place  of  trial  of  the  offender. 

.283.  Depositions  to  be  .received  in  evidence  when  witnesses  cannot  be 
produced. 

284.  Enforcing  detention  of  ship. 

285.  Levy  of  wages,  etc.,  by  distress  of  moveable  property. 

286.  Levy  of  wages,  fines,  etc.,  by  distress  of  ship. 

287.  Service  of  documents. 

288.  Application  of  fines. 
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Short  title 


PART  IX. 

Supplemental. 

Sections.  . 

289..  Powers  to  see  Act  is  complied  with. 

289A.  Power  to  restrict  transfer  of  ships. 

289B.  Power  to  restrict  transfer  of  registry  of  ships. 

289C.  .Power  to  'exempt  ships  from  provisions  of  this  Act  and  the 
Merchant  Shipping  Acts.  .  v  .  ■  ' 

Ship  Surveyors . 

290.  Power  to  appoint  examiners  and  to  make  rules  as  to  qualifications 

of  ship,,  surveyors,.... 

291.  No  person  to  practise  as  ship  surveyor  unless  qualified, 

292.  Penalty  for  practising  as  ship  surveyor  without  certificate. 

293.  Powers  of  person  appointed  or  authorised  to  survey  ship. 

294.  Provisions  with  respect  to  rules. 

294A.  Power  to  appoint  committees  to  advise  on  rules  and  scales. 

295.  Protection  to  persons  acting  under  Act. 

296.  [Repealed.  ] 


SCHEDULE  I.— Tables  A  and  B. 

SCHEDULE  II, — Rates  of  fees  payable  in  respect  of  survey  of  steam¬ 
ships.  ■  ■  ■  ■ 

SCHEDULE.  III. — [Repealed.]  /  ; 

SCHEDULE  IV.— Declaration  between  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the 
Government  of  the  French  Republic,  etc.,  etc. 
SCHEDULE  F. — [Repealed.] 

Act  No.  XXI  of  1923. 1 

[2nd  April,  1923.] 

An  Act  to  consolidate  certain  enactments  relating  to  Merchant 

Shipping. 

Whereas  it  is  expedient  to  consolidate  certain  enactments  relating  to 
Merchant  Shipping  ;  It  is  hereby  enacted  as  follows :  — 

PART  I. 

Introductory. 

1.  (1)  This  Act  may  be  called  the  Indian  Merchant  Shipping  Act,  1923. 

1  For  Statement  of  Objects  and  Reasons  see  Gazette  of  India,  1922,  Ft.  V, 
p.  166. 

This  Act  has  been  applied  to  Sonthal  Parganas  by  the  Sonthal  Parganas  Laws  * 
Regulation,  1941  (Bihar  Reg.  2  of  1941). 


■  ■ 
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(2)  It  shall  come  Into  force  on  such  date1  as  the  2 [Central  Government],  a 
.may,  .by- notification  in  the  3 [Official  Gazette],  appoint. 

4  [2.  (j)]  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  £ 

or  context, — 

(r)  “effects’3  includes  clothes  and  documents; 

(2).  “  foreign-going  ship  ’  ’  means  a  ship,  not  being  a 

employed  In  trading  between  any  port  in  ' 1  ^ th^rPffWuvc^^  and 
any  other  port  or  place  ; 

.(j)  bome-trade ,  ship  “  ^e^g^a^ship  employed  in  trading  between 
any  ports  in  5  f the  Provmc§H  or  between  any  port  in  5  [the  Pro— 

' *¥iii€es]'  and.  any 'port  or  place  on  the  continent  of  India  *[or  in 
Burma]  or  in  the  Straits. Settlements,,  or  in  the  Island  of  Ceylon  , 
{4)  “  master  53  .  includes  every  person  .  (except  a  _  .pilot  or  .harbour 
,  master)  having  command  or  charge  of  a  .ship  ?  ■■ 

(5)  “  Merchant  Shipping  Acts  **  means  ,  the  Merchant  Shipping  Acts, 

.  7  [1894— 1932]  ;  y 

(6)  “  passenger  ”  includes  any  person  carried  in  a  ship  other  than 

the  master  and  crew  and  the  owner,  his  family  and  servants 
8 [but  does  not  include  any  persons  on  board  the  ship  either ^in 
pursuance  of  the  obligation  laid  upon  the  master  to  carry  ship¬ 
wrecked,  distressed  or  other  persons,  or  by  reason  of  any 
circumstance  which  neither  the  master  nor  the  owner  could 
have  prevented  or  forestalled]  ; 

*[(6A)  “  passenger  steamer  “  means  a  steamship  carrying  more  than 
twelve  passengers  ;] 

(7)  “  prescribed  M  means  prescribed  by  rules  made  under  this  Act  ; 

(8)  “  seaman  f>  means  every  person  (except  masters,  pilots  and 

apprentices  duly  indentured  and  registered)  employed  or 
engaged  in  any  capacity  on  board  any  ship  ; 

(9)  “  steam-ship  3  3  means  every  description  of  vessel  used  in  navi¬ 

gation  and  propelled  wholly  or  in  part  by  the  agency  of  steam  ; 
and 

(ro)  "  wages  ”  includes  emoluments.  _ _ 


ind  eqpi- 
nencexnent 


1  This  Act  was  brought  into  force  from  ist  May,  1923,  ^o^G^ette^oi 
2325,  dated  the  28th  April,  1923,  Gen.  R.  and  O.,  Vol.  p.  439.  Gazette  1 

India,  1923,  Pt.  P -  381-  ,  r  r  \n  r  <> 

2  Subs,  by  the  A.  O.  1937  for  G.  G.  at.  >f 

■■■■.3  Subs  bv  the ■  ■  A,  ■€>.  1937  for  ■■.Gazette  of  India  .»  ,  ,■,■.■  .*.  ,  ■■.  ■■■.■«»*. 

45  2%av  be  deemed  to  have  been  re-numbered  as  sub-section  U)  of  s.  2  by 
the  A.  O.  1937  which  has  added  a  new  sub-section  (2)  to  that  section. 

3  Subs,  by  the  A.  O.  1948  for  “  British  India 

7  Subs .^^y^th^Indian^^ierchant  Shipping  {Second  Amendment)  Act,  1 933  f25 

of  1933),  s.  2,  for  “  1894—1921 
*  Ins.  by  s.  2,  ibid . 
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Application 
of  Act  to 
ships 

propelled  by- 
electricity  or 
mechanical 
power. 

Exemption 
of  public 
ships. 


3  [(2)  As  from  the  commencement2  of  Part  III  of  the  Government  of 
India  Act,  1935,  a  British  ship  registered,  whether  before  or  after  that  26  Geo 
date,  in  Burma  or  Aden  shall  not  be  deemed  for  the  purposes  of  any  enact-  d  2’ 
ment  relating  to  British  ships  registered  in  3  [India]  to  be  such  a  ship  so 
registered]  4  [and  as  from  the  fifteenth  day  of  August,  1947,  a  British  ship 
registered  before  that  date  within  the  territories  which  on  that  date  consti¬ 
tuted  the  Dominion  of  Pakistan,  or  registered  on  or  after  that  date  in 
Pakistan,  shall  not  be  deemed  for  purposes  of  the  aforesaid  to  be  a  British 
ship  registered  in  India.] 

3.  The  provisions  of  this  Act  applying  to  steamships  shall  apply  to 

ships  propelled  by  electricity  or  other  mechanical  power,  with  such  modi¬ 
fications  as  the  5 [Central  Government]  may,  by  notification  in  the  “[Official 
Gazette]  direct  for  the  purpose  of  adaptation.  "i 

4.  This  Act  shall  not,  except  where  specially  provided,  apply, to  ships 
belonging  to  His  Majesty  7*  *  *  *  or  to  ships  bel^i^Cahy  foreign 
Prince  or  State  4  [or-any  Acceding  -State  or  "tfee—Rtiler  thereof]-  and  employed 
otherwise  than^or«pjgfit  in  the  public  service  of  that  foreign  Prince  or 
State  4 [or  thar^clfeefeg  State,  as  the  case  may  be]. 

8[4A .  [Power  of  the  Governor  General  in  Council  to  delegate  Ms 
Powers  to  Local  Governments .]  Rep.  hy  the  A.  O.  1937. 


PART  II. 

Masters  and  Seamen. 

Application.  5.  (j)  The  provisions  of  this  Part  relating  to  the  requirement  of  masters  j 

and  mates  to  hold  certificates  of  competency  shall  not  apply  to  ships’ 
registered  under  the  Indian  Registration  of  Ships  Act,  1841,  and  trading 
between  ports  in  India  and  the  coast  of  Arabia,  when  such  ships  are  navi¬ 
gated  and  manned  exclusively  by  Arabs,  lascars  or  other  Asiatic  masters 
and  seamen. 

(2)  Save  as  hereinbefore  provided  in  this  section,  this  Part  shall,  unless 
there  is  anything  repugnant  in  the  subject  or  context,  apply  to  British  ships 
and  to  the  owners,  masters  and  crews  thereof  as  follows:  — 

(a)  The  provisions  relating  to  licences  to  supply  seamen,  engagement 
of  the  crew,  agreements  with  lascars,  discharge  of  seamen, 

1  Ins.  by  the  A.  O.  1937. 

2  I.e „  the  1st  April,  1937. 

“Subs,  by  the  A.  O.  1948  for  “British  India 

4  Ins.  by  the  A.  O.  1948. 

“Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

“Subs,  by  the  A.  O.  1937  for  "Gazette  of  India”. 

‘  The  words  or  the  Govt.”  rep.  by  the  A.  O.  1937. 

(6  of  igzt)  *7“  “S-  by  ths  Indial1  Merchant  Shipping  (Amendment)  Act,  1928 
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pa}7iiient  of  wages*  advance  and  alh  n?nde  of 

recovering  wages,  and  recovery  of  expenses  ol  uT.H  of  dis¬ 
tressed  seamen,  shall  apply  n*  every  -* ane  ship  m 

..  Provinaafai«fc  India] . 

\Pl(aa)  The  provisions  relating  to  iht  t  mph  ynient  <  A  younu 

shall  apply  to  ships  registered  in  ’[the*  Provinces  of  India]  and 
to  foreign  ships  in  th.e  manner  prescribed  in  the  said  pro- 

■■■■  visions.]  ■ 

( b )  The  provisions  relating  to  the  property  ol  dcotaseil  M'umeii  anti 

apprentices  shall  apply  to  every  sea-going  ship,  not  being  a 
ship  registered  in  the  United  Kingdom  or  a  ship  employed  in 
trading  or  going  from  or  to  any  port  in  the  United  Kingdom, 
where  the  crew  are  discharged  or  the  final  port  of  destination 
of  the  ship  is  in  1  “the  Provinces  of  India] . 

(c)  The  provisions  relating  to  the  rights  of  seamen,  in  respect  ol 

wages,  to  the  return  of  distressed  seamen,  to  the  provisions  and 
health  of  seamen,  to  the  power  of  seamen  to  make  complaints, 
to  the  protection  of  seamen  from  imposition  and  to  discipline 
shall  apply  to  sea-going  ships  registered  in  ’[the  Provinces trf 
India],  while  such  ships  are  in  ’[.the  -Provinces  -of  India], 

(d)  The  provisions  relating  to  official  logs  shall  apply  to  sea-going 

„  ships  registered  in  ' [the- Provinces  of- India],  and  to  any  sea¬ 

going  ship,  not  being  a  ship  registered  in  the  United  Kingdom, 
employed  in  trading  or  going  between  any  port  in  ’[the  Pro*. 
vincca  of- India]  and  any  port  not  situated  in  the  part  of  His 
Majesty’s  dominions  in  which  the  ship  is  registered  other  than 
in  the  United  Kingdom. 

(3)  The  provisions  of  this  Part,  in  so  far  as  they  are  adaptations  of 
57^5?  the  provisions  of  Part  II  of  the  Merchant  Shipping  Act,  1894, 3  and  are 

Viet.  c.  60.  not  lQCal  in  their  appiication,  have,  by  virtue  of  section  264  of 
57&5S  Merchant  Shipping  Act,  1894,  effect  throughout  His  Majesty’s  dominions 

v,ct.  c.  60.  and  in  dl  p]aces  where  His  Majesty  has  jurisdiction,  as  well  as  w  fctfee- 

Pfewicesrctf-rindia  ] . 


Shipping  Offices. 

6.  (1)  Shipping  offices  shall  be  maintained  at  every  port  in  '^e-swPping 
JErowaces^  where  there  is  a  shipping  office  at  the  commencement  of  this  «~ 
*Act,  and  may  be  established  and  maintained  at  such  other  ports  as  the 
1  [Central  Government]  may  deem  necessary. 


1  qnhd  hv  the  A  O.  1O4S  for  “  British  India  ",  . 

a  Ins.  bv  the  Indian  Merchant  Shipping  (Amendment)  Act,  1931  (9  ol  X93i).  *•  2- 
3  Coli.  Stat.,  Vol.  II-  „  „  _  .  r  „ 

-i  Subs,  by  the  A.  O.  1937  for  G*  Cr*  m 
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Power  to 
direct  that 
business  of 
shipping 
office  be 
transacted 
at  custom 
house  office 
or  elsewhere. 


Business  of 

shipping- 

masters. 


Fees  to  be 
paid. 


(2)  For  every  such  office  there  shall  be  a  shipping-master  with  such 
deputy  shipping-masters,  clerks  and  servants  (if  any)  as  the  1  [Central 
Government]  may  consider  necessary. 

(?)  Shipping-masters  and  deputy  shipping-masters  shall  be  appointed 
by  the  ^Central  Government],  and  shall  2 *  be  subject  to  3 [its]  control 
or  to  the  control]  of  any  intermediate  authority  which  5  [it]  may  appoint. 

(4)  Every  act  done  by  or  before  a  deputy  shipping-master  shall  have 
the  same  effect  as  if  done  by  or  before  a  shipping-master. 

7.  (1)  The  ^Central  Government]  may  direct  that  at  any  port  at 
which  no  separate  shipping  office  is  established,  the  whole  or  any  part  of 
the  business  of  the  shipping  office  shall  be  conducted  at  the  custom  house, 
or  at  the  office  of  the  port  officer,  or  at  such  other  office  as  the  1  [Central 
Government]  shall  direct,  and,  thereupon  the  same  shall  be  conducted 
'■accordingly.. 

(2)  In  respect  of  such  business  such  custom  house  or  office  as  aforesaid 
shall  for  all  purposes  be  deemed  to  be  a  shipping  office,  and  the  officer  to 
whom  such  business  is  committed  shah  for  all  purposes  be  deemed  to  be  a 
shipping-master  within  the  meaning  of  this  Act. 

8.  It  shall  be  the  general  business  of  shipping-masters— 

U)  to  superintend  and  facilitate  the  engagement  and  discharge  of 
seamen  in  manner  in  this  Act  provided  ; 

(ii)  to  provide  means  for  securing  the  presence  on  board  at  the 
proper  times  of  the  seamen  who  are  so  engaged  ; 

(m")  to  give  to  all  persons  desirous  of  apprenticing  boys  to  the  sea 
service  and  duly  authorised  so  to  do  by  the  Apprentices  Act, 

1850,  and  also  to  owners  and  masters  of  British  ships  requiring  xiXof 
apprentices,  such  assistance  as  may  be  in  their  power  for  I^5°’ 
facilitating  the  making  of  such  apprenticeships; 

(w)  to  perform  such  other  duties  relating  to  seamen,  apprentices  and 
merchant  ships  as  are  for  the  time  being  committed  to  them 
by  or  under  this  Act  or  the  Merchant  Shipping  Acts. 

9.  (j)  Such  fees,  not  exceeding  the  sum  specified  in  Table  A  in 
Schedule  I,  as  may  be  fixed  by  the  ^Central  Government]  shall  be  payable 
upon  all  engagements  and  discharges  effected  before  shipping-masters. 

(2)  Scales  of  the  fees  payable  for  the  time  being  shall  be  conspicuously 
placed  in  the  shipping  office,  and  all  shipping-masters,  their  deputies,  clerks 


t  ■>>  Jy  J*1®,  .A*  ,°*  *?37  for  "  G.  G.  in  C."  which  had  been  snbs.  by  the 

‘'tkL  GC,’SIlt  Shippmg  (Amendment)  Act  1928  (6  of  1928),  s.  2  and  Sch.,  for 

Z  WSTd  ‘‘respectively  ”  rep.  by  Act  6  of  1928,  s.  6  and  Sch. 

4  Subs,  by  s  6  and  Sch.,  tbxd.,  for  "  the  control  of  that  Government  or 
*  Subs,  by  the  A.  O.  1937  for  "  his 

s.  3  =andbSch.y  for  “  vt"  *937  "  he  ”  which  had  been  subs.  bY  Act  6  of  1928, 
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and  servants  may  refuse  to  proceed  with  any  engagement  unless  the  fee* 

payable  .thereon  are  first  paid.  ^  ^ 

(j)  Every  owner  or  master  of  a  ship  engaging  or  discharging  any  sea¬ 
man  in  a  shipping  office  or  'before  a  shipping-master,  pay  to  the 

shipping-master  the  whole  of  .the  fees  hereby  made  payable  in  respect.  of 
such  engagement- or  discharge,  and  may,  for  the  purpose  of  in  part  reim¬ 
bursing  himself,  deduct  in  respect  of  each  sum  t  m/aeemeal  or  .discharge 
from  the  wages  of  all  persons  (except  apprentices)  so  engaged  or  discharged, 
and  retain  any  sums  not  exceeding  the  sums  sped  lied  in  that  behalf  m 

Table  B, .in- Schedule  I:  .  ' 

..Provided  that,  if  in  any  cases  the  sums  which  the  owner  is  so  entnkri 
to  deduct,  exceed  the  amount  of  the  fee  payable  by  him,  such  exci>»  shall 
be  paid  by  him  to  the  shipping-master  in  addition  to  such  fee. 

(4)  For  the  purpose  of  determining  the  fees  to  be  paid  upon  the  engage¬ 
ment  and  discharge  of  seamen  belonging  to  foreign-going  ships  which  have 
running  agreements  as  hereinafter  provided,  „the  crew  shall,  be  considered 
to  be  engaged  when  the  agreement  is  first  signed,  and  to  be  discharged  when 
the  agreement  finally  terminates;  and  ■  ail  intermediate  ^  engagements  .  and 
discharges  shall  be  considered  to  be  engagements  and  discharges  of  single 


seamen.  ■  ■  ., 

10.  If  a  shipping-master,  deputy  shipping-master,  clerk  or  servant  m  1 

a  shipping  office  demands  or  receives,  other  than  the  fees  authorised  under  ( 
this  Act,  any  remuneration  whatever,  either  directly  or  indirectly,  for  hiring  1 
or  supplying  any  seaman  for  a  ship  or  transacting  any  business  which  it  is  ‘ 
his  duty  to  transact,  he  shall  be  liable  for  every  such  offence  to  a  fine  which 
may  extend  to  two  hundred  rupees,  and  shall  also  be  dismissed  from,  his 

office. 

Certificates  of  Competency. 

11.  (r)  Every  British  foreign-going  ship  and  every  British  home-trade  ' 
ship  of  three  hundred  tons  or  upwards  when  going  to  sea  from  any  place 
in  ^ihe  Frovmres^  shall  be  provided  with  officers  duly  certificated  under 
this  Act  according  to  the  following  scale,  namely:— 

(a)  in  any  case,  with  a  duly  certificated  master  , 

(b)  if  the  ship  is  of  three  hundred  tons  or  upwards,  with  at  least. 

one  officer  besides  the  master  holding  a  certificate  not  lower 
than  that  of  a  mate. 

(2)  Every  British  foreign-going  steam-drip  when  going  to  sea  from  any 
place  in  l[Ae-E»vince»]  shall  be  provided  with  engineers  duly  certificated 
under  this  Act  according  to  the  following  scale,  namely: 

(a)  if  the  ship  is  of  one  hundred  nominal  horse-power  or  upwards, 
with  at  least  two  engineers,  one  of  whom  shall  be  a  first  class 
and  the  other  a  first  class  or  second  class  engineer  duly 
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(b)  if  -  the  ship  is  of  less  than  one  hundred  nominal  horse-power, 
with  at  least  one  engineer  who  .  is  a  first  class  or  second  class 

engineer. 'duly  certificated. 

(5)  Every  steam-ship  when  going  to  sea  from  any 

place  in  xphe . 'Promn.ce^^M  eve*y  foreign  steam-ship  carrying  passengers, 

between'  places  in  . Provil^^^shall  be  provided  with  engineers  duly 

certificated  according  to  the  following  scale,  namely:  — 

(a)  if  the  ship  is  of  fifty-* nominal  horse-power  or  upwards,  with  at 
least  one  engineer  who  is  a  first  class  or  second  class  engineer 
duly  certificated  ,* 

(h)  if  the  ship  is  of  less  than  fifty  nominal  horse-power,  with  at  least 
one  engineer  who  is  a  first  class  or  second  class  engineer,  or 
an  engine  driver  duly  certificated. 

(4)  Nothing  in  this  section  which  relates  to  engineers  or  engine  drivers 
shall  apply  to  any  steam-ship  to  which  the  provisions  of  the  Inland  Steam- 
vessels  Act,  1917,  apply.  ..  ,  I  of  1917. 

12*  An  officer  shall  not  be  deemed  to  be  duly  certificated  under  this 
Act,  unless  he  holds  a  certificate  of  a  grade  appropriate  to  his  station  in  the 
ship  or -of  a  higher  grade, 

(а)  granted  in  accordance  with  the  Merchant  Shipping  Acts  or  any 

Act  repealed  thereby  or  this  Act  or  any  Act  repealed  hereby  ; 
or 

(б)  issued  by  a  competent  authority  in  any  British  possession,  the 

certificates  of  which  have  been  declared  by  Order  in  Council 
made  under  section  102  of  the  Merchant  Shipping  Act,  1894, 

to  have  the  same  force  as  if  they  were  granted  under  that  vie?  5c  60 
Act.  '  '  •  ”  *  ‘ 

13.  Any  person  who,-— 

(a)  having  been  engaged  as  one  of  the  officers  mentioned  in  section 

ri,  goes  to  sea  as  such  officer  without  being  duly  certificated, 

or  ■■■  ■  .  .  *  ■■■. 

(b)  employs  a  person  as  an  officer  in  contravention  of  section  11, 

without  ascertaining  that  the  person  so  serving  is  duly 
.  ■  certificated,- 

shall  be  liable  for  each  such  offence  to  a  fine  which  may  extend  to  five 
hundred  rupees. 

14.  (1)  Certificates  of  competency  shall  be  granted  in  accordance  with 

this  Act  "for  each  .of  / the  .following  ..'grades,  namely: _ _  ■ 

Master  of  foreign-going  ship. 

First  mate  of  foreign-going  ship. 

Second  mate  of  foreign-going  ship. 

Master  of  a  home-trade  ship. 

Mate  of  a  home-trade  ship. 

1  Subs,  by  the  A.  O.  1948  for  "  British  India.  ”. 
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First  class  engineer. 
Second  class  engineer. 
Engine  driver. 


(2)  A  certificate  of  competent}'  for  a  foreign-going  ship  shall  be  deem*:  n 
to  be  of  a  higher  grade  than  the  corresponding  certificate  for  a  home-trade 
ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  to  sea  in  the  correspond¬ 
ing  grade  in  such  last-mentioned  ship  ;  but  no  certificate  for  a  home-trade 
ship  shall  entitle  the  holder  to  go  to  sea  as  master  or  mate  of  a  foreign- 
.going  ship. 

15.  The  1  [Central  Government]  or  a  ■person  duly  authorised  by  the  Examina- 
1  [Central  Government]  in  this  behalf  sha.ll  appoint  persons  for  the  purpose 

of  examining  the  qualifications  of  persons  desirous  of ..  obtaining'  certificates 
of  competency  under  this  Act. 

16.  The  3 [Central  Government]  or  such  authorised'  person  shall  deliver  Grunt,  of^ 
to  every  applicant,  who  is  duly  reported. by  the  examiners  to  have  passed  Lrn  p^ng 
the  examination  satisfactorily,  and  to  have  given  satisfactory  evidence  of  examination; 
his  sobriety,  experience  and  ability  and  general  good  conduct  on  board  ship, 

such,  a  certificate' of.  competency  as  the  case  requires: 

Provided  that ■  the  1  [Central  Government]  may,  in  any .  case  in  which 
2 [it]  has  reason  to  believe  that  the  report  has  been,  unduly  made,  require, 
before  granting  a  certificate,  a  re-examination  of  the  applicant  of  a  further  : 
inquiry  into  his.  testimonials  and  character. 

17.  (1)  A  person  who  has  attained  the.  rank  of  Lieutenant .  in  His 
'Majesty's .  Navy  or  in  the  ®f<Reyai.  Indian  Navy]  :  shall.,  .be:  .entitled  to  a  yavai 

certificate  .of  sendee  as  :  the  master  of  a  foreign-going  ship  without  Oificers. 

examination. 

(2)  A  person  who  has  attained  the  rank  of  engineer  or  assistant  engineer 
in  His  Majesty's  Navy  or  the  3£Royah  Indian  Navy] ,  shall  be  entitled 
without  examination,  if  an  engineer,  to  a  certificate  of  sendee  as  first  class 
engineer,  and,  if  an  assistant  engineer,  to  a  certificate  of  sendee  as  second 
class  engineer. 

(3)  A  certificate  of  service  shall  differ  in  form  from  a  certificate  of  com¬ 
petency,  and  shall  contain  the  name  and  rank  of  the  person  to  whom  it  is 

delivered,  and  the  1  [Central  Government]  shall  deliver  a  certificate  of  sendee 

to  any  person  who  proves  himself  to  be  entitled  thereto. 


1  Subs,  by  the  A.  O,.  1937  for  “  G.  G.  in  C,”  which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  192S),  s.  2  and  ‘.ch.,  for 


2  Subs,  by  the  A.  O.  1937  for  “  he  ”  which  had  been  subs,  by  Act  6  of  1928, 

s.  3  and  Sch,,  for  '*  it t  ...  ,, 

s  Subs,  by  the  A.  O.  1937  for  Royal  Indian  Marine  . 
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4)  The  provisions  of  this  Act  (including  the  penal  provisions)  shall 
apply  in  the  case  of  a  certificate  of  service  as  they  apply  in  the  case  of  a 
certificate  of  competency. 

IS.  Every  certificate  of  competency  granted  under  this  Act  shall  be 
in  the  prescribed  form  and  shall  be  made  in  duplicate,  and  one  copy  shall 
be  delivered  to  the  person  entitled  to  the  certificate,  and  the  other  shall 
be  kept  by  the  ^Central  Government]  and  recorded  in  the  prescribed 
manner. 

19.  A  note  of  all  orders  made  for  suspending,  cancelling,  altering 
or  otherwise  affecting  any  certificate  of  competency,  in  pursuance  of  the 
powers  contained  in  this  Act,  shall  be  entered  on  the  copy  of  the  certificate 
kept  by  the  3  [Central  Government]. 

20.  Whenever  a  master,  mate,  engineer  or  engine  driver  proves  to 

the  satisfaction  of  the  ^[Central  Government]  2*  *  *  *  that  he  has, 

without  fault  on  his  part,  lost  or  been  deprived  of  a  certificate  already 
granted  to  him  3  [under  this  Act]  the  2  [Central  Government]  shall  cause  a 
copy  of  the  certificate,  to  which  by  the  record  kept  in  accordance  with  this 
Act  he  appears  to  be  entitled,  to  be  granted  to  him,  and  such  copy  shall 
have  all  the  effect  of  the  original, 

21.  (r)  The  2[Central  Government]  4*  *  *';■■*'  may  make  rules5  to 

regulate  the  granting  of  certificates  of  competency  under  this  Act,  and  may, 
by  such  rules _ 

(a)  provide  for  the  conduct  of  the  examination  of  persons  desirous 

of  obtaining  certificates  of  competency  as  masters,  mates, 
engineers,  or 'engine  .drivers  ;  :■■■ 

(b)  prescribe  the  qualifications  to  be  respectively  required  of  persons 

desirous  of  obtaining  certificates  of  competency  .as.  masters,  first 
..  mates,  second  mates,- : first' \--;class\  ■'■engineers'^  [-second7 '.:dass; 
engineers,  .or  engine  .drivers  ;  ■[;,.;[ 

(c)  fix  the  fees  to.be  paid  by  applicants  for  examination  ;  and 

(d)  prescribe  the  form  'in  which-  such-.-  '.certificates ,  ..are..'  to  'be' framed 

and  the  manner  in  which  the  copy  of  the  certificate  to  be  kept 
by  the  3  [Central  Government]  is  to  be  recorded, 

■  ■■■■■■  22*'  (J)  The  master -of  .a  .foreign-going  ship- 

fa)  on  signing  the  agreement  [  ..with  his  crew  shall  produce  to  the 
shipping-master,  before  whom  the  same  is  signed,  the  eerti- 

x  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928.  (6  of  1928),  s.  2  and  Sch.,  for 
the  L.  G.’v  - 

*  Ihe  words  by  or  under  .the.  ■authority  of  which  his  certificate  was  granted  ” 
rep.  by  s.  6  and  Sch.,  ibid.  ~ 

3  Ins.  by  s.  6  and  Sch.,  ibid . 

and  slh 0  Jbid^  *<with  the  previous  sanctici1  of  the  G.  G.  in  C."  rep.  by  s.  4 
**  For  such  niles*  Gon.  R.  &  0.,  Supplementary  VoL  VII,  p.  1. 
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irrdus  ui  cm  may  on  3'  whim  the  master.  m  m*  a  nr  vnUnews 

i‘<  -  uic  iV1’  ih’>  X.  1  rujjiiul  b *  w  ji i  '  Ws  ’ 

to  In  ;Li  1:^5.  o!  .t  r  Tm  i  ir  awwiuii  >  ,1  un  i.ia  -t  da  ■=(  a  n  ’ 
and  every  subsequent  voyage,  produce  to  the  shipp-inwnastrr 

t!  e  certificate  <a  comy.kxn  j,  1  i  ,my  m.A  ,  r  lTu  *  r  Uui  fir-; 
iiiyvjjrl  by  him  %\hn  h  required  by  A»  1  to  b  hi  a 

■  ■■  certificate. 

(2)  Ihe  masit  r  or  owner  <  f  »_vi  ry  h*  em-mbe  nhp  nl  p  m  than  dm  •  ^  a 
hundred  toil's  burden  dad1 3  ore  dm  e  to  s-ent  slnp]biig~iiu<er  ;it  1 ,  the  Pn*— 

within  twenty-one  bays  aha:  tin*  thinh  tli  oi  Jura  and  tin*  thirty™  ^  %  : 

first  of  December  in  tverv  yeai,  nr  <  if  tlw  ship  b  nut  at  any  port  111  ■ - 

d£i©vinG*fij,  within  twenty-nrw  days  ainr  either  the  third*  u  oi  June  nr  tie 
thirty-first  day  of  December  in  any  y^ar)  .within  fony-t  ight  hour*  ,ifi»  r 
her  next  arrival  at  any  pun  in  Utiie  Province^,  the  certificates  of  com¬ 
petency  which  the  master,  mates  and  engineers  01  the  ship  are  by  ttib 
Act  required  to  hold.' 

(j)  Upon  the  production  of  the  certificates  el  competency,  the  shipping- 
master  shall, -if  - the  certificates  aie  such  as  the  master,  mates,  and  engineers 
of  the  ship  ought  to  hold,  give  to  the  master  a  certificate  to  the  effect  that 
the  proper  certificates  of  competency  have  been  so  produced. 

(g)  The  master  shall,  before  proceeding  to  sea,  produce  the  eertifieatt 
given  to  him  by  the  shipping-master  to  the  Customs-collector,  or,  if  there 
is  no  Customs-collector,  to  the  officer  whose  duty  it  is  to  grant  a 
port-clearance. 1  ■ 

(5)  No  officer  of  Customs  or  other  officer  shall  clear  any  such  ship 
outwards  without  such  production  ;  and,  if  any  ship  attempts  to  go  to  sea 
Without  a  clearance,  any  such  officer  may  detain  her  until  the  certificate 
i|*  produced. 

Apprenticeships  to  the  .Sea  Sendee,. 

23.  (1)  *  *  *  Any  boy  ;![not  under  fourteen  wars  or  age]  may  Application 

be  bound  as  an  apprentice  in  the  sea  service  to  the  owner  of  any  ship  ^(£^0XIX 
registered  in  1  be  employed  in  any  j>ueh  shqu  being  the  f£T  V 

property  of  such  person,  the  Wfui^ 

so  employed  to  be  taught  the  craft  and  fluty  of  a  seaman,  and  the  provisions 
of  the* 4 [Apprentices  Act,  1850,  shall,  subject  to  the  proved  ms  of  this  Act], 
apply  accordingly. 

1  Subs,  by  the  A.  O.  1948  lor  ‘’British  India 

2  The  words  “Subject  to  the  provisions  of  the  Apprentices  Act,  1 850,“  rep. 
by  the  Indian  Merchant  Shipping  (Amendment)  Act;  1031  («j  of  10311,  «.  3. 

3  Ins.  by  5.  3,  ibid.  .  y  ■■  y::-  -■  ■  go 

4  Subs,  by  s.  3,  ibid. ,  for  “said  Act  shall,  save  as  hereinafter  provided  in  this 

section-*';-  . 
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(2)  The  master  of  any  ship  in  which  any  apprentice  bound  to  the  sea 
service  shall  be  appointed  to  serve  by  the  party  to  whom  he  is  bound  shall 
be  deemed  to  be  the  Agent  of  such  party  for  the  purposes  of  the  said  Act. 

(3)  The  duties  of  the  Magistrate  under  that  Act  in  respect  of  the  con¬ 
tract  of  apprenticeship  and  of  the  endorsements  thereon  of  any  assignment, 
alteration  or  cancellation  of  the  contract  and  of  the  certification  of  the  offer 
of  the  continuation  of  the  contract  by  the  executors  or  administrators  of  a 
deceased  master  of  the  apprentice  shall  be  performed  by  the  shipping-master 
of  the  port  where  the  apprentice  is  to  begin  his  service. 


Licences  to 

supply 

seamen. 
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engaging 

seamen 

without 

licence. 
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.  ■■  supply  seamen.  \ 

24.  (1)  The  ^Central  Government]  or  any  person  duly  authorised  by 
the  ^Central  Government]  in  this  behalf  may  grant  to  such  persons  as 
may  be  deemed  fit  licences  to  engage  or  supply  seamen  for  merchant  ships 
in 

(2)  Any  such  licence  shall  continue  for  such  period,  and  may  be  granted 
and  revoked  on  such  terms  and  conditions  as  the  1  [Central  Government] 
thinks  proper. 

25.  (1)  A  person  shall  noh  ^^^age  or  supply  a  seaman  to  be  entered 
on  board  any  ship  in  ■ 2  [tho-^rovin^^  unless  that  person  either  holds  a 
licence  under  this  Act  for  the  purpose,  or  is  the  owner  or  master  or  mate 
of  the  ship,  or  is  bond  fide  the  servant  and  in  the  constant  employ  of  the 
owner,  or  is  a  shipping-master. 

(2)  A  person  shall  not  employ,  for  the  purpose  of  engaging  or  supply-  -y 
ing  a  seaman  to  be  entered  on  board  any  ship  in  2  [the  Provinces] ,  ^1# 

person  unless  that  person  either  holds  a  licence  under  this  Act  for  the  purpes# 
or  is  the  owner  or  master  or  mate  of  the  ship,  or  is  bond  fide  the  servstni 
and  in  the  constant  employment  of  the  owner,  or  is  a  shipping-master. 

{3)  A  person  shall  not  receive  or  accept  to  be  entered  on  board 
ship  any  seaman  if  that  person  knows  that  the  seaman  has  been  engage  f 
or  supplied  in  contravention  of  this  section.  ; 

(4)  If  a  person  acts  in  contravention  of  this  section,  he  shall  for  eat  5  fe 
seaman  in  respect  of  whom  an  offence  is  committed  be  liable  to  a  fine  which  ‘tic 
may  extend  to  one  hundred  rupees,  and,  if  a  licensed  person,  shall  forfeit) 
his  licence.  _  ......  ■ 

26.  (1)  A  person  shall  not  demand  or  receive,  either  directly  or  in¬ 
directly,  from  any  seaman,  or  from  any  person  seeking  employment  as  a 

. 1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.“  which  had  been  subs,  by  the  A* 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sell.,  for 
“  the  L.  G.” 

-Subs,  by  the  A.  O.  1948  for  “British  India 


(M)  the  Issue  from  tine  to  time  of 
direction  by  the  central  Qovt*  to  any  sea- 
mem  s  ^mploysiant  office  with  reference  to 
the  exercise  of  any  of  its  powers;  and 

/iv)  the  supersession  of  any  gasman 
naploymemt  office  which  fails  to  comply  wl 
any  such  direction* 

explanations  in  this  section  «t seaman*  mean 
every  person  employed  or  engaged  in  ary 
capacity  os  hoard  any  ship,  but  does  not 
include  shipis  officers*  masters,  pilots 
or  apprentices  duly  Indentured  and  regis¬ 
tered,  unless  declared  by  the  central  qow* 


by .notification  in  the 
be  so  included** 


official  gazette, 


Mil/ 49* 


jnsertio 
1923.  a 
shall  be 


1923  :  Act. XXL] 


ji l rc ti uhi  b u i p p i h g . 

(Part  II. — Masters  and  Seamen, 


seaman,  or  irom  any  person  on  h;>  beiiall,  any  rcrnimcrati!  r 
providing  him  t;rvh/  men4,  odmr  ih  ui  an  l?  v?  ju:L 

(M  If  a  pciaa  >n  ac.s  in  iornravoTiia.il  of  rials-  .?evtl  :i,  he 
such  offence  be  IhFe  lo  e.  one  oi  filly  rupaw,  and,  if  a  Ii, 


waatvver  tor 


ruse  a  pi  non. 


27.  (i)  The  mover  r :  e  wry  brfiyh  ri,  p,  t\up;  h  am -Pa,- 1 ;  rim-  -  :  ■* 

a  burden'  nor  exceeding  i.  iv;  1  uMud  i  n^,  rliaL  *  ala  itc  *  ,m  ion. 

(in  this  Act  called  the  agreement  with  the  nev  ,  in  run  ordaitA*  v.  til  trio- 
Act 'with  every  seaman  whom  he  iryayes  in  and  c  a  it  Vs  t  >  i— 1  u<  nm  »  > 

his  crew,  from  any  port  in  3  [ the  Province*] 

.  (2)  If  a'  master  of  a  ship  carries  any  seaman  to  sea  wifia  uit  entering 
into  an  agreement  with  Mm  in  accord  a  ee  wall  this  A*  t,  mo-ter  shall 
for  each  offence .  be  liable  to  a  fine  which  may  extend  to  iifly  rupees. 

28.  %(i)  An  a.greement  with  the  crew  shall  be  in  a  form  sanctioned  i 
by  the  2 [Central  Government],  and  shall  be  dated  at  the  time  of  the  first  ! 
signature  thereof,  and  shall  be  signed  "by"  the  master  before  any  seaman  r. 
signs  the  same. 

( 2 )  The  agreement  with  the  crew  shall  contain  as  trims  thereof  the 

following  particulars,  namely :  — 

(a)  either  the  nature  and,  as  far  as  practicable,  the  duration  of  the 

intended  voyage  or  engagement  or  the  maximum  period  of  the 
voyage  or  engagement,  and  the  places  or  parts  of  the  world, 

if  any,  to  which  the  voyage  or  engagement  is  not  to  extend  ; 

( b )  the  number  and  description  of  the  ertw,  specifying  how  many 

are  engaged  as  sailors  ; 

(c)  the  time  at  which  each  seaman  is  to  he  on  board  or  to  begin 

work  ; 

(d)  the  capacity  in  which  each  seaman  is  to  serve  ; 

(e)  the  amount  of  wages  which  each  seaman  is  to  receive  ; 

(/)  a  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman, 

'  '  ]  such  scale  being  in  the  case  of  lasears  or  other  native  seamen, 

'  not  less  than  a  scale  to  be  fixed  by  the  3 [Central  Government] 
.a*:.*.  ,aa4  .published  .in  the  A  [Official  Gaze  tie] 4  . 

*  i~Subs.  by  the  A.  O.  1948  for  “  British  India 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  CA  ,  ,  ,  . 

3  subs,  by  the  A.  O.  1037  for  "  G.  G.  m  C.M  which  had  been  sutay  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  19 2S  (6  of  192S),  $.  2  and  Sch.,  for 

“  the  ,L.  ,G."  ■■ .  ,v  "■  .■ 

4  The  words  "  with  the  previous  sanction  of  the  G,  G.  in  i.  rep,  ny  s.  4 

and  Sch.,  Ibid,  ,  »  ,  ,  ,  ,  ,  - 

r  Subs,  by  the  A.  O.  1937  for  “  Gaiette  of  India  which  had  been  subs,  by 
Act  6  of  192S,  s.  5  and  Sch.,  for  local  official  Gazette  A 

g  For  a  notification  issued  under  this  cl.,  sm  Gen.  K  Si  O.,  Supplementary 
Vol.  VII,  p.  24. 
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(g)  any  regulations  as  to  conduct  on  board  and  as  to  tines,  short 
allowance'  of  rnovocons  or  other  lawful  punishments,  for  mis¬ 
conduct/  which  have  been  sanctioned  by  the  ^Central 
Government j  as  regulations  proper  to  be  adopted,  and  which 
the  parties  agree  to  adopt  ;  and 

(k)  where  it  is  agreed  shat  the  services  of  any  lascai;  or  other  native 
seaman  shall  end  at  any  port  not  in  2[tIie^t»rovSwes],  a 
stipulation  to  provide  him  eiiner  fit  employment  on  board 
some  other  ship  bound  to  the  pod  at  which  he  was  shipped 
or  to- such  other  port  in  *[fee  wav  be  agreed 

on,  or  a  passage  to  some  port  in  2[the'ProVincF4f^e  of  charge 
01  on  such  otner  terms  as  may  be  agreed  upon,  and  in  this 
provision  fee  “  seaman  ”  shall  include  also  any  native  . 

,  .-•■  4  °f  3i.te  ProVIncSj  carried  to  sea  from  any  port  in  2[the dPte- 

vincesj* as  one  of  the. crew  : 

Provided  that  any  such  stipulation  shall  be  signed  by  the  owner  of 

the  ship  or  by  the.  master  on  his  behalf.  /  '  c. 

,  (/Ths  a§reement  With  the  crew  shall  be  so  framed  as  to  admit  of 

such  stipulations  to  be  adopted  at  the  will  of  the  master  and  seaman  in 

each  case  (not  being  inconsistent  with  the  provisions  of  any  enactment  for 
the  time  being  in  force  relating  to  Merchant  Shipping)  as  to  advance  of 

wages  and  supply  of  warm  clothing,  and  may  contain  any  other  stipulations 

which  are  not  contrary  to  law.  •  ' 

(4.)  If  a  master  enters  into  an  agreement  with  a  lascar  or  other  native 

seaman  for  a  scale  of  provisions  less  than  the  scale  fixed  under  this  section, 
he  atuli  be  .liable. to  a  fine  which  may  extend  to  two  hundred  rupees..*-  "»* 

29.  If  the  master  of  a  ship  registered  at  a  port  outside  =£fee  ProvinSv*^ 
has  m  agreement  with  the  crew  made  in  due  form  according  to  the  law 

of  that  port  or  of  the  port  in  which  her  crew  were  engaged 'and  engages 

=  r+tm§D  .Sliail‘an  “°!  be‘ng  a  iaScar  or  other  native  seaman  in  any  port  in 
,L  ,f  iovincesj,  the  seaman  may  sign  the  agreement  so  made,  and  it 

sliull  not  be  necessary  for  him  to  sign  an  agreement  under  this  Act. 

30.  (1)  The  following  provisions  shall  have  effect  with  respect  to  the 
agreements  with  the  crew  made  in  2[fe£L_Exmdnces]  in  the  case  of  foreign- 
going  ships  registered  either  within  or  without  ProVinciesl.  namdvf- 

(a)  The  agreement  shall,  subject  to  the  provision  of  this  Act  as  to 
substitutes,  be  signed  by  each  seaman  in  the- presence  of  a 

..  .  shipping-master.  .  :  ’  .  :  .  v 

...  (6)  The  shipping-master  shall  cause  the  agreement  to  be  read  over 
_ _ atld  exPIaiKed  to  each  seaman,  in  a  language  understood  by 

|U^S-  Se  f  °-  for  “  G-  G.  in  C.” 

.  -  Subs,  by  the  A.  O.  1948  ...fork"  British  India 
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him  or  sh.rl  otherwise  ascertvln  tiro  wch  *  ^an  11  NVmrinds 
the  same  before  he  signs  it,  and  si; all  attest  each  signature. 

(c)  When  the  mvw  h  fir,-.:  t?..  md  ’he  a;r~:ren  aha' I  be  s‘:n  d  in 

duplicate*  r.nd  one  curt  shall  be  ..eh.'r’d  hv  the  shippmp- 
mastwx  and  the  rib,:  pari  =ir1T  b?  ^  dvered  to  the  master, 
and  Wi11  *  n  hn  •  yn  s  oh,  «*  ,  r  ~  i  iV*  ’  »  cL’  r%  d  us 
am]  shni,M  ’  .  f  -  v or  nr  m-  ♦  1  s;h  -  gaudy 

to  the  fust  departure  of  the  ship, 

(d)  When  a  substitute  is  cm  craved  in  the  place  of  a  seaman  who  has 

clulv  signed  die  agreement  and  whose  services  are  lost  within 
twenty-four  hours  of  the  ship's  putting  to  sea  by  death, 
desertion,  or  other  unforeseen  cause,  the  engagement  shall,  if 
practicable,  be  made  before  a  shipping-master,  and  if  not 
practicable  the  roaster  shall ,  before  the  ship  puts  to  sea,  if 
practicable,  and,  if  not,  as  soon  afterwards  as  possible,  cause 
the  agreement  to  be .  read,  over  and  explained  to  the  substitute : 
and  the  .  substitute  shall;  thereupon  sign  the  same  in  the  pre- 
■  .•  sente  of  a  witness,  who. shall  attest  the  signature.. 

■  (e)  The  agreement  may.  ,be.  made  for  a:  .Voyage;,  of  ..".the  ship  or,.,  if  the 
.  voyages  of. the-  ship  average  less  than  six.  months  in.  duration, 

.  '.  ...may  be  made  to  extend  over  two  or  .more  voyages,  and  agree? 
merits  .  -so  .  made.,  are  in.,  this  .Act  .  referred  ..  .to  as  -  '.miming 
■  agreements,  '  ■  ■  ■  ■ 

{/)  Save  as  otherwise  provided  in  this  section,  running  agreements 
shall  not  .extend  beyond  the  next  following  thirtieth  day  of  June 
.  or  thirty-first. -day  of  December,  or  thejfirst  arrival  of  the  ship 
at  her  port,  of  destination  in  . 1  F^^'^fovirfeea]. .  after  ..such,  date, 
or  the  discharge  of  cargo  consequent  upon  that  arrival. 

4 ..  .y  ^ 

(g)  On  every  return  to  a  port  in  ^the  Provinces*]  before  the  final 
termination  of  a  running  agreement,  the  master  shall  discharge 
or  engage  before  the  shipping-master  at  such  port  any  seaman 
whom  lie  is  required  by  law  so  to  discharge  or  engage  ;  and  shall 
upon  every  such  return  endorse  on  the  agreement  a  statement 
(as  the  case  may  be)  either  that  no  such  discharges  or  engage¬ 
ments  have  been  made  or  are  intended  to  be  made  before  the 
ship  leaves  port,  or  that  all  those  made  have  been  made  as 
required  by  law,  and  if  the  master  wilfully  makes  a  false  state¬ 
ment  in  any  such  endorsement,  he  shall  for  each  offence  be 
liable  to  a  fine  which  may  extend  to  two  hundred  rupees. 


1  Subs,  by  the  A.  O.  1948  for  “  British  India  ** 
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(h)  The  master  shall  deliver  the  running  agreement  so  endorsed  to 
the  shipping-master,  and  the  shipping-master  shall,  if  the  pro¬ 
visions  of  this  Act  relating  to  agreements  have  been  complied 
with,  sign  the  endorsement  and  return  the  agreement  to  the 
master. 

(2)  In  the  case'  of  a  ship — ■;  ^  * 

(a)  registered  in  ^the- Provinces],  or 

(b)  registered  in  the  United  Kingdom  but  not  employed  in  trading 

with  any  port  in  the  United  Kingdom, 
a  running  agreement  may  be  made  to  extend  over  two  or  more  voyages 
so  that  it.,  shall  terminate,  either  within  six  months. from  the  date  on  which 
it  was  executed*  or  on  the  first  arrival  of  the  ship  at  her  port  of  destination 
in  1  [the  Provinces]-  after  the  expiration,  of  that  period,  or  on  the  discharge 
of  cargo  consequent  upon  such  arrival,  whichever  of  these  dates  shall  be 
the  latest : 


3 


Renewal  of' 

running 

agreements 

in  certain'' 
cases.. 


Provided  that  no  such  agreement  shall  continue  in  force  if,  after  the 
expiration  of  such  period  of  six  months  ag  aforesaid,  the  ship  proceeds  on. 
a  voyage  from  a  port  out  of  1  [.the- Province]  %  any  other  such  port  which 
is  not  on  the  direct  road  or  a  customary  route  to  her  port  of  destination 
■in  l[4he  Provinces] : 

Provided,  also,  that  every  such  agreement  shall,  in  addition  to  any 
other  particulars  required  by  law,  contain  such  stipulations  for  the  discharge 
'of  the  crew  and  payment  of  their  wages,  for  securing  their  return  to  the 
port  at  which  they  were  shipped  or  to  some  other  port  in  1ph^Previnees], 
,  and  ^  other  purposes  on  the  termination  of  the  agreement  at  a  port  out  of 
Provinces]  under  the  foregoing  proviso,  as  the  2  [Central  Government] 
may  direct. 

31.  (r)  When  a  ■running  agreement  has  been  made  with  the  crew  of 
a  foreign-going  ship  and  the  ship  arrives  after  the  next  following  thirtieth 
day  of  June  or  thirty-first  day  of  December,  as  the  case  may  be,  or  after 
the  expiration  of  a  period  of  six  month^frota  .the  date  on  which  it  was 
executed  at  a  port  of  destination  in  1  [fhePrwine^]  which  is  not  the  port 
at  which  the  crew  have  agreed  to  be  discharged,  the  master  may,  with  the 
previous  sanction  of  the  shipping-master,  renew  the  agreement  with  the 
crew,  or  may  be  required  by  the  shipping-master  so  to  renew  the  agreement 
for  the  voyage  from  such  port  of  destination  to  the  port  in  ^the  Provinces] 
at  which  the  crew  have  agreed  to  be  discharged. 

(2)  If  the  master  of  the  ship  is  required  by  the  shipping-master  to 
renew  the  agreement  as  aforesaid  and  refuses  so  to  renew  it,  any  expenses 
which  may  be  incurred  by  3  [the  Central  Government]  for  the  subsistence 
of  the  crew  and  their  conveyance  to  the  port  at  which  they  have  agreed 

1  Subs,  by  the  A.  O.  1948  for  "  British  India 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.'  in  C." 

3  Subs,  by  the  A.  O.  1937  for  Govt/’ 
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to  be  discharged  shall  be  a  charge  upon  the  ship,  and  shall  be  recoverable 
as  if  they  were  expenses  incurred  in  respect  of  distressed  seamen  under 
the  provisions  of  this  Act. 

32..  The  following  provisions,  shall  have  effect  with  respect  to  the  agree-  Special 
ments  with  the  crew  ot  home-trade  ships  for  which  an  agreement  with  the  g°a^fsa.. 
crew  is  required  under  this  Act,  namely: — ■  ■  SewoiT***1 

(a)  Agreements  may  be  made  either  for  service  in  a  .particular  ship  home-trade- 

or  for  service  in  two  or  more  ships  belonging  to  the  same  owner,  ,^^eoxer 
.  but,  in  the  latter  case,  the  names  of  the  ships  and  the  .nature  hundred 
of  the  ships  and  the  nature  of  the  service  shall  be  specified  in  toas  burdea- 
the  agreement 

(b)  Crews  or  single  seamen  may,  if  the  master  thinks  fit,  be  engaged 

.before  a  shipping-master  in,  the.. same  manner  ..as  they.. are 
required  to  be  engaged  for  service  in  foreign-going,  ships,,  but, 
if  the  engagement  is  .not  so  made,  the  master  shall,  before  the 
ship  puts  to  sea,  if  practicable,  and,  if  not,  as  :socm.- afterwards 
as  possible,  cause  the  agreement  to  be  read  over,  and  explained 
to  each  seaman,  and  the. seaman  shall  thereupon  sign  the  same 
in.  the  presence  of  a  witness,  and  the  witness  shall  attest  the 
signature..  .: 

(c)  An  .agreement  for  service  in  two  or  'more  .ships  .' belonging  to.  the 

.  same  owner  -  may.,  be  .made  By  the  owner  instead  of  by  the 
master,  and  the.  provisions '  of.  this  Act,  with  respect  to  the 

making,  of  the  agreement,,  shall  apply  accordingly. 

(d)  .  Agreements  shall ;  not-  extend  ...beyond  the  next  following  thirtieth 

.  day  of:  June  or  thirty-fimt  day  of  December  or  the  first  arrival  '  .-■«.■  ■■ 

'  of  the  ship  at  her  final  port  of  destination  in  1  f^Trovinces]^^^. 

.after  such  date,  or  the  discharge  of  cargo  consequent  on  that 
'  ■  arrival:  .  .  ■  ,  ■ 

Provided  that  the  owner  or  Ms  agent  may  enter  into  time  agreements 
in  forms  sanctioned  by  the  2[Central  Government]  with  indi¬ 
vidual  seamen  to  serve  in  any  one  or  more  ships  belonging  to 
such'  owner,-  which  agreements  need,  not  .expire  on  either,  .the  , 
thirtieth  day  of  June  or  the  tMrty-first  day  of  December. 

33.  (i)  The  master  of  every  foreign-going  ship,  of  which  the  crew  changes  in 

has  been  engaged  before  a  shipping-master,  shall,  before  finally  leaving 
p*-  Provinces] ,  sign  and  send  to  the  nearest  shipping-master  a  full  and  accurate  going  ship 
statement  ’in  a  form  sanctioned  by  the  2  [Central  Government]  of  every  £  be^ 
change  which  takes  place  in  his  crew  before  finally  leaving  '‘{•the  Provinces], 
and  that  statement  shall  be  admissible  in  evidence. 


1  Subs,  by  the  A.  O.  1948  for  “  British  India  ”. 

2  Subs,  by  the  A.  O.  1937  for  ‘‘  G.  G.  in  C. 
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(2)  If  any  master  fails  ■without  reasonable  cause  to  comply  with  the 
requirements  of  this  section,  he  shall  be  liable  for  each  offence  to  a  fine 
which  may  extend  to  fifty  rupees. 

34.  (1)  In  the  case  of  a  foreign-going  ship  on  the  due  execution  of 

an  agreement  with  the  crew  in  accordance  with  this  Act,  afid  also,  when 
the  agreement  is  a  running  agreement,  on  compliance  by  the  master,  before 
the  second  and  every  subsequent  voyage  made  after  the  first  commencement 
of  the  agreement,  with  the  provisions  of  this  Act  respecting  that  agreement, 
the  shipping-master  shall  grant  the  master  of  the  ship  a  certificate  to  that 
effect. 


(2)  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to 
sea,  produce  that  certificate  to  the  Customs-collector,  or,  if  there  is  no 
Customs-collector,  to  the  officer  whose  duty  it  is  to  grant  a  port-clearance. 

(3)  No  officer  of  Customs  or  other  officer  shall  clear  any  such  ship 
outwards  without  such  production  ;  and,  if  any  such  ship  attempts  to  go 
to  sea  without  a  clearance,  any  such  officer  may  detain  her  until  such  certi¬ 
ficate  as  aforesaid  is  produced. 

(4)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight 
^  hours  after  the  ship’s  arrival  at  her  final  port  of  destination  in  1[the  Pro-. 

viaees] ,  or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deliver  such  agreement  to  a  shipping-master  at  the  place  ;  and  such 
shipping-master  shall  thereupon  give  to  the  master  a  certificate  of  such 
delivery  ;  and  no  officer  of  Customs  or  other  officer  shall  clear  any  foreign- 
going  ship  inwards  without  the  production  of  such  certificate, 

(d)  Any  master  who  fails  without  reasonable  cause  so  to  deliver  the 
agreement  with  the  crew,  shall  be  liable  for  each  offence  to  a  fine  which 
may  extend  to  fifty  rupees. 
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,  ■'  ^  The  master  or  owner  of  a  home-trade  ship  of  more  than  three 

hundred  tons  burden  shall,  within  twenty-one  days  after  the  thirtieth  day 
of  June  and  the  thirty-first  day  of  December  in  every  year,  or  (if  the  ship 
is  nof  at  any  port  in  ‘phe.  within  twenty-one  days  after  either 

the  thirtieth  day  of  June  or  the  thirty-first  day  of  December)  within  forty- 
eight .  houm  of  her  next  arrival  at  ^rt^-the  deliver  or  trans¬ 

mit  to  a  shipping  master  in  •[fhe^Pr'S^g]  every  agreement  made  within 
he  six  months  next  preceding  such  days  respectively. 

(2)  The  shipping-master  on  receiving  such  agreement  shad  give  the 
master  or  owner  of  the  ship  a  certificate  to  that  effect  ;  and  no  officer  of 
Customs  or  other  officer  authorised  to  grant  a  port-clearance  shad  grant  a 
clearance  for  any  such  ship  without  a  production  of  the  certificate,  and, 
!f  any  such  ship  attempts  to  go  to  sea  without  such  clearance,  any' such 
officer  may  detain  her  untfi  the  certificate  is  produced. 

1  Subs,  by  the  A.  O.  1:948  for  "British  India 
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(3)  Any  master  or  owner  who  fails,,  without  reasonable  cause,  to  comply 
with  this  section  shall  be  liable  for  each  offence  to  a  fine  which  may  extend 
to  fifty  rupees. 

36.  (1)  The  master  shall,  at  the  commencement  of  every  voyage  or  Copy  of 

engagement,  cause  a  legible  copy  of  the  agreement  and,  if  necessary,  a  t0 

translation  thereof  in  a  language  understood  by  the  majority  of  the  crew  accessible  to 
(omitting  the  signatures),  to  be  placed  or  posted  up  in  such  part  of.  the  the  crew, 
ship  as  to  be  accessible  to  the  crew. 

(2)  Any  master  who  fails  without  reasonable  cause  to  comply  with,  this 
section,,  shall  be  liable  for  each'  offence  to,  a  fine  which  may.  extend  to-  fifty 
rupees.  ■■ 

37.  Every  erasure,  interlineation  or  alteration,  in  any  agreement  with  Alteration  .in' 
the  crew  (except  additions  . made  for  the.  purpose,  of  shipping  substitutes  or 

persons  engaged  subsequently  to  the  .first  departure '.  .of  the  ship)  shall  be  crew, 
wholly,  inoperative,  unless  proved  .to  have  been  made  with  the  consent  of 
all  the,  persons  interested  in  such„  erasurecinterlineation  or  alteration  by  the— 
written  attestation^  (if"  made*  d^Mlionsl^o^Mne  sfiippftS g-*'| 

master,  Justice,  officer  of  Customs,  pr  <jther  public  functionary,  or,  (if  made 
of  "His*  Majesty's  dominions)  of  British  consular  officer,  or,  where  there  /  . 
is  no  such  officer,  of  two  respectable  British  merchants. 


1  [Employ mmi  of  young  persons . 

37A.  For  the  purposes ■  of  the  following  provisions —  .■  ■  Definitions...  . 

(2)  “  coasting-ship "  means  a  ship  exclusively  employed  in 

trading  between  any  ports  or  places  on  the  continent  of  “  young  V ". 

. .  ..  India,.1 2*  *  *  *  or  between  ports  or  places  on  the  continent 

of  India  and  ports  or  places  in  the  island  of  Ceylon' 3 [or- m  person 'V  . 
Burma]  ; 

.  (i  young  lascar  M  means  a  lascar  or  other  native  seaman  under',; 

eighteen  years  of  age;  and 

(in)  “  young  person  means  a  person  under  eighteen  years  of  age, 
and  includes  a  young  lascar. 

37B.  No  young  person  under  fourteen  years  of  age  shall  be  engaged  Employment 
■  '  ^  or  carried  to  sea  to  work  in  any  capacity  in  any  ship  registered  in  4[the-of  children... 

and  no  young  lascar  under  fourteen  years  of  age  shall  be 
engaged  or  carried  to  sea  to  work  in  any  capacity  in  any  foreign  ship, 
except — 

(a)  in  a  school-ship,  or  training-ship,  in  accordance  with  the  pre¬ 
scribed  conditions  ;  or 

1  Ss.  37 A  to  37 J  with  their  heading  were  ins.  by  the  Indian  Merchant  Shipping 
(Amendment)  Act,  1931  (9  of  1931) .  s.  4. 

2  The  words  “  or  between  Aden  and  Perim  "  rep.  by  the  A.  O,  1937. 

3  Ins.  by  the  A.  O.  1937* 

4  Subs,  by  the  A.  O.  1948  lor  **  British  India  *  A 
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(h)  in  a  ship  in  which  all  persons  employed  are  members  of  one 

..family.;  or. .  .  .  . .  .  .  . ,  .... 

(c)  in  a  home-trade  ship  of  a  burden  not  exceeding  three  hundred 

tons  ;  or 

(d)  where  such  young  person  is  to  be  employed  on  nominal  wages 

and  will  be  in  the  charge  of  his  father  or  other  adult  near 
male  relative.  '  ■  ■ 

37C.  (i)  Subject  to  the  provisions  of  sub-sections  (2)  and  (3),  no 
young  person  shall  be  engaged  or  carried  to  sea  to  work  as  a  trimmer  or 
stoker  in  any  ship  registered  in  and  no  young  lascar  shall 

be  engaged  or  carried  to  sea  to  work  as  a  trimmer  or  stoker  in  any  foreign 
ship, 

(2)  Subsection  (1)  shall  not  apply— 

(a)  to  any  work  of  trimming  or  stoking  done  by  a  young  person  in 

a  school-ship  or  training-ship  in  accordance  with  the  prescribed 
conditions";  or 

(b)  to  any  work  of  trimming  or  stoking  done  by  a  young  person 

in  a  ship  which  is  mainly  propelled  otherwise  than  by  steam  ; 

'  ■ or 

(c)  to  the  engagement  or  earring  to  sea  of  a  young  person  over 

sixteen  years  of  age  to  work  as  a  trimmer  or  stoker  on  a 
coasting-ship,  provided  he  is  employed  in  accordance  with  the 
prescribed  conditions. 

(5)  Where  in  any  port  a  trimmer  or  stoker  is  required  for  any  ship 
mentioned  in  sub-section  (i),  other  than  a  coasting-ship,  and  no  person  over 
eighteen  years  of  age  is  available,  two  young  persons  over  sixteen  years 
of  age  may  be  engaged  and  carried  to  sea  to  do  the  work  which  would 
otherwise  have  been  done  by  one  person  over  eighteen  years  of  age. 

(4)  There  shall  be  included  in  every  agreement  with  the  crew  in  ships 
to  which  this  section  applies  a  short  summary  of  the  provisions  of  this 
section.'  ■  ■  ■  ■  ■  ■ 

37D.  (1)  Subject  to  the  provisions  of  sub -section  (2),  no  young  person 
shall  be  engaged  or  caj£ied*to  sea  to  work  in  any  capacity  in  anv  ship 
registered  in  1[£he  Provmces^v  and  no  young  lascar  shall  be  engaged  or 
carried  to  sea  to  work  in  any  capacity,  in  any  foreign  ship,  unless  there 
has  been  delivered  to  the  master  a  certificate  granted  by  a  prescribed 
authority  that  the  young  person  is  physically  fit  to  be  employed  in  that 
capacity. 

(2}  Sub-section  (1)  shall  not  apply— 

(a)  to  the  employment  of  a  young  person  in  a  ship  in  which  all 
persons  employed  are  members  of  one  family  ;  or 

1  Subs,  by  the  A.  O.  1948  for  "  British  India 
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(b)  where  the  shipping-master,  on  the  ground  of  urgency,  has 
authorised  a  young  person  to  be  engaged  and  carried  to  sea, 
without  the  certificate  required  by  sub-section  (i)  being 
delivered,  to  the  master,  and  the  young  person  is  not  em¬ 
ployed  beyond  the  first  port  at  which  the  ship  in  which  he 
is  ..so  engaged  calls  except  in  accordance  with  the  provisions 
of  sub-section  (,i.) , .  . 

(5)  A  certificate  of  physical  fitness  required  under  this  section  shall 
remain  in  force  for  one  year  only  from  the  date  on  which .  it  is  granted. 

37E.  There  shall  be  included  knavery  agreement  with  the. crew  of- 
every  ship  registered  in  i[the  Provlmrs^  and  every  foreign  ship,  which  | 


engages  young  persons  .in  Vthe  a.  list  of  young  persons  who 

are  members  of  the  crew,  together  with  particulars  of '  the  dates  of  their 
birth,  and,  in  the  case  of  'any  such  ship  where  there  is  no  agreement,  the 
master  shall  keep  a  register  of  young  persons  with  particulars  of  the.  dates 
of  their  birth,  and  of  the  dates  on  which  they  became  or  ceased  to  be  members 
of  the  crew. 

37F.  .  If  any.  young  person  is  carried  to  sea  to  work  in .  contravention 
of  section  37B,  .section  37C  or  section  37D,  the  master  of  the.  ship  shall 
for  each  such  offence  be  liable  to  a  fine  which  may  extend  to  fifty  rupees. 

■  37G*'  If  any'  young  person  is  engaged  to  work  in  any  capacity  in  a 
ship  in  contravention  of  section  37B,  section  37C  or  section  37D  on  a  false 
representation  ,  by  his  parent  or  guardian  that  the  young  person  is  of.  an 
age  at  which- such -engagement  is  not  in  contravention  of  those  sections,  such 
parent  or  guardian  shall  be  liable  to  a  fine  which  may  extend  to -  fifty. 

...rupees. " 

■  37H.  If  the  master  of  any  ship  refuses  or  neglects  to  produce  for 
inspection  any  medical  certificate  delivered  to  him  under  section  37D  when 
required  so .  to  do  by  a  shipping-master,  he  shall  for  each  such  offence  be 
liable  to  a  fine  which  may  extend  to  fifty  rupees. 

371.  If  the  master  of  a  ship  where  there  is  no  agreement  with  the 
crew  fails  to  keep  the  register  of  young'  persons  required  to  be  kept  by 
him  under  section  37E,  or  refuses  or  neglects  to  produce  such  register  for 
inspection  when  required  so  to  do  by  a  shipping-master,  he  shall  be  liable 
to  a  fine  which  may  extend  to  two  hundred  rupees. 

37 J.  (1)  The  2  [Central  Government]  may  make  rules  prescribing — 
(a)  the  conditions  of  employment  of  young  persons,  in  any  capa¬ 
city,  in  school-ships  and  training-ships,  and  the  authorities 
by  whom  and  the  manner  in  which  the  inspection  of  their 
work  shall  be  carried  out  ; 
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(b)  the  conditions  of  employment  of  young  persons  as  trimmers  or 

stokers  in  coasting-ships  ; 

ic)  the  authorities  whose  certificates  of  physical  fitness  shall  be  accepted 
for  purposes  of  section  37D  ;  and 

[d)  the  form  of  the  register  of  young  persons  to  be  maintained  in 
ships  where  there  is  no  agreement  with  the  crew. 

(2)  Rules  under  danse  Sb)  shall  be  made  after  consultation  with  such 
oreamsata*  in  the  -[Cental  Government]  may  clTdm 

e  most  representative  of  the  employers  of  seamen  and  of  seamen.] 

Engagement  of  Lascars  by  Masters  of  Foreign  Ships. 

melt!  (r)  When  the  master  of  a  foreign  ship  being  at  any  port  in  ‘fthe- 

SSSof  01  0tl,er  “““  to  procem  to  any 

SS'fiS”  man,  and  the^SSe'  H  ^  ^ 

or  native  provided  ™  1  “ade  before  a  shlPPmg-master  in  the  manner 

seamen.  ed  by  this  Act  for  the  making  of  agreements  in  the  case  of  foreign- 

mente  ' Lncfth?  rfl®  °f  ^  Act’  resPecting  the  form  of  such  agree- 

'  signing^/th^sam^^^^i^apj^catde^^he^ngagement  o^sudrseaman1^ 

SSS  *r?r ^ 

ssr  =rt  cH  S5?  ~  - 

expenses  which  may  be  incurred  bv  Government]  of  ^ 

of  any  such  lascar  or  ntw  f  7  1  Central  Government]  in  respect 

at  any  ®  “  MM 

under  the  provisions  of  the  Memhal,aLpp'nr?ctsiStre!Sed  “4  *  "*>*- 

nrJtrsmr  tf^T: ™ of  •**  -* 

.0  th.  Patent  and  in  th.  man^ ToZ  “s  S*-  *  ”* 


SC  Of  4‘  f  "^sLrefckS6^  ITT  “  e“S^d  by  the  master 

2S&  -*  *•  «-*  *0  a  «ne  ,™h  m“y  e^»?,:lmh  °f  38'  *  — 

native  seaman  so  engaged  ~  hundred  rupees  for  every 

seamen.  5  * 


=  iu&  $  4he  to:  Inr^“- 

*  Snbs!  by  Z  1  o.  1937  for  ' ‘  Go vt^  °f'  State  for  India  ®  Council  ■*. 
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in  K  If  «The  ^(:entral  Government]  or  such  officer  as  2 [it]  may  appoint  Power  to 
•  IrL  by  order  m  writing.  prohibit  any  person  from  enraging  Prohibit  x 

« or  in  any  specified  portion  of“'^e 

native  ot  India  to  serve  as  a  seaman  on  any  ship  specified  in  such  order,  seamen- 
but  m  every  case  the  reasons  for  the  prohibition  shall  be  stated  in  writing.  ’ 


(2)  - Whoever  wilfully  disobeys  any  such  prohibition  shall  be  liable  to 
imprisonment  for  a  term  which  may  extend  to  three  months,  or  to  a  fine  which 
may  extend  to  one  thousand  rupees,  or  to  both. 


41.  (r)  For  the  purpose  of  preventing  seamen  from  being  taken  on  Power  to 

board  any  British  ship  or  lascars  or  native  seamen  being  taken  on  board  -''T'i5"' 

T  Ship  at  an'V  P0rt  in  ^  ProviiMftontrary  to  the  provisions  and  mSer 
°t  tins  Act,  any  shipping-master  or  deputy  shipping-master  may  enter  at  seamen- 
any  time  on  board  any  such  ship  upon  which  he  has  reason  to  believe  that 
seamen  or  lascars  or  native  seamen,  as  the  case  may  be,  have  been  shipped, 
and  may  muster  and  examine  the  several  seamen  employed  therein. 

(2)  If  any  person  obstructs  a  shipping-master  or  deputy  shipping- 
master  in  the  exercise  of  his  powers  under  sub-section  (r),  he  shall  be  liable 
to  a  fine  which  may  extend  to  one  hundred  rupees. 


Discharge  of  Seamen. 

,,  ,42’  .  (J)  Wben  a  seaman  serving  in  a  British  foreign-going  ship  is,  on  Discharge 

ne  termination  of  his  engagement,  discharged  in  5[4fee-F?0$iSfcfe£8~,  he  shall,  b?fore  ship" 
whether  the  agreement  with  the  crew  be  an  agreement  for  the  voyage  or  pmg'master 
a  running  agreement,  be  discharged  in  the  manner  provided  by  this  Act 
in  the  presence  of  a  shipping-master. 

(2)  If  the  master  or  owner  of  the  ship  acts  in  contravention  of  this 
section,  he  shall,  for  each  offence,  be  liable  to  a  fine  which  may  extend  to 
one  hundred  rupees. 

(3)  If  the  master  or  owner  of  a  home-trade  ship,  of  more  than  three 
hundred  tons  burden,  so  desires,  the  seamen  of  that  ship  may  be  discharged 
in  the  same  manner  as  seamen  discharged  from  a  foreign-going  ship. 

43.  (j)  The^a^e^hall  sign  and  give  to  a  seaman  discharged  from  Certificate 

his  ship  in  5[ih»-'feovmc®],  either  on  his  discharge  or  on  payment  of  discharge 

■  ■  •  -  ■■■•  ■:  ■  ■■■ :  ■■  •  ,  .  ,  ■-  ■■  .  .  ■  '  ■"/  ■■  ■  and.  return : 


T.ri*lSwS*  u7  -°*  r?37  f?r  <<G*  G*  in  c”  which  bad.  been  subs,  by  the 

^  the  LMGC-an  Shippmg  (Amend^t)  Act,  1928  (6  of  1928),  s.  2  and  Schf,  for 

2  Snbc  u7  ?e  G;  1937  f°r  “  be  ”  which  had  been  subs,  by  Act  6  of  1028, 
s.  3  and  Sch.,  for  it  .  * 

A„+  ^  A  O  1948  for  “British  India”  which  had  been  subs,  by 

Act  6  of  1928,  s.  6  and  Sch  ,  for  the  territories  subject  to  the  said  Govt.”  ' 

-  J AA  ^Vc  1948  .for  “  British  India”  which  had  been  subs,  by  Act 

6  of  1928,  s.  6  and  Sch.,  for  "  such  territories  y 

5  Subs,  by  the  A.  O.  1948  for  “  British  India 
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wages,  a  certificate  of  his  discharge  in  a  form  sanctioned  by  the  1  [Central 
Government]  specifying  the  period  of  his  service  and  the  time  and  place 
of  his  discharge. 


( 2 )  If  a  master  acts  in  contravention  of  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 


(5)  The  master  shall  also,  upon  the  discharge  of  every  certificated 
officer,  whose  certificate  of  competency  has  been  delivered  to  and  retained 
by  him,  return  the  certificate  to  the  officer,  and  if,  without  reasonable 
cause,  he  fails  so  to  do,  he  shall  for  each  offence  be  liable  to  a  fine  which 
may  extend  to  two  hundred  rupees. 

2 [43 A.  (1)  The  master  of  every  ship,  except  home-trade  ships  of  a 
burden  not  exceeding  three  hundred  toiis^shall  sign  and  give  to  a  seaman 
discharged  from  his  ship  in  3  [the.  Provi^^sj^  either  on  his  discharge  or  on 
payment  of  his  wages,  a  certificate  in  a  form  sanctioned  by  the  4  [Central 
Government]  stating — 

(a)  the  quality  of  the  work  of  the  seaman  ;  or 

(b)  whether  the  seaman  has  fulfilled  his  obligations  under  the  agree¬ 

ment  with  the  crew. 

(2)  If  the  master  acts  in  contravention  of  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  which  may  extend  to  one  hundred  rupees.] 


Payment  of  Wages. 

44.  (1)  The  master  of  every  British  ship  shall,  before  paying  off  or 

discharging  a  seaman,  deliver  at  the  time  and  in  the  manner  provided  by 
this  Act  a  full  and  true  account  in  a  form  sanctioned  by  the  ^Central 
Government]  of  the  seaman's  wages  and  of  all  deductions  to  be  made  there¬ 
from  on  any  account  whatever. 

(2)  The  said  account  shall  be  delivered _ 

(a)  where  the  seaman  is  not  discharged  before  the  shipping-master, 
to  the  seaman  himself,  not  less  than  twenty-four  hours  before 
his  discharge  or  payment  off  ;  and 
{ b )  where  the  seaman  is  to  be  discharged  before  a  shipping-master, 
either  to  the  seaman  himself,  at  or  before  the.  time  of  his 
leaving  the  ship,  or  to  the  shipping-master  not  less  than 
twenty-four  hours  before  the  discharge  or  payment  off. 

^  (3)  ^  the  Piaster  of  a  ship  fails,  without  reasonable  cause,  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  which  may 
extend  to  fifty  rupees. 


IndianS  AWr^y.+th4-A' -°'  ff37  f?r  “9-  .G-  “  c-”  which  ha<i  been  subs,  by  the 
"the^G”  *  Shippu18  (Amendmentj  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 

^  (9  Of  .  5. 

1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C."  ’ 


1923  :  Act  XXL] 


Merchant  Shipping . 

(Part  II. — Masters  and  Seamen.) 


5% 


45.  (1)  A  deduction  from  the  wages  of  a  seaman  shall  not  be  allowed  Deductions 

unless  it  is  included  in  the  account  delivered  in  pursuance  of  this  Act  except  0^^ 
in  respect  of  a  matter  happening  after  the  deliver}7. 

(2)  The  master  shall,  during  the  voyage,  enter  the  various  matters  in 
respect  of  which  the  deductions  are  made,  with  the  amount  of  the  respective 
deductions  as  they  occur,  in  a  book  to  .be  kept  for  that  purpose,  and  shall, 
if  required,  produce  the  book  at  the  time  of -the  payment  of  wages  and. 
also  upon  the  hearing  before  any  competent  authority  of  any  complaint 
.  or  .question  relating  to  that  payment. 

^  46.  (1)  Where  a  seaman  is  discharged  before  a  shipping-master  in  Payment  of 

. Provinces]..,  he  shall  receive  his  wages  through,  or  in  the  presence  of,.  sSipii^-f0re 

a  shipping-master  unless  a  competent  Court  otherwise  directs,  and.  in  such  master, 
a  case,  if  the  master  or  owner  of  the  ship  pays  his  wages  in  i[the  Provinces] 
in  any  other  manner,  he  shall  for  each  .  offence  be  liable  to  a  fine-  which 
.may  extend  to  one  hundred  rupees. 

(2)  If  the  master  or  owner  of  a  home- trade  ship  so  desires,  the  seamen 
of  that  ship ■  may  receive .  their  wages  in  the'  same,  manner  as  seamen 
discharged  from  a  foreign-going  ship. 

47.'  (r)  The.  master  or  owner  of  every  ship  shall  pay  to  every  seaman  Time  of 
his  wages  within  three  days  after  the  cargo  has  been  delivered  or  within 
five  days  after  the  -  seaman's  discharge,  whichever  first  happens,  and  the 
seaman  shall  at  the  time  of.  his  discharge  be  entitled  to  be  paid  on  ■account 
a  sum  equal  to  one-fourth  part  of  the  balance  due  to  him.. 

(2)  If  a  master  or  owner  fails  without  reasonable  cause  to  make  pay-.'  ■ 
ment  at  that,  time,  he  shall  pay  to  the  seaman  a  sum  not  exceeding  the 
amount  of  two  days'  pay  for  each  of  the  days  during  which  payment,  is  ■ 

..delayed, beyond  the.  respective  times,  but  the  sum  payable  shall  not  exceed 
ten  days’  double  pay. 

(3)  Any  sum  payable  under  this  section  may  be  recovered  as  wages. 

..  .48.  (1)  Where  a  seaman  is  discharged  and  the  settlement  of  Ms  wages  Settlement 

completed  before  a  shipping-master,  he  shall  sign  in  the  presence  of  the  of  wages‘ 
sMpping-master  a  release  in  a  form  sanctioned  by  the  2  [Central  Government] 
of  all  claims  in  respect  of  the  past  voyage  or  engagement,  and  the  release 
shall  also  be  signed  by  the  master  or  owner  of  the  ship  and  attested  by  the 
shipping-master. 

.,  (2)  The  release  so  signed  and  attested  shall  be  retained  by  the  shipping- 
master  and  shall  operate  as  a  mutual  discharge  and  settlement  of  all  demands 
between  the  parties  thereto  in  respect  of  the  past  voyage  or  engagement. 

(3)  A  copy  of  the  release,  certified  under  the  hand  of  the  shipping- 
master  to  be  a  true  copy,  shall  be  given  by  him  to  any  party  thereto 

1  Subs,  by  the  A.  O.  1948  for  “  British  India 

2  Subs,  by  the  A,  O.  1937  for  **  G.  G.  in  C."  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 
**  the  L.  G/r 
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requiring  the  same,  and  such  copy  shall  be  receivable  in  evidence  upon 
any  future  question  touching  such  claims,  and  shall  have  all  the  effect  of 
the  original  of  which  it  purports  to  be  a  copy. 

(4)  Where  the  settlement  of  a  seaman’s  wages  is  by  this  Act  required 
to  be  completed  through,  or  in  the  presence  of,  a  shipping-master,  no  pay¬ 
ment,  receipt  or  settlement  made  otherwise  than  in  accordance  with  this 
Act  shall  operate  or  be  admitted  as  evidence  of  the  release  or  satisfaction 
of  any  claim. 

(d)  Upon  any  payment  being  made  by  a  master  before  a  shipping- 
master,  the  shipping-master  shall,  if  required,  sign  and  give  to  the  master 
a  statement  of  the  whole  amount  so  paid,  and  this  statement  shall,  as 
between  the  master  and  his  employer,  be  admissible  as  evidence  that  the 
master  has  made  the  payments  therein  mentioned. 

49.  (1)  Where  any  question  of  whatever  nature  and  whatever  the 

amount  in  dispute  between  a  master  or  owner  and  any  of  his  crew  is  raised 
before  a  shipping-master,  and  both  parties  agree  in  writing  to  submit  the 
same  to  him,  the  shipping-master  shall  hear  and  decide  the  question  so 
submitted  and  an  award  made  by  him  upon  the  submission  shall  be  con¬ 
clusive  as  to  the  rights  of  parties,  and  any  document  purporting  to  be 
ouch  submission  or  award  shall  be  prima  facie  evidence  thereof. 

(2)  An  award  made  by  a  shipping-master  under  this  section  may  be 
enforced  by  a  Magistrate  in  the  same  manner  as  an  order  for  the  payment 
of  wages  made  by  such  Magistrate  under  this  Act.  • 


50.  (1)  In  any  proceedings  under  this  Act  before  a  shipping-master 
relating  to  the  wages,  claims  or  discharge  of  a  seaman,  the  shipping-master 
may  require  the  owner  or  his  agent  or  the  master  or  any  mate  or  other 
member  of  the  crew  to  produce  any  log-books,  papers,  or  other  documents 
in  his  possession  or  power  relating  to  any  matter  in  question  in  the  pro¬ 
ceedings,  and  may  require  the  attendance  of  and  examine  any  of  those 
persons  being  then  at  or  near  the  place  on  the  matter. 

( 2 )  If  any  person  so  required  fails,  without  reasonable  cause,  to  comply 
with  the  requisition,  he  shall  for  each  offence  be  liable  to  a  fine  which 
may  extend  to  fifty  rupees. 


51.  Where  a  seaman  or  apprentice  has  agreed  with  the  master  of  a 
Bntish  ship  for  payment  of  his  wages  in  British  currency,  the  seaman  or 
apprentice  shall  he  entitled  to  demand  and  recover  hi^^K^ufrency  rf  thr 
kbovinees  of- India}  the  amount  due  to  him  estimated  according  to  the  rate 
of  exchange  for  the  time  being  fixed  2*  *  *  for  the  adjustment  of  finan- 
cial  transactions  between  3  [the  Government  of  India  and  the  Government 
of  the  United  Kingdom]. 


^Subs.  by  the  A.  O.  194S  for  "British  Indian  currency" 

cnrrfW r  hYA  t3??  of  State  India  in  Council,  with  the  con 

A  a%3°7f.  the  *****  Commissioners  of  His  Majesty’s  Treasury 'rep.  by  foe 

3  S.ubs.  by  the  A.  O.  1948  for  “  foe  Imperial  and  foe  Indian  Governments 
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52.  (i)  Any  agreement  with  the  crew '  may  contain  a  stipulation  for  Advances 
payment  to  a  seaman,  conditional  on  his  going  to  sea  in  pursuance  of  the  ^tgllot~ 
agreement,  of  a  sum  not  exceeding  the  amount  of  one  month's  wages  pay¬ 
able  to  the  seaman  under  the  agreement. 

(2)  Stipulations  for  the  allotment  of  a' seaman's  wages  may 'be  made  • 
in  accordance  with  this  Act. ' 

(3)  Save  as  aforesaid  an  agreement  by  or  on  behalf  of  the  employer  of 
a  seaman  for  the  payment  ot  money  to  or  on  behalLof  the  seaman,  condi- 


tion.al  on  his  going  to  sea  from  any  port  in  3  shall  be  void, 

and  no  money  paid  in  satisfaction  or  in  respect  of  any  such  agreement  shall 
be  deducted  from  the  seaman’s  wages,  and  a  person  shall  not  have  any 
right .  of  action;  suit  or  set-off  against  the  seaman  or  his  assignee  in  respect 
of  any  money  so  paid  or  purporting  to  have  been  so  paid. 

53.  (1)  Any  stipulation  made  by  a  seaman  at  the  commencement  of  Regulations  ■ 

a  voyage  for  the  allotment  of  any  part  of  his  wages  during'  his  absence 
shall  be  inserted  in  the  agreement  with  the  crew,  and  shall  state  the. amounts  ’ 
and  times  of  the  .payments  to.be  made. 

(2)  A  seaman  may  require  that  a  stipulation  be  inserted  in  .the  agree¬ 
ment  for  the  allotment,  by.  means  of  an  allotment  .note,',  of  any . part.  (not.  ■ 

exceeding ■  one-third)" of  his'  wages-  in : favour,  either*  of  -  a  relative  of  the  seaman  ' 

or  some  member  of  his  family,  to  be  named  in  the  note.  : 

(3)  Allotment  notes  shall  be  in  a.  form  sanctioned  by .  the.:. 2 [Central  . 
'Government]". 

.54*  (1)  The  owner  or  any  agent;  who  has  authorised  .the  drawing -of  Payment  of 
an  allotment  note  shall  pay.  to  the  shipping-master  on  "demand  the  .sums  slims  dotted, 
due  under,  the  note,  and,  if  he  fails,  to  do  so,  the  shipping-master  may  sue  . 

■  lor.' and  recover  the  same  with- .costs.: 

Provided  that  no  such.,  sum  shall  be  recoverable -if  it- is  shown,  to  the  : 
satisfaction  of.  the.  Court  or  Magistrates  trying  the  case  that  the  seaman 
has  forfeited. or  ceased  to  be  entitled  to  the  wages  out  of  which  the  allotment 
was  to  have  been  paid,  but  the  seaman  shall  be  presumed  to.  be  duly 
earning  his  wages  unles  the  contrary  is  shown  to  the  satisfaction  of  the 
Court  or  Magistrate  either  by  the  official  statement  of  the  change  in  the 
crew  caused  by.  his  absence,  made  and.  signed, by  the  master  as ■  by  this 

Act  is  required,  or  by  a  certified  copy  of  some  entry  in  the  official  log-  / 

book  to  the  effect  that  he  has  died  or  left  the  ship,  or  by  a  credible  letter 
from  the  master  of  the  ship  to  the  same  effect,  or  by  such  other  evidence,  ■ 
of  whatever  description,  as  the  Court  or  Magistrate  may  consider  sufficient. 

1  Subs,  by  the  A.  O.  1948  for  “  British  India  ”, 

2  Subs,  by  the  A.  O.  1937  for  M  G.  G.  in  C.”  which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 
“the  L.  G.” 
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oav  t  over  tri  IP  °n  ,reCemng  an>'  such  as  aforesaid  shall 

Per?D  nT  n  that  b6half  in  the  Potmen!  note. 

(3)  All  such  receipts  and  payments  shall  be  entered  in  a  book  to  he 

•en“es  in  **“  ^ boot  “  >» 

}  s'gnature  °f  the  shipping-master  or  the  deputy  shipping-master 

tion  I  .?6  Said  b°°k  Shali  be  at  a11  reasonable  times  open  to  the  inspec 
tion  of  the  parties  concerned.  ■  mspec- 

Rights  of  Seamen  in  respect  of  Wages. 
either^  t  Se,aman'a  rigbt  t0  waSes  and  provisions  shall  be  taken  to  begin 

S  Se  «%:r  Ih,Ch  h'  C0“CK  WOrk  “  a*  «■» 

whichever  S ”  F™™  en  board 

shiDw'  hlJHA  seafa“  shaI1  not  hy  agreement  forfeit  his  lien  on  the 

in  the  ateS"oVf  ^  ““fl  ^  of.  Us  wages  to  which 

ansence  of  the  agreement  he  would  be  entitled  and  shall  not  hv 

any  accent  abandon  his  right  to  vnges  in  case  of  ie  te  „f  fl,”  sto 
nhradim  r51,  tha*  h'  may  or  <*Um  in  the  nature  of  saIvageP 

ons  ac^CS."  “y  ae^'!“e”,  wi*h  “y  p»~so; 

seamin  “+  this  sectioix  shah  apply  to  a  stipulation  made  by  the 

me“t7s  toH ”  7  ship  which  according  to  the  terms  of  the  agree- 

to  be  paid  to  aem°  for  fj  ?erV1Ce  "ith  resPect  to  the  remuneration 

other  SdVa§e  SeraCe  t0  be  ^red  by  that  ship  to  any 

anA  57*  (J)  The  right  t0  wages  shall  not  depend  on  the  earning  of  freight 

i  -  *° — - 

by  i  ZZ  £  Sa„”d  “  Jh°  TOUld  “  *"  dealh 

wages  are  paid  thev  shall  he  naV)  ^  reaPver  any  wages  dies  before  the 

^  T  wr  t0  ^  ^  °f  *  a'vlyag^7  ^ 

templated  inleZrZTt  V  S“”“  the  date  con- 

01  Of  his  being  left  on  shore  at  Zy  pkre  out'  ofZh  **“  >hip' 

granted  as  provided  by  U Jjfj- 

by  the  A.  O.  1948  for  “British  India  *\ 
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ness  or  inability  to  proceed  on  the  voyage,,  he  shall  be  entitled  to '  wages 
up  to  the  time  of  such  termination,  but  not  for  any  longer  period, 

y58A.  fij  Where  the  service  p£  a  lascar  or  native  seaipan  .employed  Special  pro- 
on  a  ship  registered  in  2  ['the  Province^  or  engaged  in  2  74ie  for  J 

employment  on  a  foreign  ship  terminates  before  the  date  contemplated  in  lascars. 
the  agreement  by  reason  of  the  wreck  or  loss  of  the  ship,  the  lascar  shall, 
notwithstanding  anything  contained  in  section  58,  but  subject  to  the  pro- 
visions  of  this  section,  be  entitled  to  receive — 

t«)  wages  at  the  rate  to  which  he. was  entitled  at  the  date  of  the' 
termination  of  service,  until  he  is  sent  home  or  to  a  port  near 
his  home  in  accordance  with  section  75,  or  until  he  has  been 
sent  home  or  to.  a  proper,  port  of  return 'in  accordance  with 
the  Merchant  Shipping  Acts.,  or  has  in  art}7  other- way  reached 
his  port  of  departure  from  India  or  a  port  near  his  home, 
as  the  case  may  be  ;  and 

(h)  compensation,  for  the  loss  of  his  effects  up 'to  one  month's  wages 
at  the  said  rate. 

(2)  A  lascar  shall  not  be  -  entitled .  to.  receive  Wages,  tinder  clause  (0) 'of 
sub-section  (r)  in  respect  of  any  period  during  which — 

(a)  he  was  or  could  have  been  suitably  employed  ;  or 

(b)  he  negligently  failed  to  apply  to  the  proper  authority  for  relief 

as  a  distressed  or  destitute  lascar.] 

[(j)  A  lascar  shall  not  be  entitled  under  clause  (b)  of  sub-section  (1) 
to  receive  compensation  for  the  loss  of  his  effects  in  any  case  in  which  pro¬ 
vision  is  made  for  the  payment  of  compensation  for  war  damage  to  such 
effects  under  the  Compensation  to  Seamen  (War  Damage  to  Effects)  Scheme, 

I939>  m&de  under  section  6  of  the  Pensions  (Navy,  Army,  Air  Force  and 
Mercantile  Marine)  Act,  1939,  or  that  Scheme  as  subsequently  amended,  or 
under  the  Compensation  to  Indian  Seamen  (War  Damage  to  Effects)  Scheme, 

1942,  made  by  the  Central  Government.] 

59.  A  seaman  or  apprentice  shall  not  be  entitled  to  wages  for  any  wages  not 
time  during  which  he  unlawfully  refuses  or  neglects  to  work  when  required  t0  accrue 

whether  before  or  after  the  time  fixed  by  the  agreement  for  his  commence- 

ment  of  such  work  nor,  unless  the  Court  hearing  the  case  otherwise  directs,  work  or 
for  any  period  during  which  he  is  lawfully  imprisoned  for  any  offence  com- 

mitted  by  him. 

60*  Whenever  in  any  proceeding  relating  to  a  seaman's  or  apprentice's  Power  to 
wages  it  is  shown  that  a  seaman  or  apprentice  has  in  the  course  of  the  deduct  from 

voyage  been  convicted  of  any  offence  by  a  competent  Court  and  rightly  cTprVuring 

punished  therefor  by  imprisonment  or  otherwise,  the  Court  hearing  the  case  convicti°Q‘ 
may  direct  any  part  of  the  wages  due  to  the  seaman  or  apprentice  not 

1  Ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  lovr  Co  of  i<m).  s  6 

2  Subs,  by  the  A.  O.  1948  for  “  British  India  **. 

3  Added  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1942  (2  of  1942), 
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exceeding  thirty  rupees  to  be  applied  to  reimbursing  any  cost  properly  in¬ 
curred  by  the  master  in  procuring  the  conviction  and  imprisonment. 

61.  If  a  seaman  having  signed  an  agreement  is  discharged  otherwise 
than  in  accordance  with  the  terms  thereof  before  the  commencement  of 
the  voyage  or  before  one  month's  wages  are  earned  without  fault  on  his 
part  justifying  that  discharge  and  without  his  consent,  he  shall  be  entitled 
to  receive  from  the  master  or  owner,  in  addition  to  any  wages,  he  may 
have  earned,  due  compensation  for  the  damage  caused  to  him  by  the  dis¬ 
charge  not  exceeding  one  month's  wages,  and  may  recover  that  compensation 
as  if  it  were  wages  duly  earned. 

62.  (i)  As  respects  wages  due  or  accruing  to  a  seaman  or  apprentice — 

la),  they  shall  not  be  subject  to  attachment  by  order  of  any  Court  ; 

(6)  an  assignment  or  sale  thereof  made  prior  to  the  accruing  thereof 
shall  not  .bind  the  person  making  .the- same  ; 

■(c)  a  power-of-attomey  or  authority  for  the  .receipt  thereof  .shall  not 
be  irrevocable  ;  :  .  •.  ■ 

(d)  a  payment  of  wages  to.  a  seaman  or  apprentice  shall  be  valid  in 
law  notwithstanding  any  previous  sale  or  assignment  of  those 
wages  or  any  attachment  or  encumbrance  thereof. 

i[(2)  The  provisions  of  ■  'clauses  (5)  and  (c)  of  sub-section  (i)  shall  not 
aPPfy  f°  so  much  of  the  wages  of  a  seaman  as  have  been  or  are  hereafter 
assigned  by  way  of  contribution  to  any  fund  approved  in  this  behalf  by 
the  Central  Government,  the  main,  purpose  of  which  is  the  provision  of  bene¬ 
fits  for  seamen  on  retirement  ;  and  the  provisions  of  clauses  (<2)  and  (d)  of 
sub-section  (1)  shall  not  apply  to  anything  done  or  to  be  done  for  giving 
effect  to  such  an  assignment.] 

*[(j)]  Nothing  in  this  section  shall  affect  the  provisions  of  this  Act  or 
any  other  law  for  the  time  being  in  force  with  respect  to  allotment  notes. 


Mode  of  recovering  Wages. 

63.  A  seaman  or  apprentice  or  a  person  duly  authorised  on  his  behalf 
may,  as  soon  as  any  wages  due  to  him  not  exceeding  five  hundred  e  rupees 
become  payable,  sue  for  the  same  in  a  summary  manner  before  any  Magis¬ 
trate.  exercising  jurisdiction  in  or  near  the  place  at  which  his  service  has 
terminated  or  at  which  he  has  been  discharged,  or  at  which  any  person 
upon  whom  the  claim  is  made  is  or  resides,  and  the  order  made  by  the 
Magistrate  in  the  matter  shall  be  final. 


64.  A  proceeding  for  the  recovery  of  wages  not  exceeding  five  hundred 
rupees  shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or  apprentice 

l  Jj?s-  hy  the  Indian  Merchant  Shipping  (Amendment)  Act,  iq^q  (6  of  icncd  s  2 
-  The  original  sub-section  (2)  was  re-numbered  (3)  by  s.  2, ibid.  h 
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in  any  Colonial  Court  of  Admiralty  or  in  any  Civil  Court  oilier  than  the 
Court  of  Small  Causes  where  such  a  Court  exists,  except — 

ia)  where  the  owner  of  the  ship  is  adjudged  bankrupt  or  declared 

insolvent  ; 

(b)  where  the  ship  is  under  arrest  or  is  sold  by  the  authority  of  any 

Court  ;  or 

(c)  where  a  Magistrate  under  the  authority  of  this  Act  refers,  a  claim 

to  the  Court. 

65®  The  mast 6a  of  a  ship  shall,  so  .far  as  the  case  permits., .  have  Keinodies  of 

the  same  rights,  liens  and  remedies  for  the  recovery .  of  Ms  wages  as  a  “asters  for : 

seaman  has  under  this  Act  or  by  any  law  or  custom..  ^ages. 

(2)  If  in  any  proceeding  in  any  Colonial  ..Court  of  Admiralty  touching 
the  claim  of  a  master  In  respect  of  wages  any  right  of  set-off  or  counter-- 
claim  is  set  up,  the  Court  may  enter  into  and  .adjudicate  upon  all  questions 
and  settle  all  accounts  then  arising  or  outstanding  and  unsettled  between 
the  parties  to.  the  proceeding  and  may  direct  payment  of  any  balance,  found 
to  be  due. 

Property  of  Deceased  Seamen. 

.  .  ,  66®  (i)  If  any  seaman  or  apprentice  belonging  to  a  British  ship  the  Master  to 

voyage,  of  which  is. to  terminate  in  l[the  Provfn^u^  dies  during  that  voyage, 
the  master  of  the  ship  shall  take  charge  of  any  money  or  effects  belonging  of  deceased  S 

to  the  seaman  or  apprentice  which  are  on  board  the  ship.  seamen..,  .- 

...  {2)  The  master  may,  if  .he  think  .fit,  cause  any  effects '  to.  be  .sold  by 
auction  .at  .the  mast-  or  otherwise  by.  public  auction.. 

(?) . The  .  master .  shall  .enter,  in.  .the  official  log-book'  the  "following-  parti¬ 
culars,.'  namely:. —  '  ■ '  ^  ■: 

(d)  a  statement  ,  of  -the  .amount  of  money  and  a  description  of  the  - 

effects'; 

■  ..  (b)  in  , the  "  case  ,  of ,  a  sale,  a.  description  of  .  each  article  sold  and-  the 

.sum  received  for  each  ;  and 

.  (c)  a  statement  of  the  sum  due  to  the  deceased  for  wages  and  of  the 
.  .amount  of  deduction,  if  any,  to  be  made  from  the  wages. 

(4)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance  of 
wages,  are  m  this  Act  referred  to  as  the  property  of  the  seaman  or 
apprentice. 

.-  .  67*  .  (i)  The  master  shall,  mffimfforty-eight  hours  after  Ms  arrival  at  Disposal  of 

his  port  of.  destination  in  deliver  and  pav  the  property  Property  of 

of  any  deceased  seaman  or  apprentice  to  the  shipping-master  at  that  port,  die  during 
and  shall  give  to  such  shipping-master  an  account  of  the  property  so  delivered  ^  vo>’aSe- 
and  paid.  ■  .  -  -  ■  '  ■  V  ' 

(2)  A  deduction  claimed  by  the  master  in  such  account  shall  not  be 
allowed  unless  verified,  if  an  official  log-book  is  required  to  be  kept,  by  an 

1  Subs,  by  the  A.  O.  1948  for  "British  India". 
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entry  in  that  book,  and  also  by  such  other  vouchers,  if  any,  as  may  be 
reasonably  required  by  the  shipping-master. 


68.  (i)  If  the  master  fails  to  comply  with  the  provisions  of  this  Act 
with  respect  to  taking  charge  of  the  property  of  a  deceased  seaman  or 
apprentice,  or  to  making  in  the  official  log-book  the  proper  entries  relating 
thereto,  or  to  the  payment  or  delivery  of  the  property,  he  shall  be  account¬ 
able  for  the  property  to  the  shipping-master  as  aforesaid,  and  shall  pay 
and  deliver  the  same  accordingly  and  shall  in  addition,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  treble  the  value  of  the  property  not  accounted 
for  or,  if  such  value  is  not  ascertained,  not  exceeding  five  hundred  rupees. 

0)  The  property  may  be  recovered  in  the  same  Court  and  manner 
in  which  the  wages  of  seamen  may  be  recovered  under  this  Act. 

69.  Where  any  property  of  a  deceased  seaman  or  apprentice  is  paid 
or  delivered  to  a  shipping-master,  the  shipping-master,  after  deducting  for 
expenses  incurred  in  respect  of  that  seaman  or  apprentice  or  of  his  property 
such  sums  as  he  thinks  proper  to  allow,  may:— 

0)  Pay  and  deliver  the  residue  to  any  claimants  who  can  prove 
themselves  to  the  satisfaction  of  the  said  shipping-master  to 
be  entitled  thereto,  and  the  said  shipping-master  shall  be 
thereby  discharged  from  all  further  liability  in  respect  of  the 
residue  so  paid  or  delivered  ;  or 

(b)  if  he  thinks  fit  so  to  do,  require  probate  or  letters  of  adminis¬ 
tration  or  a  certificate  under  the  Succession  Certificate  Act,  ^ 
1889b  to  be  taken  out,  and  thereupon  pay  and  deliver  the 
residue  to  the  legal  representative  of  the  deceased. 

7Q.  (1)  Where  no  claim  to  the  property  of  a  deceased  seaman  or 

apprentice  received  by  a  shipping-master  is  substantiated  within  one  year 
from  the  receipt  thereof  by  such  shipping-master,  the  shipping-master  shall 
cause  such  property  to  be  sold  and  pay  the  proceeds  of  the  sale  into  the 
public  treasury. 

(2)  If,  after  any  money  has  been  so  paid  into  the  public  treasury, 
any  claim  is  made  thereto,  then  if  the  claim  is  established  to  the  satis¬ 
faction  of  the  shipping-master,  the  amount,  or  so  much  as  shall  appear 
to  be  due  to  the  claimant,  shall  be  paid  to  him,  and  if  the  claim  is  not 
so  established  the  claimant  may  apply  by  petition  to  the  High  Court,  and 
such  Court,  after  taking  evidence  either  orally  or  on  affidavit,  shall  make 
such  order  on  the  petition  as  shall  seem  just: 

Provided  that,  after  the  expiration  of  six  years  from  the  receipt  of 
such  property  by  the  shipping-master,  no  claim  to  such  property  shall  be 
entertained  without  the  sanction  of  the  2[CentraI  Government], 


2  fSJT  ^  Succes?ioa  Act-  !925  (39  Of  1925). 

^TantscS  & 
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71.  (i)  A  certificate,  of  the  ^Central  Government]  or  of  such  officer  Belief  of 

as  the  1  [Central  Government]  may  appoint  in  this  behalf  to  the  effect  that  distressed 
any  seaman  named  therein  is  distressed  shall  .in  all  proceedings  under  the  whom**  ° 
Merchant  Shipping  Acts  regarding  the  .maintenance  and  relief  of  distressed  Merchant 
■  seamen.be  conclusive .  evidence  that  such  seaman  is  .distressed  within  the  Adsapfly. 
meaning  of  those  Acts. 

{2)  Any  master  of  a  British  ship  refusing  to  accept  such  seaman  as  a 
distressed  seaman  under  the  provisions  of  the  said  Acts  shall  for.  each  sea-  .  * 

.  man  with'  respect  to  whom  he  so  refuses  be  liable,  to  a .  fine  which.. may 
extend  to  one  thousand  rupees. 

72.  (r)  ' Where  any  wages  or  expenses  recoverable  in  respect  of  dis-  Recovery  of 
tressed  seamen  under  .the  Merchant  Shipping  Acts  are,  -under  the  said  Acts,  w,af?s’  etc*> 

.a  charge  upon  any  ship,  .■  or  recoverable  from  any  master,  owner  or  other  seamen  under 
.  person,  within  the  "jurisdiction  of  any  Court  in*  -  [the  Friww^] ,  the  3  [Central  chantshi 
Government]  may,  from  time  to  time  by  notification  in  the  4 [Official  Gazette],  ping  Acts? 
authorise,,  either  generally  ■  or  specially,  such  persons ;as  5 [it]  thinks  fit. to 
sue  ior.  and .  recover,  in  manner  .in '.the  Merchant  Shipping' Acts  .provided,  . 
those  wages  or  expenses. 

(2)  Every  person  so  authorised  shall  be  entitled  to  sue  and  recover 
accordingly  in  any  such  Court,  and  shall  be  deemed  to  be  a  person  filling 
a  public  office  within  the  meaning  of  clause  {7)  of  section  57  of  the  Indian 

i872.  Evidence  Act,  1872. 

(3)  All  suits  and  proceedings  under  this  section  shall  be  instituted  and 
carried  on  in  the  name  of  the  6 [Central  Government]. 

Relief  of  distressed  Seamen  to  whom  the  Merchant  Shipping  Acts  S 

do  not  apply . 

73.  Nothing  in  the  following  provisions  of  this  Part  relating  to  dis- Provisions  " 
tressed  seamen  shall  apply  to  seamen  or  apprentices  to  whom  the  provisions 

.  .of,  the  Merchant  Shipping  Acts,  apply..  .  -Uj  seamen  ■■■■■ 

or  appren¬ 
tices  to  whom 
the  Merchant 
Shipping 
Acts  apply. 

74.  (1)  WJjeggrany  seaman  or^ppraitices—  Relief  of 

(a)  being  -inefejjfeftbjSra-oMS^SfetJfetjr  are  found  at  any  place  in  fkfressed 

iK  2[£b®-  Brwiaees]  and  have  been  ship-wrecked,  discharged  or  ports  in  the 

left  behind  whether  from  any  British  ship  or  from  any  of  His  Provirices- 

,  - - - : — — — gj — - - - — - : — - - - - - - - . ; „ „  ... 

3  Subs,  by  the  A.  O.  1937  to  "  G.  G.  in  C."  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch„  for 
“  the  L.  G.’f 

3  Subs,  by  the  A.  O.  1948  to  **  British  India  **. 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

4  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 

5  Subs,  by  the  A.  O.  1937  to  "  he 

®  Subs,  by  the  A-  O.  1937  to  '*  Secretary  of  State  for  India  In  Council  ”, 

73 
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.  (Part  1 1. — Masters  and  Seamen,) 

Majesfy's^hipsj^nd  are  In  distress  in  that  place,  or  who  have 
been  engaged  by  any  person  acting  either  as  principal  or  agent 
to  serve  in  any  ship  belonging  to  any  foreign  power,  or  to  the 
subject  of  any  foreign  State,  and  are  in  distress  in  -{“the  Pro 
vmees'}“7  and 

(b)  not  being  Indian  subjects  have  been  shipwrecked,  discharged  or 
left  behind  at  any  place  in  ^ffhe any  British 

ship  registered  in  1  [the^Provincea]  and  are  in  distress  in  any 
such  place,  v  ", 

the  local  authority  may  in  accordance  with  the  prescribed  conditions  pro¬ 
vide  for  the  subsistence  of  those  seamen  and  apprentices  (who  are  herein¬ 
after  referred  to  as  distressed  seamen)  until  such  time  as  such  authority  is 
able  to  provide  them  with  a  passage  as  hereinafter  provided. 

(2)  “  Local  authority  in  relation  to  the  provisions  of  this  Act  as  to 
distressed  seamen,  means  such  "person  as  the  2 [Central  Government]  may 
"*  *  *  *  appoint  to  exercise  the  powers  conferred,  and  to  perform  the 
duties  imposed,  on  the  local  authority  under  this  Act. 

75*  (r)  Subject  to  the  prescribed  conditions  the  local  authority  may* 
cause  distressed  seamen  to  be  put  on  board  some  ship  belonging  to 
subject  of  His  Majesty  which  is  in  want  of  men  to  make  up  its  complement : 
and  is  bound —  cUu.  (L*  0-#  * 

(а)  in  the  case  of  distressed  seamen  who  are ...  Xcu^^su^ecS'^^ 

Majesty^  to  their  home  or  to  a  port  in  x[the  Princes]  near 
their  home  ; 

(б)  in  the  case  of  other  British  distressed  seamen,  to  any  port  in 

*  tile  United  Kingdom  or  the  British  possession  to  which  they 

belong  (as  the  case  requires)  ;  and 

(c)  in  the  case  of  distressed  seamen  not  being  subjects  ot  His 

Majesty,  to  such  place  as  the  local  authority,  subject  to  the 
control  of  the  4 [Central  Government],  may  in  each  case 
determine. 

(2)  In  default  of  any  such  ship,  the  local  authority  may,  subject  as 
aforesaid,  provide  such  distressed  seamen  with  a  passage  in  any  ship  (whether 
British  or  foreign)  bound  as  aforesaid. 

76.  The  local  authority  shall  endorse  on  the  agreement  with  the  crew 
of  any  British  ship  on  board  of  which  any  distressed  seaman  is  sent  the 
name  of  eveiy  person  so  sent  on  board  thereof,  with  such  particulars  con- 

cenung  the  case  as  may  be  prescribed. 


iSute.  by  the  A.  O.  1948  for  "British  India 

s  <  *Aby  - 
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77.  ( i)  The  master  of  every  British  ship  shall  receive  and  afford  a 
passage  and  subsistence  to  all  distressed  seamen  whom  he  is  required  to 
take  on  board  his  ship  under  the  provisions  of  section  75,  not  exceeding 
one  for  every  fifty  tons  burden,  and  shall/  during  the  passage,  provide 
every  such  seaman  with  a  proper  Iberth  or '  sleeping-place  effectually  pro¬ 
tected  against  sea.  and-. weather. 

.(2)  If  the  master  of  any  such  ship  fails  or  refuses  to  receive  on  board 
his  ship,,  or  to  give  a  passage  or.  subsistence  to;  or  to  provide  for,  any  such 
seaman  contrary  to  the  provisions  of  sub-section  (r),  he  shall  for  each  such 
seaman  with  respect  to  .whom  he  so  fails  or  refuses,  be  liable  to  a  fine  which 
may  extend  to  one  thousand  rupees.  ■ 

78.  ^  (ij  When  the  master  of  a  British  ship  has  conveyed  a  distressed 
seaman  in  excess  of"  the  number  (if  any)  wanted  to  make  up  the  comple¬ 
ment  of  his  crew  to  any  place  in  accordance  with  the  requisition  of  a  local 
authority  under,  this  Act,  such  master  shall  be  entitled  to  be  paid  by  the  ' 
1  [Central  Government]  in,  respect  of  the  subsistence  and  passage  of  such 
distressed  seaman  such'  sum  per  diem  as  the  2[Central  Government]  may 

Provided  that  no  such  payment  shall  be  made  except  on  the  produc¬ 
tion  of  the  following  documents  (that  is  to  say):  — 

{a)  a  certificate  signed  by  the  local  authority  by  whose  direction 
such  distressed.. , .  seaman  was  received  on  board,  specifying  the 
name  of  such  seaman  and  the  time  when  he  was  received  on 
board  ;  and 

(b)  a  declaration  in  writing  by  such  master  made  and  verified  in 

manner  hereinafter  provided,  and  stating _ 

(1)  the  number  of  days  during  which  such  distressed  seaman 
received  subsistence  and  was  provided  for  as  aforesaid  on  board 
his  ship  ; 

(m)  the  number  of  men  and  boys  forming  the  complement  of  Ms 
crew  ; 

(m)  the  number  of  seamen  and  apprentices  employed  on  board  his 
ship  during  the  time  such  distressed  seaman  was  on  board  ; 
and 

(iv)  every  variation  (if  any)  of  such  number., 

(2)  Th^declaration  required  by  this  section  shall,  in  the  case  of  a  ship 
conveying  Majesty  to  a  port  in  ^Provinces], 

be  made  before  a  shipping-master  or  such  other  officer  as  the  *  [Central 
Government]  may  appoint.  In  other  cases  such  declaration  shall  be  made 

I  |u£s-  f  O-  *937  for  ;;  Secretary  of  State  for  India  in  Council 

=  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

3  Subs,  by  the  A.  O.  1948  for  “  British  India  ”. 

r  A45*1™'  .thLA'  -°-  J?37  f2r  “9-  G-  in  C-”  which  had  been  subs,  by  the 
"  fh  \MG ''1°  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Scl/  fee 
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and  verified  in  the  same  manner  as  declarations  made  under  section  48  of 

the  Merchant  Shipping  Act,  19061.  6  Edw.  7/ 

79.  Where  any  expenses  are  incurred  by  a  local  authority  under  this  c’  48 ' 
Part  on  account  of  a  distressed  seaman  either  for  his  subsistence,  necessary 
clothing,  conveyance  home,  2  [or]  in  case  he  should  die  before  reaching 
home,  for, .his  .burialv.  those  expenses  (together  with  the .  wages,  if  .any,  due 
to  the  seaman)  shall  be  a  charge  upon  the  ship,  whether  British  or  foreign, 
to  which  he  belonged. 


80.  All  such  expenses  and  wages  shall  be  recoverable  with  costs  either 
from  the  master  of  such  ship  or  from  the  person  who  is  owner  thereof  for 
the  time  being,  or,  in  the;  case  of  an  engagement  for  service  in  a  foreign 
ship,  from  such  master  or  owner,  or  from  the  person  by  whom  such  engage¬ 
ment  was  so  made,  in  the  same  manner  as  other  debts  due  to  the  3  [Central 
Government],  or  in  the  same  manner  and  by  the  same  form  and  process 
in  which  wages  due  to  the  distressed  seaman  would  be  recoverable  by  him. 

81.  (2)  The  4  [Central  Government]  may,  by  notification  in  the  5  [Official 
Gazette],  authorise,  either  generally  or  specially,  such  persons  as  6 [it]  thinks 
fit  to  sue  for  any  such  expenses  and  wages  and  recover  the  same. 

(2)  Every  person  so  authorised  shall  be  entitled  to  sue  and  recover 
accordingly,  and  shall  be  deemed  to  be  a  person  filling  a  public  office  within 
the  meaning  of  clause  (7)  of  section  57  of  the  Indian  Evidence  Act,  1872.  1  of  lS7^ 

82.  When.,  any  such  e>geme&-mid  wages  are^ue  fo  or  in  respect  of  : 

a  distressed  seaman  (not  being  belonging 

to  a  British  ship  registered  in  •Iphe  3^roviftc^j\  they  may,  instead  of  being 
recovered  by  a  person  authorised  underseclion  81,  be  recovered  by  the 
Board  of  Trade  in  manner  provided  by  section  42  of  the  Merchant  Shipping 

Act,  1906,  and  when  so  recovered  shall  be  paid  by  the  said  Board  to  the  6  Edw.  7, 

3 [Central  Government].  ..  •  ■  c.  48. 

83.  In  all  proceedings  under  this  Part,  whether  in  iffcSs... Provinces] _ 

or  elsewhere,  the  production  of  a  certificate  signed  by  the  local  authority 
by  which  any  distressed  seaman  named  therein  was  relieved  or  any  expenses 
were  incurred,  under  this  Part,  to  the  effect  that  such  seaman  was  in  dis¬ 
tress,  and  that  such  expenses  were  incurred  in  respect  of  such  seaman, 

1  CoH.  of  Stat..  VoS.  II.  — — —  __  _  • 

lor  "  and ''b7  EepeaIinS  and  Amending  Act,  1934  (24  of  1934),  s.  2  and  Sch.  I, 

*  ll  ft®  A*  °n  1937  f°/  “.?tcre‘ar>’.  of  State  Mia  in  Council  ”. 

■"£"'lMGCl"nl  ail,pl"!  $“»*■“*)  Art,  77  “db’;rty  77, 

by 

‘Subs,  by  the  A.  O.  1937  for  "he" 
s.  5,  and  Sch.,  for  "  it 

7  Subs,  by  the  A.  O.  1948  for  "British  Tndi.  - 


which  had  been  subs,  by  Act  6  of  1928, 


1923  :  Act  XXL] 


Merchant  Shipping. 
f Part  1L— Masters  and  Seamen .} 


581 


shall  be  sufficient  evidence  that  such  seaman  was  relieved,  conveyed  home 
or  buried,  as  the  case  may  be,  at  the  expense  of  the  revenues  of  India. 

84.  The  1  [Central  Government],  may  .make  rules  to  determine  under  Pmver^of 
what  circumstances  and  subject  to  what  conditions  distressed  seamen  may  Government 
be  relieved  and  provided  with  passages  under  this  Part,  and  generally  to 

carry  out  the  provisions  of  this  Part  regarding  distressed  seamen. 

Provisions,  Health  mid  Accommodation. 

85.  2[(z)  All  pritish.  ships  and  all  ships  upon  which:  seamen  have  been  Complaints' 

shipped  in  3 [the  PTavilwfes}  shall  have  on  board., sufficient  provisions,  and  ^sfonfror  : 
water  of  good  quality  and  fit  for  the  use  of  .  the  crew  on  the.  scale  specified' water., 
in  the  agreement  with  the  crew.]  .  . 

(2)  If  4  [any  person,  making  an  inspection  under  section  91]  'finds  that 
the  provisions  or  water  are  of  bad  .  quality  and  .  unfit  for  use  or  deficient  in 
quantity,  he  shall  signify  it  in  writing'  to  the  master  of  the  ship.  .  . 

.  .  .(3)  If : the  master  does  not  thereupon-1 'provide,  other,  proper  provisions 
.or,  water  in  lieu  of  any  so  signified  to  be  .'.of. bad  quality,  and  unfit  for ; use,  ., 
or  does  not  procure  the  requisite  quantity  of  any  provisions  or  water  so 
signified  to  be  deficient  in  quantity  or  ^  uses  any  provisions  or  water  so 
signified  to  be  of  bad  quality  and  unfit  for  use,  he  shall  be  liable  for  each 
offence  to  a  fine  which  may  extend  to  two  hundred  rupees. 

(4)  5  [The  person  making  the  inspection]  shall  enter  a  statement  of 
the  result  of  the  8 [inspection]  in  the  official  log-book,  and  shall,  if  he  is 
not  the  shipping-master,  send  a  report  thereof  to  the  shipping-master  and 
that  report  shall  be  admissible  in  evidence  in  any  legal  proceeding. 

{5)  7 [If  the  inspection  was  made  in  pursuance  of  a  request  by  members 
of  the  crew  and  the  person  making  the  inspection  certifies  in  the  state¬ 
ment  of  the  result  of  the  inspection  that  there  was  no  reasonable  ground 
for  the  request,  every  member  of  the  crew  who  made  the  request]  shall 
be  liable  to  forfeit  to  the  owner  out  of  his  wages  a  sum  not  exceeding  one 
week's  wages. 

86.  (1)  In  either  of  the  following  cases —  Allowance 

(t)  if  during  the  voyage  the  allowance  of  any  of  the  provisions  ^rdSp^  °r 

for  which  a  seaman  has  by  his  agreement  stipulated  is  reduced  visions. 

(except  in  accordance  with  any  regulations  for  reduction  by 
way  of  punishment  contained  in  the  agreement  with  the  crew, 
and  also  except  for  any  time  during  which  the  seaman  wil- 

1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C  **. 

2  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1931  (9  of  i93*b 
s.  7,  for  the  original  sub-section. 

3  Subs,  by  the  A.  O.  1948  for  "  British  India 

4  Subs,  by  Act  9  of  1931,  s.  7,  for  "  the  officer  or  person  making  the 

examination 

5  Subs,  by  s.  7,  ibid.,  for  “  the  officer  directing  or  the  person  making  the 
examination 

6  Subs,  by  s.  7,  ibid.,  for  u  examination 

7  Subs,  by  s.  7,  ibid.,  for  "if  the  said  officer  certifies  in  that  statement  that 

there  was  no  reasonable  ground  for  the  complaint,  each  of  the  complainants 
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fully  and  without  sufficient  cause  refuses  or  neglects  to  perform 
his  duty  or  is  lawfully  under  confinement  for  misconduct  either 
on  board  or  on  shore) ;  or 

(k)  if  it  is  shown  that  any  of  those  provisions  are  or  have  during 
the  voyage  been  bad  in  quality  or  unfit  for  use  ; 

the  seaman  shall  receive  by  way  of  compensation  for  that  reduction  or 
bad  quality  according  to  the  time  of  its  continuance  the  following  sums 
to  be  paid  to  him  in  addition  to  and  to  be  recoverable  as  wages:  — 

(a)  if  his  allowance  is  reduced  by  not  more  than  one-third  of  the 
quantity  specified  in  the  agreement  a  sum  not  exceeding  three 
annas  in  the  case  of  a  European  seaman  or  other  person 

shipped  on  the  same  footing  as  a  European  seaman,  or  one 
anna  in  the  case  of  a  lascar  or  native  seaman  ; 

(h)  if  his  allowance  is  reduced  by  more  than'  one-third  of  such 
quantity,  six  annas  in  the  case  of  a  European  seaman  or  other 
person  shipped  on  the  same  footing  as  a  European  seaman, 
or  two  annas  in  the  case  of  a  lascar  or  native  seaman  ; 

(cj  in  respect  of  such  bad  quality  as  aforesaid,  a  sum  not  exceed- 
ing  eight  annas  in  the  case  of  a  European  seaman  or  other 
person  shipped  on  the  same  footing  as  a  European  seaman, 
or  three  annas  in  the  case  of  a  lascar  or  native  seaman. 

(2)  If  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the 
case  is  tried  that  any  provisions,  the  allowance  of  which  has  bden  reduced, 
could  not  be  procured  or  supplied  in  proper  quantities,  and  that  proper 
d  equivalent  substitutes  were  supplied  in  lieu  thereof,  the  Court  shall 
a  e  those  circumstances  into  consideration  and  modify  or  refuse  the  com- 
pensation  as  the. .justice  of  the  case  requires.  ■ 

mn  &lb  fore^n-"oing  British  ships  and  all  home-trade  ships  of 

moxe  than  three  hundred  tons  burden  shall  have  always  on  board  a  suffi- 

Sd  TPJfy  °f  medlCmes  and  aPPIiances  suitable  for  diseases  and  accidents 
ffiely  to.  happen  on  sea  voyages  according  to  such  scale  as  'is  from  time 

G0Vemment]  ’*  *  ’  *  Polished 

"'q“reir~rit.  “  ,his  "'nil  reaped  to  the  provision  of 

medicines  and  appliances  is  not  complied  with  in  the  case  of  any  ship 

the  owner  or  master  of  that  ship  shall  for  each  offence  be  liable  to  a 

Indian”'  Merchant  Shipping  (Amendment?  Art  Ta^'  ^  hmd  been  sul)s-  by  the 
‘  the  L.  G.”  0  lrtmenamenTJ  Art.  1928  (6  of  1928),  s.  2  and  Schi,  for 

t'he  n  ords  with  the  approval  of  the  G  p  *  . »  » 

s.  4  and  Sch.  K  tne  m  c-  rep.  by  Art  6  of  1928, 

Art  fiSrt%r.bS  ^  A’  9’o1937  for  "  Gazette  of  India  n  v 

Vd.m  p  “tiSCa*n  issued’ under  thifsertS? see* R.  &  o. 
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which  may  extend  to  two  hundred  rupees,  unless  he  can  prove,  that  the 
non-compliance  was  not  caused  by  his  inattention,  neglect  or  wilful  default. 

(?)  This  section  shall  not  apply  to_shira  navigating  between  the  United 

Kingdom  and  any  port  in  1£*he . Provir?S&£^a:id  to  which  section  200  of 

the  Merchant  Shipping  Act,  1894,  applies. 

88.  The  master  of  a  ship  shall  keep  on  board  proper  weights  and 
measures  for  determining  the  quantities  of  the  several  provisions  and  articles 
sewed  out  and  shall  allow  the  same  to  be  used  at  the  time  of  serving  out 
the  provisions  and  articles  in  the  presence  of  witnesses  whenever  any  dis¬ 
pute  arises  about  the  quantities.  If  the  master  of  a  ship  fails  without 
reasonable  cause  to  comply  with  this  section,  he  shall  tor  each  offence  be 
liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 

89.  (x)  If  the  magter  of*  or  a  seaman  or  apprentice  belonging  to,  a 

ship  registered  in  receives  any  hurt  or  injury  in  the  service 

of  the  ship,  the  expense  of  providing  the  necessary  surgical  and  medical 
advice  and  attendance  and  medicine,  and  also  the  expenses  of  the  main¬ 
tenance  of  the  master,  seaman  or  apprentice  until  he  is  cured  or  dies  or  is 
brought  back  to  the  port  from  which  he  was  shipped  or  other  port  agreed 
upon,  and  of  his  conveyance  to  that  port,  and  in  case  of  death,  the  expense, 
if  any,  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  ship  without  any 
deduction  on  that  account  from  his  wages. 

(2)  Where  any  expenses  referred  to  in  this  section  have  been  paid  by 
the  master,  seaman,  or  apprentice  himself,  the  same  may.be  recovered  as 
if  they  were  wages  duly  earned,  and,  if  any  such  expenses  are  paid  or 
allowed  out  of  any  money  forming  part  of  the  revenues  of  India,  the 
amount  shall  be  a  charge  upon  the  ship  and  may  be  recovered  with  full 
costs  of  suit  by  the  2 [Central  Government]. 

90.  3[(i)  Every  place  in  a  British  ship  which  is  occupied  by  seamen 
or  apprentices  engaged  under  this  Act  and  appropriated  for  their  use  shall 
have  for  each  seaman  or  apprentice  a  space  of  not  less  than  twelve  super¬ 
ficial  feet  and  not  less  than  seventy-two  cubic  feet.] 

(2)  In  every  case  the  place  shall  be  below  a  well-caulked  and  sub¬ 
stantial  deck,  securely  constructed,  properly  ventilated  and  properly 
protected  from  weather  and  sea. 

(?)  E  any  of  the  foregoing  requirements  of  this  section  is  not  com¬ 
plied  with  in  the  case  of  any  ship,  the  owner  of  the  ship  shall  for  each 
offence  be  liable  to  a  fine  which  may  extend  to  two  hundred  rupees. 

(4)  Every  place  so  occupied  and  appropriated  shall  be  kept  free  from 
goods  and  stores  of  any  kind  not  being  the  personal  property  the  crew 
in  use  during  the ‘voyage. 

1  Subs,  by  the, A.  O.  1948  |or  "  British  India 

*  Sabs,  by  the  A.  O.  1937  tor  “Secretary  of  State  for  India  in  Council". 

Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (23 

of  1933} »  s.  3,  for  the  original  sub-section.  1  1  ^ 
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(5)  If  any  such  place  is  not  so  kept  free,  the  master  shall  for  each 
offence  be  liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 

1[91.  A  shipping-master,  deputy  shipping-master,  or  other  officer  duly 
appointed  in  this  behalf  by  the  2 [Central  Government],  at  any  port — 

(a)  in  the  case  of  any  ship  upon  which  seaman  have  been  shipped 
at  that  port,  may  at  any  time,  and 
{&)  in  the  case  of  any  British  ship,  may  at  any  time,  and,  if  the 
master  or  three  or  more  of  the  crew  so  request,  shall,  enter 
on  board  the  ship  '  and'  inspect— / 

■  ■■■  (i)  the provisions'  and.  water, 

(ii)  the  medicines  and  appliances, 

(m)  the  weights  and  measures, 

(iv)  the  accommodation  for  seamen, 

with  which  the  ship  is  required  to  be  provided  by  or  under  this  Act  or 
the  Merchant  Shipping  Acts.] 


Facilities  jar  making  Complaints. 

92.  (j)  If  a  seaman  or  apprentice,  whilst  on  board  ship,  states  to 
the  master  that  he  desires  to  make  complaint  to  a  Magistrate  against  the 
master  or  any  of  the  crew,  the  master  shall,  so  soon  as  the  service  of  the 

ship  will  permit, 

(a)  if  the  ship  is  then  at  a  place  where  there  is  a  Magistrate,  after 
such  statement,  and 

(h)  if  the  ship  is  not  then  at  such  place,  after  her  first  arrival  at 
such  a  place, 

allow  the  complainant  to  go  ashore  or  send  him  ashore  in  proper  custody 
so  that  he  may  be  enabled  to  make  the  complaint. 

(2)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply 
with  the  provisions  of  this  section,  he  shall  for  each'  such  offence  be  liable 
to  a  fine  which  may  extend  to  one  hundred  rupees. 


1  rotection  of  Seamen  from  Imposition. 

93.  Subject  to  the  provisions  of  this  Act,  an  assignment  or  sale  of 
salvage  payable  to  a  seaman  or  apprentice  made  prior  to  the  accruing 
thereof  shdl  not  bind  the  person  making  the  same,  and  a  power-of-attomey 
or  authority  for  the  receipt  of  any  such  salvage  shall  not  be  irrevocable. 

aft  debt  exc£;eding  in  amount  three  rupees  incurred  by  any  seaman 

after  he  has  engaged  to  serve  shall  not  be  recoverable  until  the  service 
agreed  for  is  concluded. 


s.  8.lfSorbfteb^nJnalIn^“onMerChant  ShipP“?  (Amend-ent> 
3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C  ” 
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93.  If  a  person  demands  or  receives  .-.from  a  seaman .  or  apprentice,  penalty  for 
payment  in  respect  of  Ms  board  or  lodging  in  the  house  of  that  person  for 
a  longer  period  than  the  seaman  or  apprentice  has  actually  resided ,  or,  house-  • 
boarded  therein,  that  person  shall  for  each  offence  be  liable  to  a  fine  which  keePers* 
may  extend  to  one  hundred  rupees. 

.  96.  (i)  If  a  person  receives  or  takes  into  his 'possession  or  under  his  Penalty  for 

control  any  money  or  effects  of  a  seaman  or  apprentice  and  does  mot  return  seamens 
the  same  or  .pay  the  'value,  thereof  '  when  ■  required  '  by  the  .seaman  or  eSects. 
apprentice  . subject  to  such  deduction  as  may  be.  justly  due-  to  him  'from . 
the.  seaman  or  apprentice  . in  .respect  of  board,  or.  lodging  or  otherwise,  or 
absconds  therewith,  he.  shall  for  each  offence  be  liable  to. 'a.  fine  which  may  ' 
extend  to  one  hundred. rupees.  »  . 

.  (2)  Any  Magistrate  imposing  a  line  under  this  section  may  direct  the 
amount  of  such,  money  or. the  value  of  the  effects  subject  to  such  deduction 
as  aforesaid,  if  any,  or  the  effects  themselves  to  be  forthwith  paid  or  deli¬ 
vered  to  the  seaman  or  apprentice.'  ■■■  ■  ■  ■ 

97.  If  within  twenty-four  hours  after  the  arrival  of  a  sMp  at  a  port  Penalty  for 
in  *[the  Provinces]  a  person  then  being  on  board  the  ship  solicits  a  seaman 

to  become  a  lodger  at  the  house  of  any  person  letting  lodgings  for  Mre,  or  house- 
takes  out  of  the  ship  any  effects  of  a  seaman  except  under  the  personal  keepers, 
direction  of  the  seaman  and  with  the  permission  of  the  master,  he  shall  for 
each  offence  be  liable  to  a  fine  which  may  extend  to  fifty  rupees. 

98.  Where  a  ship  is  about  to  arrive  on  is  arriving  or  ha^^vedmt  Penalty  for 

the  end  of  the  voyage  and  any  person  not  M  ^ 

or  not  being  duly  authorised  by  law  for  the  purpose  goes  on  board  the  without 
ship  without  the  permission  of  the  master  before  the  seamen  lawfully  leave 

the  ship  at  the  end  of  their  engagement  or  are  discharged  (whichever  men  leave, 
happens  last),  that  person  shall  for  each  offence  be  liable  to  a  fine  wMch 
may  extend  to  two  hundred  rupees,  and  the  master  of  the  ship  may 
take  him  into  custody  and  deliver  him  up  forthwith  to  a  police  officer  to 
be  taken  before  a  Magistrate  to  be  dealt  with  according  to  the  provisions 
of  this  Act. 

Provisions  as  to  Discipline. 

99.  If  a  master,  seaman  or  apprentice  belonging  to  ja  British  ship  Misconduct 
by  wilful  breach  of  duty  or  by  neglect  of  duty  or  by  reason  of  drunkenness — 

(a)  does  any  act  tending  to  the  immediate  loss,  destruction  or  serious 

damage  of  the  ship  or  tending  immediately  to  endanger  the 
life  or  limb  of  a  person  belonging  to  or  on  board  the  ship  ; 
or 

(b)  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to 

be  done  by  him  for  preserving  the  sMp  from  immediate  loss, 
destruction  or  serious  damage  or  for  preserving  any  person 

1  Subs,  by  the  A.  O.  1948  for  “  British  India  *\ 
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belonging  to  or  on  board  the  ship  from  immediate  danger  to 
life  or  limb  ; 

he  shall  be  liable  for  every  such  offence  to  a  fine  which  may  extend  to 
one  thousand  rupees  or  to  imprisonment  for  a  term  which  bray  extend  to 
two  years,  or  to  both. 

100.  If  a  seaman  lawfully  engaged  or  an  apprentice  commits  any  of 
the  following  offences,  he  shall,  notwithstanding  anything  in  the  Code  of 
Criminal  Procedure,  1S98,  be  liable  to  be  tried  in  a  summary  manner  and  V  of 
to  be  punished  as  follows: _ 

(*)  if  he  deserts  from  his  ship,  he  shall  be  guilty  of  the  offence  of 
desertion  and  be  liable  to  forfeit  all  or  any  part  of  the  effects 
he  leaves  on  board  and  of  the  wages  which  he  has  then  earned 
^  and  also,  if  the  desertion  takes  place  at  any  place  not  in  1[the 
**Erovinees]  »  1°  forfeit  all  or  any  part  of  the  wages  which  he 
may  earn  in  any  other  ship  in  which  he  may  be  employed 
until  his  next  return  to  *  to  satisfy  any 

excess  of  wages  paid  by  the  master  or  owner  of  the  ship  from 
which  he  deserts  to  any  substitute  engaged  in  his  place  at  a 
higher  rate  of  wages  than  the  rate  stipulated  to  be  paid  to 
him,  and  also  he  shall  be  liable  to  imprisonment  for  a  term 
which  may  extend  to  twelve  weeks  ; 

(m)  if  he  neglects  or  refuses  without  reasonable  cause  to  join  his 
ship  or  to  proceed  to  sea  in  his  ship  or  is  absent  without  leave 
at  any  tune  within  twenty-four  hours  of  the  ship’s  filing  from 
a  port  either  at  the  commencement  or  during  the  progress  of 
a  voyage,  or  is  absent  at  any  time  without  leave  and  with- 
ont  suffiaart  reaS°n  b°m  his  shiP  or  from  duty,  he  shall, 
ff  the  offence  does  not  amount  to  desertion  or  is  not  treated 
as  such  by  the  master,  be  guilty  of  the  offence  of  absence 
without  leave  and  be  liable  to  forfeit  out  of  his  wages  a  sum 
not  exceeding  two  days'  pay  and  in  addition  for  every  twenty- 
four  hours  of  absence  either  a  sum  not  exceeding  six  days’ 
pay,  or  any  expenses  properly  incurred  in  hiring  a  substitute, 
and  also  he  shall  be  liable  to  imprisonment  for  a  term  which 
may  extend  to  ten  weeks. 

or  of^bseice  with^tT  °r  the  offence  of  desertion 

without  kave  th  t  °r  0therwse  absents  ^mself  from  his  ship 

of  the\S  ^^0^  ^ 

Ship’  and  0fficers  hereby  directed  togS 

by  ieDtoplmelf1  for  Purposes 
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CM  If  the  seaman  or  apprentice  so'  requires,  he.  shall  first  be  taken 
before  some  Court  capable,  of  taking  cognizance  of  the  matter  to  be  dealt 
with  according .  to  law. 

.(3).  If.  it  appears  to  the  Court  before  whom  the  case  is  brought  that 
the  seaman  or  apprentice  has  been  conveyed  on  board,  or  taken  before 
the  Court  on  improper,  or  insufficient  grounds,,  that  Court,  may.  inflict;  on 
the  master, '  mate,  owner,  ship’s  husband  or  consignee,  ' as.  the  case  may 
.be,  a.  fine  which  may  extend  to  two  ..hundred  rupees..:. 

.  {4)  The  infliction  of  such  fine  shall  be. .a  bar  to  any  action  .for  false, 
imprisonment  in  respect  of  the  arrest. 

(5)  :'H  a  seaman  or  apprentice  is  imprisoned,  for  having- been- guilty  of 
the 'offence  of ..  desertion  or  of  absence . -without  leave, 'or.. for  ■  haying  com" 
.mitted  any.  other,,  breach  of.  discipline, .  and.  during  .his:,  imprisonment,  and 
before  , his .  engagement,  is  at  an  end  his .  services ,  are  required  .on.  board  ..Ms 
..ship,,  any  Magistrate  may,  on  the...  application ,.  of  .the  inaster,or.:Of  the  owner 
or  his  agent,  notwithstanding  that  the  .period  of  his  imprisonment  is  not 
at  an  „ end,,  cause  the  seaman  or  apprentice -to. ..be  conveyed, : on  board,  Ms 
ship  for  the.  purpose  of  proceeding  ..on ...the.,  voyage,  .or  to  .  be  delivered,  .to 
the  master  or  any  mate  of  the  ship,  or  to  the  owner  or  his  agent,  to  be 
by  them  so  conveyed. 

102*  Where  a  seaman  or  apprentice  is  brought  before  a  Court  on  the 
ground  of  the  offence  of  desertion  or  of  absence  without  leave  or  of  other¬ 
wise  absenting  himself  without  leave,  the  Court,  if  the  master  or  the  owner, 
or  his  agent,  so  requires,  may,  in  lieu  of  committing  Mm  to  prison,  cause 
him  to  be  conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the 
voyage,  or  deliver  him  to  the  master  or  any  mate  of  the  ship  or  the  owner 
or  his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any 
costs  and  expenses  properly  incurred  by  or  on  behalf  of  the  master  or 
owner  by  reason  of  the  conveyance  to  be  paid  by  the  offender  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned  or  by 
virtue  of  his  then  existing  engagement  may  afterwards  be  earned. 

103*  If  a  seaman  lawfully  engaged  or  an  apprentice  commits  any  of 
the  following  offences  (in  this  Act  referred  to  as  offences  against  discipline), 
he  shall,  notwithstanding  anything  in  the  Code  of  Criminal  Procedure,  1898, 
be  liable  to  be  tried  in  a  summary  way  and  to  be  punished  as  follows, 
namely ;  — 

(*)  if  he  quits  the  sMp  without  leave  after  her  arrival  at  her  port 
of  delivery  and  before  she  is  placed  in  security,  he  dial!  be 

liable  to  forfeit  out  of  Ms  wages  a  sum  not  exceeding  one 
month’s  pay  ; 

(it)  if  he  is  guilty  of  wilful  disobedience  to  any  lawful  command, 
he  shall  be  liable  to  imprisonment  for  a  period  wMch  may 
extend  to  four  weeks  and  shall  also  be  liable  to  forfeit  out 
of  his  wages  a  sum  not  exceeding  two  days*  pay  ; 
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(“*)  lf  13  guitty  of  continued  wilful  disobedience  to  lawful  com¬ 
mands  or  continued  wilful  neglect  of  duty,  he  shall  be  liable 
to  imprisonment  for  a  term  which  may  extend  to  twelve 
weeks,  and  shah  also  be  liable  for  every  twenty-four  hours’ 
continuance  of  such  disobedience  or  neglect  for  a  sum  not 
exceeding  six  days’  pay  or  any  expenses  which  may  have 
been  properly  incurred  in  hiring  a  substitute  ; 

(in)  if  he  assaults  the  master  or  any  mate  or  a  certificated  engineer 
of  the  ship,  he  shall  be  liable  to  imprisonment  for  a  term 
which  may  extend  to  twelve  weeks  ; 

(V)  if  he  cobmines  with  any  of  the  crew  to  disobey  lawful  com¬ 
mands  or  to  neglect  duty  or  to  impede  the  navigation  of  the 
ship  or  the  progress  of  the  voyage,  he  shall  be  liable  to 

<„i\  ;fTPnSuHent7°r  a  term  which  may  extend  to  twelve  weeks  ; 

wilfully  damages  hIS  ship  or  commits  crimmal  misappro- 

fnv  n?h°r  b;eaCh  0f  trust  in  resPect  of  or  Wy  damages 
any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out  of 

to  wages  a  sum  equal  to  the  loss  thereby,  sustained,  and  also 
weefe  ^nSOnment  f°r  a  temi  Which  may  extend  to  twelve 

^  iS  convicted  ,of  ^y  act  of  smuggling  whereby  loss  or 

he  shall  £  Zrrd  7e  maSt6r  01  0TOer  of  the  ship, 
he  shah  be  liable  to  pay  to  that  master  or  owner  a  sum  suffl- 

aent  to  re-imburse  the  loss  or  damage,  and  the  who"  or  a 

proportionate  part  of  his  wages  may  be  retained  in  satisfaction 

^account  of  tot  liability  without  prejudice  to  my  farther 

PzwjrwsTz' rr3*  —■ 

rupees.  b  to  a  ^  whldl  may  extend  to  fifty 

“yi-rTd 

under  this  S  P  ^  *  **  Same  manner  a3  <*her  fines 

105.  If  any  offence  within  the  meaning  of  this  Art  j 
absence  without  leave  or  against  discipline  £  commLn  °f.,desertl0n  or 
misconduct  is  committed  for  whirh  «, P  #  )0mnutted>  or  if  any  act  of 
and  it  is  intended  to  enforce  the  finel°  erS  adr«ment  imposes  a  fine 

<0  “  >*  ”»*  -  the  official  to- 

“d  *  by  «•  ntate  or  1 
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(«)  .the  offender,  if  still  in  ■  the  ship,  shall,  before  the  next  - sub-.  ', 
sequent  arrival  of  the  ship  at  any  port,  or,  if  she  is  at  the 
time  in  port,  before,  .  her  departure,  therefrom,  either  be 
.'furnished  with  a  copy  of  the  entry  or  have  the  same'  read 
over  distinctly  and  audibly  to  him  and  may  thereupon  make 
such  reply  thereto  as  he  thinks  fit  ;  and. 

(Hi)  a  statement  of  a  copy  of' the .  entry .  having  been  so.. furnished., 
or  the  entry  having  .been  so  read  over '.and  in-  either  case  the 
reply,  if  any,  made  by  the  offender  shall  likewise  be  entered 
and  signed  in  manner  aforesaid  ;  and 
(iv)  in  any  subsequent  legal  proceedings  the  entries  by  this  section 
required  shall,  if  practicable,  be  produced  or  proved,  and,  in 
default  of  that  production  or  proof,  the  Court  hearing  the  case 
may,  in  its  discretion,  refuse  to  receive  evidence  of  the  offence 
■■■  or  act  of  misconduct. 

106.  (1)  Whenever  any  seaman  or  apprentice  not  shipped  in 

deserts  or  otherwise  absents  himself  in  l[the  Provinces]  without  a^^absences 
leave  from  a  British  ship  in  which  he  is  engaged  to  serve,  the  master  of  the  w&rot 
ship  shall,  within  forty-eight  hours  of  discovering  such  desertion  or  absence, 
report  the  same  to  the  shipping-master  or  to  such  other  officer  as  the 
3  [Central  Government]  appoints  in  this  behalf,  unless  in  the  meantime,  the 
deserter  or  absentee  returns. 

(2)  Any  master  wilfully  neglecting  to  comply  with  the  provisions  of 
this  section  shall  be  liable  to  a  fine  which  may  extend  to  one  hundred 
rupees,  or  to  imprisonment  for  a  term  which  may  extend  to  one  month,  or 

to  both. 

*  107.  (r)  In  every  case  of  desertion  from  a  ship  regigjered  in^  1^the-En±ries  and 

S*-*'*-'*^^  whilst  such  ship  is  at  any  place  out  of  the  oTdeSrtoi 

master  shall  produce  the  entry  of  the  desertion  in  the  official  log-book  to  abroad. 
iw.  7,  the  person  authorised  by  the  Merchant  Shipping  Act,  1906®,  to  grant  certi- 
8*  ficates  for  leaving  seamen  behind  abroad  ;  and  that  person  shall  thereupon 

,  make  and  certify  a  copy  of  the  entry. 

(2)  The  master  shall  forthwith  transfer  such  copy  to  the  shipping-master 
at  the  port  at  which  the  seaman  or  apprentice  was  shipped,  and  the  shipping- 
master  shall,  if  required,  cause  the  same  to  be  produced  in  any  legal 
proceeding. 

(3)  Such  copy,  if  purporting  to  be  so  made  and  certified  as  aforesaid, 
shall,  in  any  legal  proceeding  relating  to  such  desertion,  be  admissible  in 

evidence. 
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108.  (i)  Whenever  a  question  arises  whether  the  wages  of  anv  soaman 

or  apprentice  are  forfeited  for  desertion  from  a  ship,  itS  te 

wiTT  *7  °"  ,h'  f0r“"re  *>  «■* 4.  XanTfpXta 

It  If  eTSed  m  0r  bel0°Sed  “>  =bip,  and  either  that  he  M  S 

Tis^nfr  ?  the^sMp^as^nnt  returned  °^bat 

^  6ntly  °f  *  ^sertion  has  h,en  duly 

(2)  The  desertion  shall  thereupon,  so  far  as  relates  to  anv  forfeiture 
of  wages  under  this  Part,  be  deemed  to  be  proved  unless  the  seaman 
pprentice  can  produce  a  proper  certificate  of  discharge  or  can  otherwise 
Show^to  are  satisfaction  of  the  Court  that  he  had  sufficient  reasons  for  lea"n“ 

desertion  Ilf  f  “F  ^  m  md‘r  Act  forfeited  for 

expenses  caused  blf  be  appIied  tow*rds  re-imbiming  the 

andTbiecT  fa  u  *°  ma8‘er  or  U“  °™*  «f  the  ship 

and'  carried  to  thf  rM"bl™e"1  “  be  paid  into  the  public  teasing 
f  t  1  C“u°l  of  [fte  c'“trel  Government]. 

or  hi  Lem  ml  Ta868  °‘  redmbuna”M  the  master  or  the  owner 
them  in8+h  Y’  f  th  Wag6S  3X6  earned  suhsequent  to  the  desertion  recover 

tsz  Xll  SIX  dTrter  T  h™  “ 

order  them  to  be  paid  according!^  ”  ‘°8  Such  ™ay 

Act  “a^leX  IirrerXfoSifhltr  t  “ 

"  fOT  th'  s  ~ 

no.  Any  question  concerning  the  forfeiture  nf  m  a*a  v  . 
wages  of  a  seaman  or  apprentice  mav  he  nt  of.  ”  deductaons  from  the 
lawfully  instituted  with  respect  to  tw  etermmed  m  any  proceeding 
offence  in  respect  of  which  ^he  oneshn  ^^tanding  that  the 

punishable  by  imprisonment  as  well  as  "forfdtnr  by  this  Act  made 

subject  of  any  criminal  proceeding  ^  ***  *e 

HI.  ( i )  If  a  seaman  contracts  for  waves  h„ 

z  rx  ssr  « ^ r- °ri zzzzzz 

bearing  the  same  proportion  to' 

other  period  hereinbefore  mentioned  in  fixing  th  “  month  or  any 

the  case  may  be)  bears  to  the  whole  time  spenUnT^  °f  ioiiehme  (“ 

(2)  If  the  whole  time  SDent  in  th*  ?  t  the  v°ya§e  or  run. 
period  for  which  the  pay  is  to  be  forfJt  ^a§<L°r  /Un  •  d°6S  n0t  exceed  the 
the  whole  wages  or  share.  6  ’  be  forfe*ture  shall  extend  to 
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112.  (2)  Every  fine  imposed .  on.,  a  seaman;  for  .  any  '  act  of  misconduct 

for  which  Ms  agreement  imposes  a  fine  shall/  be  deducted  and  paid  'over 

as  follows,  namely: —  , 

(i)  if  the  offender  is  discharged  at.  any  port  or  place  in  ^.fhe  Pro- 

>  sitid  the  offence  and  such  entries  in  respect  thereof  as 

aforesaid  are  proved,  in  the  case  of  a  foreign-going  ship  to  the 
.  .  satisfaction  of  the  shipping-master  before  whom  the  offender 
is  discharged,  and  in  the  case  of  a  home-trade  ship  to  the  satis¬ 
faction  of  the  shipping -master  at  or  nearest  to  the  place  at 
.  which  the  crew  is  discharged,  the  master  or  owner  shall  deduct 
such 'fine  from  the  wages  of  the  offender  and  pay  the  same 
over -to  such  shipping-master  ;.  and.  ■  ■  '  ■  .  ' 

(«):  if  before  the  .final  discharge,  of  the  crew  in  1  [ wel^mvmce®^ ,  any 
such  offender  .as  aforesaid  enters  into  any  of  His  Majesty's 

sEpS^.or  ' is  discharged  at  any  place  not  in 
and  the  offence  and  such  entries, as  aforesaid  are  proved  to  the 
■  ■  ..  satisfaction... of  the.. officer' in.  command  of  the  ship  into  which 

..  he  so  enters  or  of  the  consular  officer,  officer  of  Customs,  or 
other  person  by  whose  sanction  he  is  so  discharged,  the  fine 
shall  thereupon  be  deducted  as  aforesaid,  and  an  entry  of  such 
deduction  shall  then  be  made  in  the  official  log-book  (if  any) 
and  signed  by  such  officer  or  other  person,  and  on  the  return 
of  the  ship  to  1  [the  j.  master  or  owner  shall  pay 

over  such  fine  in  the  case  of  foreign-going  ships  to  the  shipping- 
master  before  whom  the  crew  is  discharged,  and  in  the  case  of 
home-trade  sMps  to  the  shipping-master  at  or  nearest  to  the 
place  at  which  the  crew  is  discharged. 

(2)  If  any  master  or  owner  neglects  or  refuses  so  to  pay  over  the  line, 
he  shall  for  each  such  offence  incur  a  penalty  not  exceeding  six  times  the 
amount  of  the  fine  retained  by  him. 


SUfot 


(j)  An  act  of  misconduct  for  which  any  such  fine  has  been  inflicted 
and  paid  shall  not  be  otherwise  punished  under  the  provisions  of  this  Act. 

113.  If  a  person  by  any  means  whatever  persuades  or  attempts  to 
persuade  a  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  proceed  to 
sea  in  or  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his 
duty,  he  shall  for  each  offence  in  respect  of  each  seaman  or  apprentice  be 
liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 


114.  If  a  person  wilfully  harbours  or  secretes  a  seaman  or  apprentice 
who  has  wilfully  neglected  or  refused  to  join  or  has  deserted  from  his  ship, 
knowing  or  having  reason  to  believe  the  seaman  or  apprentice  to  have  so 
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done,  he  shall  for  every  seaman  or  apprentice  so  harboured  or  secreted  be 
liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 


115.  (j)  If  a  person  secretes  himself  and  goes  to  sea  in  a  ship  without 

the  consent  of  either  the  owner,  consignee  or  master,  or  of  a  mate,  or  of 
the  person  in  charge  of  the  ship  or  of  any  other  person  entitled  to  give 
that  consent,  he  shall  be  liable  to  a  fine  which  may  extend  to  two  hundred 
rupees,  or  to  imprisonment  for  a  term  which  may  extend  to  four  weeks. 

(2)  Every  sea-faring  person  whom  the  master  of  a  ship  is  under  the 
authority  of  this  Act  or  any  other  law  compelled  to  take  on  board  and 
convey,  and  every  person  who  goes  to  sea  in  a  ship  without  such  consent 
as  aforesaid,  shall,  so  long  as  he  remains  in  the  ship,  be  subject  to  the 
same  laws  and  regulations  for  preserving  discipline  and  to  the  same  fines 
and  punishments  for  offences  constituting  or  tending  to  a  breach  of  dis¬ 
cipline  as  if  he  were  a  member  of,  and  had  signed  the  agreement  with, 
the  crew. 
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116.  (1)  If  any  seaman  or  apprentice  who  is  not  shipped  in  *[th-  Pro 
-wncesj-is  imprisoned  on  complaint  made  by  or  on  behalf  of  the  master  or 
owner  of  the  ship  or  for  any  offence  for  which  he  has  been  sentenced  to 
imprisonment  for  a  term  not  exceeding  one  month,  then _ 

{a)  while  such  imprisonment  lasts,  no  person  shall,  without  the 
previous  sanction  in  writing  of  the  2  [Central  Government]  or 
of  such  officer  as  3  [it]  may  appoint  in  this  behalf,  engage  any 
native  of  India  to  serve  as  a  seaman  on  board  such  ship ; 
and 


(fe)  the  2  [Central  Government]  or  such  officer  as  3  [it]  may  appoint 
in  this  behalf  may  tender  such  seaman  or  apprentice  to  the 
master  or  owner  of  the  ship  in  which  he  is  engaged  to  serve, 
and  if  such  master  or  owner,  without  assigning  .reasons  satis¬ 
factory  to  the  2[Central  Government]  or  to  such  officer  as 
aforesaid,  refuses  to  receive  him  on  board,  may  require  such 
master  or  owner  to  deposit  in  the  local  shipping  office— 


(j)  the  wages  due  to  such  seaman  or  apprentice  and  'his  money 
and  effects  ;  and 
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(H)  such  sum  as  may,  in  the  opinion  of  the  1  [Central  Govern¬ 
ment]  or  such  officer  as  aforesaid,  be  sufficient  to  defray 

ifae  cost  of  the  passage  oi  such  seaman  or  apprentice  to  the 
port  at:  which  he  was  shipped  according  to  the  scale  of  costs 
usual  in  the  case  of  distressed  seamen. 

(2)  If  any  person  wilfully  disobeys  the  prohibition  contained  in  clause 
(a)  of  sub-section  (j),  he  shall  be  liable  tu  imprisonment  for  a  term  which 
may  extend  to  three  months,  or  to  a  fine  which  may  extend  to  one  thousand 
rupees,  or  to  both, 

(3)  Any  master  or  owner  refusing  or  neglecting  to  dposit  any  wages, 
money,  effects  or  sum  when  so  required  by  this  section,  shall  be  liable  to 
a  fine  which  may  extend  to  five  hundred  rupees, 

<u...  117.  If  any  seaman  or  apprentice  who  is  not  shipped  in  . Prcr 

\anGes3  is  imprisoned  for  any  offence  for  which  he  has  been  sentenced  to 
imprisonment  for  a  term  not  exceeding  one  month,  and  if  during  such 
imprisonment  and  before  his  engagement  is  at  an  end  his  services  are 
required  on  board  his  ship,  any  Magistrate  may,  at  the  request  of  the  master 
or  owner  or  his  agent,  cause  the  seaman  or  apprentice  to  be  conveyed  on 
board  the  ship  for  the  purpose  of  proceeding  on  the  voyage  or  to  be  delivered 
to  the  master  or  any  mate  of  the  ship  or  to  the  owner  or  his  agent  to  be 
by  them  so  conveyed,  notwithstanding  that  the  period  for  which  he  was 
sentenced  to  imprisonment  has  not  terminated. 

118.  (i)  If  during  the  progress  of  a  voyage  the  master  of  any  ship 
registered  in  removed  or  superseded  or  for  any  other 

reason  quits  the  ship  and  is  succeeded  in  the  command  by  some  other 
person,  he  shall  deliver  to  his  successor  the  various  documents  relating  to 
the  navigation  of  the  ship  and  the  crew  thereof  which  are  in  his  custody 
and  shall  in  default  be  liable  to  a  fine  which  may  extend  to  one  thousand 
rupees. 

(2)  Such  successor  shall  immediately  on  assuming  the  command  of  the 
ship  enter  in  the  official  log-book  a  list  of  the  documents  so-  delivered  to 

him. 

Leaving  Seamen  or  Apprentices  in  3 

■'  119.  ■  (i)  No  seaman  or  apprentice  who  was  not  shipped  in  *[4b&JEto* 
idnceej  shall  be  discharged  at  any  port  in  r without  the 

previous  sanction  in  writing  of  such  officer  as  the  1  [Central  Government] 
appoints  in  this  behalf.  Such  sanction  shall  be  given  or  withheld  at  the 
discretion  of  the  officer  so  appointed,  but,  whenever  it  is  withheld,  the 
reasons  for  so  withholding  it  shall  be  recorded  by  hifb  in  writing. 

1  Subs,  by  the  A.  O.  1937  tor  14  G.  G.  in  C.**  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  19*8  (6  of '  192S)  ,s.  %  and  Scb* *  for 
“  the  L.  G.” 

3  Subs,  by  the  A.  O.  1948  for  14  British  India  *\ 
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,J2)  ltml  Person  discharges  a  seaman  or-  apprentice  in  wilful  dis 
obedience  to  the  prohibition  contained  in  sub-section  (j)  he  shall  be  Iiahl^ 
to  impnsonment  for  a  term  which  may  extend  to  thrL  months,  or  to  l 
which  may  extend  to  one  thousand  rupees,  or  to  both. 

Official  Logs . 

Sr “ti?  ,tcretr ot  7  rta » >* 

cases  the  spaces  in  the  official  log-boot  b^'dalTfliS^p'06  “  “““ 

a*  STS  I'zzzt ?i”is“dbera: 

**  ^  i  &  - - 

made  in  respect  of  an  oc^Si^t,  “d  °*  ^  ently  resP“BnS  il  i  and  if 
at  her  a  ”‘*7  ““  ^  °<  «”>  ** 

hours  after  that  arrival.  §  ’  6  made  m°re  than  twenty-four 

and  g  L^r^tnl  ^  *  -  — 

l ;  rr by  tbc — 

M  *  it  is  an  entry  of  wages  due  to  or  of  the  sale  of  the  effects  of 
a  seamap  or  apprentice  who  ^  ^  ^  the  ffecte  of 

fc]  if  ftnd  by  some  member  °f  the  crew  besides  the  master  •  and 

}  M  "  “  ^  °f  Wa§es  *»  to  a  seaman  who  entem  His 
Majesty  s  naval  sendee,  shall  be  signed  by  the  seaman  or  W 

U  Ever v  enr'  T"*  ^  *>  «  ^ 

by  ^  Ae,Ia”S  adSsileffi  ““  ‘ 

enter  or  cause  to  be'entaed  **“?!  .“  officiaI  log  is  required  shall 

namely:-.  d  “  the  official  Io&-b°ok  the  following  matters, 

®  T rp^iiSed^"11  °f  1  memb“  *  “ 

M  7i  i his  cr™ fm  "» 

ikjzSS,  %§'7s%x,  f?  **  s 
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reading  over  of  that  entry,  and  concerning  the  reply  j, if  any)  . 
made  to  the  die rye  as  Is  by  tills  Act  required  ; 

(111)  every  offence  for  which  punishment  Is  Inflicted  on  board  and  ■■ 

the  punishment  inflicted  ; 

(w)  a  statement  of  the  conduct,  character,  and  qualifications'  of 

each  of  his  crew,  or  a  statement  that  he  declines  to  give'  an  . 
opinion  on  those  particulars.; 

(v)  even*  case  of  illness  or  injury  happening  to  a  member  of  the  . 
crew  with  the  nature  thereof,  and  the  medical  treatment 
■  ■  'adopted  (if  any)  ; 

(vi)  every  case  of  death  happening  on  board  and  the.  cause' thereof  ;  . 

(mi)  every  birth  happening  on  board  with  the  sex  of  the  infant  and 
the  names  of  the  parents  ; 

(vin)  every  marriage  taking  place  on  board  with  the  names  and  ages 
of  the  parties  ; 

(ix)  the  name  of  every  seaman  or  apprentice  who.  ceases  .to" be.  a.  -  ' 

ICZ  member  of  the  crew  otherwise  than  by  death,  with  the  place, 

■ ;  time,  ..manner  and  :cause,  thereof  ■ 

(#)  the  wages  due  to  any1  seaman  who  enters  His  Majesty's  naval 
servicqj^during  the  voyage  ; 

(xi)  the  wages  due  to  any  seaman  or  apprentice  who  dies  during 

the  voyage  and  the  gross  amount  of  all  deductions  to  be  made 
therefrom  ; 

(xii)  the  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies 

during  the  voyage,  including  a  statement  of  each  article  sold 
and  of  the  sum  received  for  it ; 

{xiii)  every  collision  with  any  other  ship  and  the  circumstances  under 
which  the  same  occurred  ; 

1[{xiv)  the  times  of  closing  and  opening  the  hinged  doors,  portable  plates, 
side  scuttles,  gangway  cargo  and  coaling  ports  and  other 
openings  which  are  required  by  any  rules  made  under  this 
Act  to  be  kept  closed  during  navigation  ; 

(xv)  a  record  of  all  drills  and  inspections  required  by  any  rales  made 
under  this  Act  with  an  explicit  record  of  any  defects  disclosed  ; 
and,  if  boat-drill  is  not  practised  on  board  the  ship  in  any 
■week,  the  reasons  why  boat-drill  was  not  practised  in  that 
week.] 

122.  (i)  If  an  official  log-book  is  not  kept  in  the  manner  required  by  Offences  in 

this  Act,  or  if  an  entry  directed  by  this  Act  to  be  made  therein  is  not 

1  Ins.  by  the  Indian  Merchant  Shipping  {Second  Amendment)  Act,  1933  {25 
of  1933)*  s.  4. 
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made  at  the  time  and  in  the  manner  directed  by  this  Act,  the  master  shall, 
if  no  other  penalty  is  provided  by  .  this  Act,  be  liable  for  each  offence  to  a 

fine  which  may  extend  to  fifty  rupees. 

(2)  If  any  person  makes  or  procures,  to  be  made  or  assists  in  making 
any  entry  in  any  official  log-book  in  respect  of  any  occurrence  happening 
previously  to  the  arrival  of  the  ship  at  her  final  port  of  discharge  more 
than  twenty-four  hours  after  such  arrival,  he  shall  for  each  offence  be 
liable  to  a  fine  which  may  extend  to  three  hundred  rupees.  ' 

(3)  If  .  any  person  wilfully  destroys  or  mutilates  or  renders  illegible 

any  entry  in  any  official  log-book  or  wilfully  makes  or  procures  to  be  made . 
or  assists  m  making  a  false  or  fraudulent  entry  in  or  omission  from  an 
official  log-book,  he  shall  be  liable  to  imprisonment  for  a  term  which  may 
extend  to  one  year.  ■  '  ■  ■  .  ... 


Delivery  of 
; :  official  logs . 
to  shipping 
masters. 


Official  logs 
to  be  sent 
to  shipping- 
master  in 
case  of 
transfer  of 
ship  and  in 
case  of  loss. 


tf'  mafter  °f  every  foreign-going  ship  shall,  within  forty- 

eight  hours  after  the  ship’s  arrival  at  her  final  port  of  destination  in  i- 
Provinces J  mi :  upon  the  discharge  of  the  crew,  whichever  first  happens, 
dehver  the  official  log-book  of  the  voyage  to  the  shipping  master  before 
whom  the  crew  is  discharged. 

maSter  0Wner  of  every  home-trade  ship,  for  which  an 
official  log  is  required  to  be  kept,  shall,  within  twenty-one  days  of  the 
thirtieth  day  of  June  and  the  thirty-first  day  of  December  in  every  year 
transmit  or  dehver  to  some  shipping-master  in  Provisos}  thebfficial 
log-book  for  the  preceding  half-year.  L 

to  cofotv  Sh**  ?'  °f  a  shiP  fails  reasonable  cause 

.0  ZZZ  “per”’  5,1,11  b'  IiaMe  l°  *  6ne  "h“h  <“*“* 

124.  (r)  Where,  by  reason  of  transfer  of  ownership  or  change  of 
employ,  of  a  ship,  th,  official  log  ceases  t0  „„  ^  °ff 

h  KPu°r  A  0"'  required’  °n  the  samvdate,.  the  master  or  owne/of  the 
ship  shall  if  the  ship  is  then  in  tfihe  within  one  month  and 

if  she  is  elsewhere,  within  six  months,  after  the  'cessation,  delivTor  w 

™  ,  fe.,shlPPinf-master  at  ‘he  port  to  which  the  ship  belonged  the  official 
log-book,  if  any,  duly  made  out  at  the  time  of  the  cessation 

to  c  “plv  rrr  01  shiP  “>  "“»»'  reasonable  cause 

be  liable  to-a  fine  which  may  extend  ^ 
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passengers 


to  or  from  any  place  In  1  fake  rrovincesj 


125.  (1)  No  steam-ship  shall  carry  more  than  twelve  ^asjengers 

between  .places  in  1  Ftfetf  to  or  from  any  place  In  1  [4fee rnwmces^ 

from  .or  to  any  place  out  of  j  [tfee  Provinces]  ,  unless  she  has  a  certificate 
of  survey  under  this  Part  in  forcea'f^^tf|5licable  to  the  voyage  011  which 
she  is  about  to  -.proceed  or  the  service  on  which  she  is  about  to  be  employed., 

(2)  .Nothing  in  sub-section  (1)  shall  apply  to — * 

(a)  any  steam-ship  having  a  certificate  of  survey  granted  by  the 
Board  of  Trade,  or  by  the  Gowrmfem5w  my  part. of  His 
Majesty’s  dominions  where  such  certificate  has  been  declared 
under  section  284  of  the  Merchant  Shipping  Act,  1894,  to 
be  of  the  same  force  as  if  granted  under  that  Act,  unless 
.  .  it  appears  from  the  certificate  that  it  is  inapplicable  to  the 
.  .  ..voyage  on  which  the  steam-ship  is  about  to  proceed  or  the 
service  on  which  she  is  about  to  be  employed,  or  unless 
there  is  reason  to  believe  that  the  steam-ship  has,  since  the 
grant  of  the  certificate,  sustained  injury  or  damage  or  been 
found  unseaworthy  or  otherwise  inefficient;  or 
^  (h)  any  steam -ship  having  a  certificate  of  survey  granted  under  the 
Inland  Steam  Vessels  Act,  19x7,  in  force  and  applicable  to 
the  voyage  on  which  the  steam-ship  is  about  to  proceed  or  the 
service  on  which  she  is  about  to  be  employed  ;  or 
(c)  any  steam-ship  carrying  passengers  during  the  interval  between 
the  time  at  which  her  certificate  of  survey  under  this  Part 
expires  and  the  time  at  which  it  is  first  practicable  to  have 
the  certificate  renewed. 

126.  The  2 [Central  Government]  may,  3*  *  *  *  f>y  notification 
in  the  4 [Official  Gazette],  declare  that  all  or  any  of  the  provisions  of  this 
Part  relating  to  the  survey  of  steam-ships  shall  not  apply  in  the  case  of 
any  specified  steam-ship  or  class  of  steam-ships,  or  shall  apply  thereto  with 
such  modifications  as  the  2  [Central  Government]  may  direct. 

127.  No  officer  of  Customs  shall  grant  a  port-clearance,  nor  shall 
any  pilot  be  assigned,  to  any  steam-ship  for  which  a  certificate  of  survey 
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without,  a 
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1  Subs,  by  the  A.  O.  1948  for  “  British  India  **. 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.“  which  had  been  subs,  by  the  _ 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for  ‘ 
“  the  L,  G.” 

3  The*  words  “with  the  previous  sanction  of  the  G.  G.  in  €/’  rep.  by  Act  6 

of  1928,  s.  4  and  Sch. 

a  Subs,  by  the  A.  O.  1937  for  *'  Gazette  of  India  “  which  had  been  subs,  by 
Act  6  of  1928,  s.  5  and  Sch..  for  “local  official  Gazette  *\ 
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Lr4rofdabirtitiLt>art  UntnAfte^  the  Producti°n  by  the  owner  or  master 
on  wh,VK  h  l  ™Ger  thls  Part  “  and  applicable  to  the  voyage 
ab0Ut  t0  Pr0Ceed  the  ™  -  -a*  she  is  about 

by  thi!"  Part  lealiteam'SHP  *  certificate  of  survey  is  required 

f rf to  Ieave  any  port  °f  a 

eitmcate,  any  officer  of  Customs  or  any  pilot  on  board  the  steam  shin 
may  detam  her  until  she  obtains  a  certificate.  steam-ship 

,ltChentral  Goveram®t]  may  appoint  so  many  persons  as 
=  fin]-3^3t^®  surveyors  for  the  purposes  of  this  Part  at  such  ports 
.  ]  as  -’Lit]  may  appoint  to  be  ports  of  survey.  ? 

appointed  uli0\w*  pmp°SeS.°f  a  survey  ibis  Part,  any  surveyor 

f  , .  ‘  la  .  art  may,  at  any  reasonable  time,  go  on  board  a 

-ship,  and  may  inspect  the  steam-ship  and  any  part  thereof  and  the 
machinery,  equipments  or  articles  on  hoard  thereof: 

of  ZTded  ?at  he  d°eS  n0t  tinnecessarily  hinder  the  loading  or  unloading 
£y  :^r  P’  “  UnneCeSSadIy  ^  °r  ^  ^  V-eedteg  on§ 

(2)  The  owner,  master  and  officers  of  the  steam-ship  shall  affnrfl  +r>  the. 

surveyor  all  reasonable  facilities  for  a  survey  il  l  f  ,  * 

resDectincr  the  ,  survey,  and  all  such  information 

fcspecimG  me  steam-ship  and  har  marlimnrTr  _ *  . 


or 


any 


_  I  f  a  }he  steam-shlP  and  her  machineiy  and  equipments 
part  tnereof,  respectively,  as  he  reasonably  requires  ? 

auSUrVey  UDder  this  Part  is  commenced,  the  owner  or 

hx'en.ml  GSvem?iP  t0  **  ShaU  Pay  t0  SUch  officer  as  the 

l  -at  Government]  may  appoint  m  this  behalf— 

(«)  a  fee  calculated  on  the  tonnage  of  the  steam-ship  according  to 
raffish  and"  Sche<Me  11  °r  accordinS  to  any  other  prescribed 
(b)  when  the  survey  is  to  be  made  in  any  port  or  survey  other  than 

»  Z  l] 

^  ^  so  directs.  eitner  generally  in  the  case  of 

s.  3  .and  Sch.7  for  "it”. I93/  f°r  be  wblcl1  had  been  subs,  by  Act  6  of  1928, 
administration7”^  6  °f  19z8’  s‘  6  and  Sch”  for  "  within  the  territories  under  its 

5  Subs!  bv  the  a  '  n  1948  /or  "  British  India.  ”. 

6  Subs.  by  the  A  O  fn  "<i^°mbay  or  Rangoon  ”. 

Act  6  of  i92S,  s.  5  aDd  Schffo/”  local IfficW  Gaiettl  ^  ^  be“  subs‘  by 
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all  steam-ships  at  any  port  of  survey,  or  specially  in  the  case  .of  '■  any  surveyors  be 

particular  steam-ship  or  cL-s  of  sh^am-ships  at  any  such  port,  elapsed. 

133.  When  a  survey  is  made  under  this  Part  by  two  surveyors,  each  Division  of 
of  the  surveyors  making  the  survey  shall  perform  a.  prescribed  portion  of  sur\’evors 
the  duties  assigned  by  this  Part  or  the  rules  made  thereunder  to  a  surveyor  employed.* 
making  a  survey. 


134.  When  a  survey  under  this  Part  is  completed,  the  surveyor  Declaration 
making  it  shall  forthwith,  if  satisfied  that  he  can  with  propriety  do  so,  bUne>or‘ 
give  to  the  owner  or  master  of  the  steam-ship  surveyed  a  declaration  of 
survey  in  the  prescribed  form  containing  the  following  particulars, 
namely:  — 

(a)  that  the  hull  and  machinery  of  the' steam-ship  are  .sufficient 

'  for.  the  service  intended  and  in,  good' condition.;:.  ■ 


(6)  that  the  'equipments'  (including  life-saving  appliances' .'and 
wireless  telegraphy  installation)]  of  "the  steam-ship  and  ..  the 
certificates  of  :  the  master,  mate  or  mates,  and  .engineer .  or 
■  engineers  or  '  engine-driver  x[and  of  the  "wireless  telegraphy 
operators  and  watchers] ,  are  such  and  in  such  condition  as  are 
required  by  any  law  for  the  time  being  In  force  and  applicable 
to  the  steam-ship  ; 

(c)  the  time  (if  less  than  one  year!  for  which  the  hull,  machinery 
and  equipments  of  the  steam-ship  will  be  sufficient  ; 

8 [(if)  the  voyages  or  class  of  voyages  on  which,  as  regards  con¬ 
struction,  machinery  and  equipments,  the  steam-ship  is  in  the 

surveyor’s  judgment  fit  to  ply  ;] 

(e)  the  number  of  passengers  which  the  steam-ship  is,  in  the 
judgment  of  the  surveyor,  fit  to  carry,  distinguishing,  if 
necessary,  between  the  respective  numbers  to  be  carried  on 
the  deck  and  in  the  cabins  and  in  different  parts  of  the  deck 
and  cabins  ;  the  number  to  be  subject  to  such  conditions  and 
variations,  according  to  the  time  of  year,  the  nature  of  the 
voyage,  the  cargo  carried  or  other  circumstances  as  the  case 
requires  ;  and 

(jf)  any  other  prescribed  particulars. 


135.  (i)  The  owner  or  master  to  whom  a  declaration  of  survey  is  given  Sending  of 

shall,  within  fourteen  days  after  the  date  of  the  receipt  thereof,  send  the 

declaration  .to  such  officer  as  the  s [Central.  Government]  may  appoint .  in  master  to. 

this  behalf.  Central 

Government. 


1  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  {25 
of  1933),  «■  5. 

3  Subs,  by  5.  5,  ibid.,  for  the  original  clause. 

3  Subs,  by  the  A.  O.  1937  for  "G.  G.  in  C.**  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  192S),  s.  2  and  Sch„  for 
"  the  L.  G.” 


6oo 


Grant  of 
certificate  of 
survey  by 
Central 
Government. 


Power  for 

Central 

Government 

to  order  a 

second 

survey. 


Merchant  Shipping '  '  [1923  :  Act'  XXL 

(Part  III. — Passenger  Ships.) 

(2)  If  he  fails  to  do  so,  he  shall  forfeit  a  sum  not  exceeding  five 
rupees  for  every  day  during  which  the  sending  of  the  declaration  is  delayed. 

(3)  The  owner  or  master  shall  pay  any  sum  so  forfeited  on  the  delivery 
of  the  certificate  of  survey. 

136.  (j)  Upon  receipt  of  a  declaration  of  survey,  the  1  [Central 
Government]  shall,  if  satisfied  that  the  provisions  of  this  Part  have  been 
complied  with,  cause  a  certificate,  in  duplicate,  to  be  prepared  and  delivered, 
through  such  officer  at  the  port  at  which  the  steam-ship  was  surveyed  as 
the  1  [Central  Government]  may  appoint  in  this  behalf,  to. the  owner  ■or 
master  of  the  steam-ship  surveyed,  on  his  applying  and  paying  the  sums 
(if  any)  mentioned  in  this  Part  as  payable  on  delivery  of  a  certificate/  ' 

(2)  A  certificate  granted  under  this  section  shall  be  in  the  prescribed 
form  ;  shall  contain  a  statement  to  the  effect  that  the  provisions  of  this 
Part  with  respect  to  the  survey  of  the  steam-ship  and  the  transmission 
of  the  declaration  of  survey  in  respect  thereof  have  been  complied  with; 
and  shall  set  forth — 

(а)  the  particulars  concerning  the  steam-ship  which  clauses  (c),  (d) 

and  ( e )  of  section  134  require  the  declaration  by  the  surveyor 
to  contain  ;  and 

(б)  any  other  prescribed  particulars. 

(3)  When  a  certificate  is  ready  for  delivery  under  this  section,  the 

^Central  Government]  shall  cause  notice  thereof  to  be  given  by  post 

or  otherwise  to  the  owner  or  master  of  the  steam-ship  to  which  the  certificate 
relates. 

(4)  The  1  [Central  Government]  may  delegate  to  any  person- 

fa)  the  function,  assigned  to  the  ‘[Central  Government]  by  sub¬ 
section  (1),  of  granting  a  certificate  of  survey  under  that 

sub-section  ; 

(6)  the  function,  assigned  to  the  •‘[Central  Government]  by  sub¬ 

section  (3),  of  causing  notice  to  be  given  of  a  certificate  of 
survey  being  ready  for  delivery: 

Provided,  with  respect  to  clause  (a)  of  this  sub-section,  that  no 
delegation  of  the  function  mentioned  in  that  clause  shall  be  construed  to 
authorise  the  grant  of  a  certificate  of  survey  by  the  surveyor  who  gave  the 
declaration  of  survey. 

137-  (j)  If  the  surveyor  or  surveyors  making  a  survey  under  this  Act 
refuses  or  refuse  to  give  a  declaration  of  survey  .under  section  134  with 
regard  to  any  steam-ship,  or  gives  or  give  a  declaration  with  which  the 
owner  or  master  of  the  steam-ship  surveyed  is  dissatisfied,  the  ‘[Central 


-0-  J?37  fSr  “  9-  G-  in  c-"  which  had  been  subs,  by  the 
"  tiie^LMG  ”  *  Shlpping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch7,  for 
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Government^  may,  on  the  application  of  the  owner  or  master,  .and  the 
payment  by  him  of  such  fee,  not  exceeding  twice  the  amount  of  the  fee 
for  the  pnn ious  survey,  as  the  1  ^Central  Government!  may  require,  direct 
two  other  surveyors  appointed  under  this  Fait  to  survey  the  steam-ship. 

12)  The  sumyors  ?o  Girocted  shall  foithwitli  si  in 'ey  the  steam-ship, 
and  may,  after  the  survey,  either  refuse  to  give  a  declaration  or  give  such 
declaration  as  under  the  circumstances  seems  to  them  proper,  and  their 
decision  shall  be  final. 

133.  A  certificate  of  survey  granted  tinder  this-  Part  shall  not  be'  in  ^ 
force—  .  ■■  c 

'  '  c 

.(0).  after  the  expiration,  of  one  year  from  the  date  . thereof  ;  or... 

(b)  after  the  expiration  of  the  period,  if  less  than  one.  year,  for 
which  the  hull,  boilers,  engines  or  any-  of  the  equipments 
have  been  stated  in  the  certificate  to  be  sufficient  ;  or  : 

(r)  after  notice _  has :  been  given,  by.  the  1  [Central  Government]*  to 
the  owner  or  master  ,  of  the  steam-ship  to  which  the  certificate, 
relates  that  the.;  1  [Central  ..Government]  has  cancelled  or 
suspended,  it. 

139.  Any  certificate"  of  survey  granted  under  this  Part  may  be  can-  c 
celled  or  suspended  by  the  x[  Central  Government]  if  2[it]  has  "reason  to  si 
believe —  fi< 

(a)  that  the  declaration  by  the  surveyor  of  the  sufficiency  and  good  Cj 

condition  of  the  hull,  boilers,  engines  or  any  of  the  equip-  • 
ments  of  the  steam-ship  has  been  fraudulently  or  erroneously 
•  made  ;  or 

(b)  that  the  certificate  has  otherwise  been  issued  upon  false  or 

erroneous  information  ;  3*  * 


Duration  of 
certificates 

of  survey. 


Cancellation 
or  suspen- 

sion  of  certi¬ 
ficate  of 
survey  by 
Central 
Government. 


*[139A.  (1)  The  owner  or  master  of  a  steam-ship  in  respect  of  which  Alterations 
a  certificate  of  survey  has  been  granted  under  this  Part,  shall,  as  soon  as  “  ,steam‘ 
possible  after  any  alteration  is  made  in  the  steam-ship’s  hull,  equipments  sweat  to 
or  machinery  which  affects  the  efficiency  thereof  or  the  seaworthiness  of  the  o£  cer" 
steam-ship,  give  written  notice  to  such  person  as  the  s [Central  Government]  survey,' and 

may  direct  containing  full  particulars  of  the  alteration.  additional 

.  .  .  ■  ■  surveys. 

"r  .. 1  Subs,  by  the  A.  O.  ■  1*937  for  **  G.  G.  in  C/*  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act  1928  (6  of  1928),  s.  2  and  Sch.,  for 
■■■the-  JO.  G.  ■ 

2  Subs,  by  the  A.  Q  1937  for  “  he  ”  which  had  been  subs,  by  Act  6  of  1928, 

s.  3  and  Sch,,  for  it  .  %  ■  - 

A  2Jbe  ?nd  51*  K  reP*  by  the  Indian  Merchant  Shipping  (Second 

..Amendment)  Act,.  ..19.33,(25. of  .1.933),.  ■  $.  .6.  . .  .  ..  .  ...wF,.e  ......  . 

4  S.  139A  was  ins.  by  s.  7,  ibid, 

3  Subs,  by  the  A.  O.  1937  for  *'  G.  G.  in  C,” 
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Power  to  re¬ 
quire  delivery 
of  expired 
or  cancelled 
certificate 
of  survey. 


Certificate 
of  survey  to 
be  affixed  in 
conspicuous 
part  of 
steam-ship. 


Penalty  for 
carrying 
passengers 
in  contra¬ 
vention 
of  the  Act. 


(2). If  the  owner  or  master  of  a  steam-ship,  without  reasonable  cause, 
neglects  to  give  the  notice  required  by  this  section,  he  shall  be  liable  to 
a  fine  which  may  extend  to  five  hundred  rupees. 

(5)  If  the  ^[Central  Government]  has  reasson  to  believe  that  since 
the  making  of  the  last  declaration  of  survey  in  respect  of  a  steam-ship 

(«)  any  such  alteration  as  aforesaid  has  been  made  in  the  hull, 
equipments  or  machinery  of  the  steam-ship  ;  or 

(6)  the  hull,  equipments  or  machinery  of  the  steam-ship  have  sus¬ 

tained  any  injury  or  are  otherwise  insufficient, 
the  *[ Central  Government]  may  require  the  steam-ship  to  be  again 
surveyed  to  such  extent  as  2  [it]  may  think  fit,  and,  if  such  requirement 
is  not  complied  with,  may  cancel  any  certificate  of  survey  issued  under 
this  Part  in  respect  of  the  said  steam-ship.] 

140.  (x)  The  3  [Central  Government]  may  require  any  certificate  of 
survey  granted  under  this  Part  which  has  expired,  or  has  been  cancelled 

or  suspended,  to  be  delivered  up  to  such  person  as  4  [it]  directs. 

(2)  If  the  owner  or  master  of  a  steam-ship,  without'  reasonable  cause, 
neglects  or  refuses  to  deliver  up  a  certificate  when  required  to  do  so 
under  this  section,  he  shall  be  liable  to  a  fine  which  may  extend  to  one 
hundred  rupees. 

141.  [ Report  of  cancellation  or  suspension  of  certain  certificates.']  Rep. 
by  the  Indian  Merchant  Shipping  ( Amendment )  Act,  IQ28  (VI  of  1928), 
s.  6  and  Sch. 


142.  (r)  The  owner  or  master  of  every  steam-ship  for  which  a 

certificate  of  survey  has  been  granted  under  this  Part  shall  forthwith, 
on  the  receipt  of  the  certificate,  cause  one  of  the  duplicates  thereof  to 
he  affixed],  and  kept  affixed  so  long  as  the  certificate  remains  in  force  and 
the  steam-ship  is  in  use,  on  some  conspicuous  part  of  the  steam-ship  where 
it  may  be  easily  read  by  all  persons  on  board  thereof. 

(2)  If  the  certificate  is  not  so  kept  affixed,  the  owner  and  master  of  the 
steam-ship  shall  each  be  liable  to  a  fine  which  may  extend  to  one  hundred 
rupees. 


143.  If  a  steam-ship  on  any  voyage  carries  or  attempts  to  carry 
passengers  in  contravention  of  section  125,  or  has  on  board  or  in  any  part 
thereof  a  number  of  passengers  which  is  greater  than  the  number  set  forth 
in  the  ceitificate  of  survey  as  the  number  of  passengers  which  the  steam¬ 
ship  or  the  part  thereof  is  fit  to  carry  on  that  voyage,  the  owner  and  the 
master  shall  each  be  punishable  with  a  fine  which  may  extend  to  one 


1  Subs,  by  the  A-  O.  1037  for  “  G.  G.  in  C  ”  ^  1 

2  Subs,  by  the  A.  O.  1Q37  for  "  he  " 

w,-^SMS'  *V  -°-  Jf’7'  for  “  G-  G-  in  C."#which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch7  for 


s.  ./a^Sch,  for  k”, 1937  fOT  "  Whkh  ^  b80B  by  Act  6  of  1928, 


ox  any  passeng 


me  tares  ot 
t  the  highest 


ipteSf  not  exceeding  double  the 
ibove  the  number  so  set  forth, 
e  bv  an\'  passenger  on  board  ; 


te  highest  rate  of  fare  payable  by  any  passenger  on  board  ; 
and  if  the  master  or  any  oilier  officer  of  any  steam -ship  which  carries  or 
attempts  to  carry  passengers  in  contravention  of  section  125  is  a  licensed 
pilot,  he  shall  be  liable  to  have  his  licence  as  a  pilot  suspended  or  can." 
celled  for  anv  period  bv  the  N Central  Government], 


winch  a  certificate  ol  survey  is  Frointitioa 
ballast  or  as  cargo  any  goods  which  danger^ 


is  Prohibition-’ 


3 [143 A.  (i)  No  steam-ship  for  which  a  certificate  of  survey  is  Prohibition-* 
required  by  this  Part  shall  carry  as  ballast  or  as  cargo  any  goods  which 
by  reason  of  their  nature,  quantity  or  mode  of  stowage  are  either  singly  ous  cargo.  . 
or  collectively  liable -to  endanger  the  lives  of  the  passengers  -or  the  safety 
of. .the  ship.  ■ 

,  (2)  -  The  3 [Central  Government]  may,  ■  subject  to  .the  'condition  'of 
previous  .publication,  make  rules  determining  what  goods  are  to  be 
considered  dangerous  goods  and  prescribing  the  precautions  which  must, 
be  taken  in  the  package  and -stowage- thereof.,  •  - 

(3)  If  goods  are  carried  in  any  steam-ship  in  contravention  of  the 
provisions  of  this  section  or  of  the  rales  made  thereunder,  the  owner  or 
master  shall  for  each  offence  be  liable  to  a  fine  which  may  extend  to  three 
thousand  rupees  and  the  steam-ship  shall  be  deemed  for  the  purpose  of 
section  232  to  be  unsafe  by  reason  of  improper  loading.] 

144,  (r)  When  a  steam-ship  requires  to  be  furnished  with  a  certificate  Steam-ships 
of  survey  .under  this  Part  and  the  1  [Central  Government]  is  satisfied,  by  cerdficatef1 
the  production  of  a  certificate  of  survey  4*  *  *  *,  that  the  ship  has  been  of  survey  or 
officially  surveyed  at  a  foreign  port,  and  that  the  requirements  of  this  Act  of^rfaf8 
are  proved  by  that .  survey .  to  have  .  been  .  .substantially  complied  with,  the  survey. 

1  [Central  Government]  may,  if  5  [it]  thinks  fit,  dispense  with  any  further!  felt  IfW*  * 
survey  of  the  ship  in  respect  of  the  requirements  so  complied  with,  andjWJbtnj  1^4 

ocitm  rorfiUf''! ia  whir-h  chall  Kairia  ftm  c5»m/a  <5c  a  AArfi-fiAQ it*  crinran  aft  AiiOW  5*  f 


give  a  certificate  which  shall  have  the  same  effect  as  a  certificate  given  afteaxcvx  SKi  . 

survey  uhder  this  Part: 

Provided  that  this  sub-section  shall  not  apply  in  the  case  of  a  foreigr 
steam-ship  to  an  official  survey  at  any  foreign  port  with  respect  to  \vhict  I  Rma 
His  Majesty  .has.,  by.  Order ....  in.  Council  .directed.,  that,  section  .363  ..of.. 

Merchant  Shipping  Act,  1894,  shall  not  apply.  vve  ^<3Lj$ptg  #A  r> 

1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  {6  of  1928),  s.  2  and  Scb.f  for 
“  the  L.  G.” 

3  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25  of 

1933),  s.  sN 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.M 

4.The  words  “  attested  by  a  British  Consular  Officer  at  the  port  where  the 
survey  was  made  ’*  rep.  by  Act  25  of  1933,  s.  9. 

5  Subs,  by  the  A,  O.  1937  for  **  he  "  which  had  been  subs,  by  Act  6  of  2928, 

s.  3  and  Sch.,  for  **  it 


Power  for 
Central 
Government 
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■'Offiril"?”**11!6  G°™™™nt]  has,  by  notification  in  the 

at  m,  f  '  declared  that  3[it]  is  satisfied  that  an  official  survey 

t  L  lS°  I”rt,sPedi«1  “  <&•  declaration  is  such  as  to  prove  thS 
the  requirements  of  this  Act  have  been  substantial,  combed  JS 

ZSTSt'STf  A  ,he  ,[C“ftal  3  *>  *  behalf  n^ 

Sd  t  ffie™rr  ,  ?r  S'  With  a  Smey  “d  *»  Si™  *  “tificate 
conlemd  on  the  *  [Central  Government]  by  sub-section  (1)  in  the  case  of 

frf -  - *  ™“  -  -4U2:  TJ 

.  J3)  The  Procedu«  prescribed  in  sub-section  (z)  shall  be  aoDlicihle 
inclu  r CaSe  ,°f  steam~shiPs  furnished  with  valid  certificates  of  partial  survey 

in  this  bSSr  7  y  Per“  iPP™,ed  by  *te  Government] 

Ptevi”;  t  °f 

'surveys  under  this  Part.  '  regukte  the  makin?  of 

eoi„itt“,rma;-  Prei°diCe  ‘°  ,he  »f  «“ 

W  “aLTo  St  “d  «“  ~  ^ 

'[(no)  declare  the  requirements  as  to  construction,  machinery 

SSaTv  i»;«  f8,  “fer"nS  aPP'ia“es  “d  ™“l2 

telegraphy  installation)  and  marking  of  sub-division  load 

may  bfg^ed  ;]t0  *  “  ^  *  decWio»  of  y 

(b)  regulate  the  duties  of  the  surveyor  making  a  survey  and  where 

*V°  T;rrS  are  empl0yed'  assign  the  respective  duties  of 
each  of  the  surveyors  employed  ; 


r  1  $^bs. .. by  ■  th©'  A.  O.  1037  .for  v*'*  f;  'p.:.  in" ; r*  **  ■  ■  ■■ 

■•ntheni5GC”ant  SMpPing  '(^-dment)  Act,  1928.(6  VigaS?  and^ScK  tor 

A" i&$} I )H^7 f S£m ~Mch  “  * 

5  3  and  Sdl.,  for  ‘'it".  93'  °r  ™  whlCh  had  been  sabs,  by  Act  6  of  v,„3 

°  Tbe  \v°rds  "and  the  sanction  of  r  r  -  ^  ,, 

S.  46aad  Sch.  Ctl0n  of  the  G.  G.  m  C.”  rep.  by  Act  6  of  I928, 

•ra  I'iS  ™sFgsSSSy" « 
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(c)  deciare  the  torm  in  wide  a  the  eltcinral;  of  c*urvtvor»  and 

certificate?  of  survey  n:;dt  r  this  Puri  a:*  tv  he  liuiied.  and 
the  nature  of  the  particulars  which  are  to  he  stated  therein, 

respectively  and 

(d)  fix  the  rates  according  to  which  the  fees  payable  in  respect  of 
,  survey?  are  to  be  calculated  in  the  case  of  all  or  ant’  of  the 

.  ■  ports  of  survey  **  *  *  *. 

2 [145 A.  (1)  The  "[Central  Government]  may,  subject  to  the  con-  polVer  of 
dition  of  previous  publication,  make  rules*  in  respect  of  steam-ships  for  central 
which  a  certificate  rf  survey  k  required  by  this  Part,  regulating  the  pro-  ^™rnent 
visions  to  be  made  for  the  safety  of  life  at  sea.  ru!?s  a!=  10 

safety  of 

/  (1 2 * 4)  In  particular,  and  without  prejudice  to  the  generality  of  the  fore-  iife 

going' power,  such  rules  may  regulate— 

(a)  the*',  control  of  hinged  doors/  portable  plates,  .side  scuttles, 

■  ..gangway  cargo,  and.  coaling  ports 'and  other '■  openings  ;  . 

(h)  the  methods  to  be  adopted  and  the  appliances  to  be  carried  for 
the  prevention,  detection  and  extinction  of  fire  ; 

(c)  the  provision  of  means  of  making  signals  of  distress  and  the 

supply  of  lights  inextinguishable  in  water  and  fitted  for 
attachment  to  life-buoys  ; 

(d)  the  provision  of  boats,  life-boats,  life-rafts  and  buoyant  appa-  v 

ratus,  their  equipment,  and  the  specifications  with  which  they 
snail  comply,  and  the  marking  of  these  so  as  to  show  the 
dimensions  thereof  and  the  number  of  persons  that  may  be 
carried  thereon  ; 

(e)  the  manning  of  boats  and  life-boats  and  the  qualifications  and 

certificates  of  life-boat  men  ; 

(/)  provision  to  be  made  for  mustering  the  passengers  and  crew 
and  for  embarking  them  in  the  boats  and  life-boats  (including 
provision  as  to  the  lighting  of,  and  as  to  the  means  of  ingress 
to,  and  egress  from,  different  parts  of  the  ship) 

(g)  the  practising  of  boat  drills  ;  and 

(k)  the  assignment  of  specific  duties  to  each  member  of  the  crew 
in  the  event  of  an  emergency. 


1  The  words  “  within  the  territories  under  its  administration  ”  rep,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1028  (6  ol  192b),  s,  6  and  Sch.  * 

2  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  {«  of 

1933)  s.  11.  ^ 

8  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

4  For  the  Indian  Merchant  Shipping  (Control  of  Water-tight  Openings)  Rules, 
IP\  th?  dadian  .shiPJPin8  (Fire  Appliances)  Rules,  1934  and  the  Indian 

Merchant  Shipping  (Life-Saving  Appliances)  Rules,  1934,  Gen.  R.  and  O,  Supple¬ 
mentary  Vol.  IV,  pp.  742,  748  and  730,  respectively. 
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[Part  III.— Passenger  Ships .  Part  IV. — Unberthed  Passenger  Ships 
and  Pilgrim  Ships.) 

(5)  In  making  a  rale  under  this  section  the  ^Central  Government] 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  two  hundred  rupees,  and,  when  the  breach  is  a  continuing 
breach,  -with  a  further  fine  which  may  extend  to 'twenty  rupees  for  every 

day  after  the  first  during  which  the  breach  continues.] 

Provisions  in  case  of  Wreck  of  Ship  carrying  Steerage  Passengers. 

146.  [ Application  of  certain  sections  of  Merchant  Shipping  Act,  i8grj., 

m  case  of  wreck  of  ship  carrying  steerage  passengers  on  certain  'voyages .] 
Rep.  by  the  Repealing  and  Amending  Act,  i937  (XX  of  i937),  s.  \3  and 
Sen.  IT. 


PART  IV. 

'[U.VBE3TKED  PASSENGER  SHIPS]  AND  PlLGRIM  SHIPS. 

147.  (z)  This-T’art  applies — jV  ipL.  IKI,  .  Jtj'. 

(a)  to  ®fa]^^vithim^^L^ianSta^.< 

to  all  -Indian  subjects  raj~-PIis.-.Majesty_-W]thnnt  and  b eynp4-*  t. 

Provinces]  Ccwo — ewbtxjTA  CLtwkJ.  ■ 

(2)  But  the  provisions  of  this  Part  relating  to  ^unbertheV  pfen^*" 
ships]  do  not  apply—  r  ° 

5[(«)  to  any  steam-ship  not  carrying  more  than  sixty  unberthed 
passengers  ; 

(b)  to  any  ship  not  intended  to  carry  unberthed  passengers  to  or 

from  any  port  in  4  [the  provinces]  ;  or] 

(0  to  any  ships  to  which  the  provisions  of  the  Inland  Steam  Vessels 
Act,  1917,  are  applicable. 

Ilntwithstanding  anything  in  sub— sections  (r)  and  fa)  the 
^  "  *  *  *  *  all  or  aiyof  lie  p^isionJ 

Sen"  ^  °Vamnf"hiPs  ‘Ccanying  more  than  fifteei  unberthed 

more  tb^trif  to  steam-ships,  or  any  class  of  steam-ships,  9 [carrying 
more  than  thirty  such  passengers].  ■  ■  ° 

^  *e  f  0-1937  for  "G.  G.  in  C.” 

of  Amendment)  Act,  I933  (,3 

"i¥;  $  Princes  and  states  *  indk  "• 

9  Subs.'  by  the  A.  O  dw  fo/3"  G*  C** •  °r|§iaal  2l?uses  («)  and  (6). 

.  Xnd.an^erchant  ^  £ 

and  ich.t  uSt  "  **  the  previous  sanction  <*  the  G.  G.  in  C.”  rep.  by  s.  4 

8  Subs,  by  Act  2s  of  1055  T->  +  **  . 

natives  of  Asia  or  Africa  3’  °r  carrying  as  passengers  more  than  fifteen 

9  Subs.  ibid,  for  carrying  as  passengers  more  than  thirty  such  persons”. 
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143*  \i)  The  2 "Centra!  Gnvernn.eiit"  ~ v  *  *  *  iruy,  sun ji.ct 

to  such  cr»nd!tb  -n  a-  *"!C  hi’r!n  m,  ix<  rip:  *'  o  nr  cTs?  of  ship* 

from,  any  provision  of  thh  P  rt  reLuir in  yin  ith*f;  p  ;  nr  . 

{2!  In  imposing  a  condition  unefor  this  section  tlrr  : “Central  Govern- 
ment]  may  direct  that  a  breach  of  it  shrill  be  nuri-hubk*  virh  line  v.nirh 
may  extend  to  two  hundred  nip^vn  and,  when  the  brew;h  L-  a  emitiiinbm 
breach,  with  a  further  fmc  which  may  extend  in  too  nty  rnp.ns  fur  "wry 
day  after  the  first  during  which  the  breach  con  tin  lie-. 

149.  In  this  Part,  unless  there  is  anything  repugnant  in  the  subject 

or  context,— 

6[(i)  “  uribeithed  passenger  ”  means  a  pa-^enyu  of  the  tore  of  twAvc 
years  or  upwards  for  whom  no  separate  'jcoimm*  ml  it  ion  in  any  cibin, 
state-room  or  saloon  is  reserved  ;  but  it  does  not  include  either  a  passu icer 
in  attendance  on  a  person  who  ri  not  an  unberthed  passenger  or  a  child 
under  one  year  of  ace  ;  and,  in  the  computation  of  pa** senders  for  any  of  the 
purposes  of  this  Part,  two  persons  of  the  age  of  one  year  or  upwards  and 
under  the  age  of.  twelve  years  shall  be  reckoned  as  one  unberthed 
passenger  ;] 

(2)  “ 7 [unberthed  passenger  ship]  means,  save  as  otherwise  pro¬ 
vided  in  this  Part,  a  ship  earning  more  than  thirty  s  [unberthed 
■.passengers]  ;  :■ 

(9)  “pilgrim  ”  means  a  Muhammadan  passenger  /[irrespective  of 
age],  going  to,  or  returning  from,  the  Hedjaz  ;  10*  *  * 

Explanation  1. — A  Muhammadan  passenger  who  has  embarked  with 
the  intention  of  going  to  the  Hedjaz,  but  is  returning  without  having  actually 
landed  there,  shall  be  deemed  to  be  a  pilgrim  for  the  purposes  of  this  Act ; 


a  Subs,  by  the  A  O.  W7  for  "  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  *92®)>  s.  2  ana  Sen.,  .tor 
“  the  b.  G.”  ■■ 


of 


t  xbe  words  **  with  the  previous  -sanction -of  the  G.--G;  In  C.*v  rep.  by  Act  6 
1028,  s.  4  and  Scb.  t  .  .  .  #  „ 

3  Srb«,  by  the  A.  O,  1937  for  “  he  **  which  had  been  subs,  by  Act  6  of  192S, 

s.  3  and  Sch.,  for  “  it  ”,  „ 

‘  4  For  such  an  exemption,  see  Gen.  K.  &  O.,  Supplementary  Voh  All,  p.  35- 
s  Subs,  bv  the  Indian  Merchant  Shinning  (Second  Amendment)  Act,  1933  (*5  of 


ic)3 3),  s.  12.  for  “native  passenger  shins”, 

” 6  Subs,  bv  s.  14,  ibid.,  for  the  original  clause. 

7  Subs,  by  s.  12,  ibid.,  for  "native  passenger  ship”. 

»  Subs,  hy  s.  12.  ibid.,  for  '*  native  passengers 

9  Ins.  bv' the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1930  fro 


of  1939),  s.  2. 

jo  The  words  "but  it  does  not  include  a  child  under  one  year.  of  age,  and,  in 
the  computation  of  pilgrims  lor  all  or  anv  of  the  purposes,  of  this  Act,  the  Central 
Government  may,  by  notification  In  the  Official  Gazette,  direct  that  two  persons 
of  the  age  of  one  year  or  upwards  and  under  the  age  of  twelve  years  shall  be 
reckoned  as  one  pilgrim  ”  im  bv  9.  2,  ibid.  The  word?  **  Centra!  Government  “ 
and  #l  Official  Gazette  ”  had  been  mbv.  by  tbe  A  O.  1937  for  #l  G.  G.  H  C.M 
and  **  Gaasetta  erf  India  ”  tmpmMvdf. 
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Explanation  II — Every  passenger,  whether  a  pilgrim  or  not,  on  board 
a '  pilgrim  ship  shall  be  deemed  to  be  a  pilgrim  for  the  purposes  of  this  Part  ; 

(4)  pilgrim.  ship”;  means  a  ship  conveying  or  about  to  convey 

pilgrims  from. or  to  any  port  in  1  to  or  from  any  port  in  the 

...  Red  Sea  other  than  Suez :  .  ' 

;  Provided"  that'  no  ship  carrying  passengers  other  than  pilgrims  of  the 
lowest  class  and  having  on  board  pilgrims  of.  the  lowest  class  in  a  less 
proportion  than  one  pilgrim  for  every  one  hundred  tons  of  the  gross 
tonnage  of  the  ship,  shall  be  deemed,  to  be  a  pilgrim  ship  within  the  meaning 

of'  this  .Act* 

■;  Explanation.—**  A  pilgrim  of  the  lowest,  class  ”  is  a  pilgrim  for  .whom 
no  separate  'accommodation  in  any  cabin,  state-room  or  saloon  •  is  reserved  ;  ’ 

(5)  voyage  *’  means  the  whole  distance  between  the  ship's  port  or 
place  of  departure  and  her  final  port  or  place  of  arrival  ; 

(d)  Chief  Customs-officer  ”  means  the  chief  executive  officer  of  sea- 
.  customs  in  any  port  or  place  to  which  this  Part  applies. 

General  Provisions  as  to  2 [Unberihed  Passenger ]  and  Pilgrim  Ships. 

150.  (j)  An  8  [unberthed  passenger  ship]  shall  not,  nor  shall  a  pilgrim 
ship,  depart  or  proceed  from,  or  discharge  4[unberthed  passengers!  or 
pilgums,  as  the  case  may  be,  at  any  port  or  place  within  1  [dh^rovincesd- 
other  than  a  port  or  place  appointed  in  this  behalf  by  the  5  [Central 
Government]  for  6[nnberthed  passenger  ships]  or  pilgrim  ships,  as  the  case 
may  be. 

fa)  After  a  ship  has  departed  or  proceeded  on  a  voyage  from  a  port 
or  place  so  appointed,  a  person  shall  not  be  received  on  board  as  an 
-L unberthed  passenger]  or  pilgrim,  as  the  case  may  be,  except  at  some  other 
port  or  place  so  appointed. 

151.  (1)  The  master,  owner  or  agent  of  an  2  [unberthed  passenger] 
or  pilgrim  ship  so  departing  or  proceeding  shall  give  notice  to  an  officer 
appointed  in  this  behalf  by  the  -’[Central  Government],  that  the  ship  is  to 
carry  4 [unberthed  passengers]  or  pilgrims  and  of  her  destination  and  of  the 

proposed,  time  of  sailing.  -  - 

(2)  The  notice  shall  be  given — 

(a)  in  the  case  of  an  ’[unberthed  passenger  ship]  not  less  than 
tv  enty-f our  hours  before  that  time  \ 


\  A.  O.  1948  for  "  British  India 

of  PVt  (£econd  Amendment)  Act,  x933  fo, 

Indian  Merchant  Shipping  (!£e ndmentf  Art.  and^Sch!  for 


*  Subs'  by  Act  25  of  J922’  s-  I2-  f°r  "  native  passenger  ships 
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(h)  in  the  case  of  a  pilgrim  ship  at  the  original  port  of  departure 
if  in  and .  in  other  cases  at  the  first  port 

at  which  she  touches  in  1£fche  Prgyfiaees],  not  less  than  three 
days,  and  at  all  other  ports^hoife^lhaii  twenty-four  hours 
before  that  time. 

152.  After,  receiving  the.  notice,  the  officer  or  a.  person,  authorised,  by  Power  to.' 
Mm  shall  be.  at  liberty  at  all  times  to  enter,  on  the  ship  and  inspect  her  ^specTsh^f 
and  her  fittings  and  the  provisions  and,  stores  on  board.  ■ 

153.  '  (1)  A .  ship '  intended  ■  to  carry  2  [unberthed  passengers]  or  pilgrims  Ship  not  to; 
shall  not .  commence  a  voyage,  from  a  port  or  place  appointed  under  this  ^  certify* 
Part,  unless  the  master  holds' two  certificates  to  the  effect  mentioned  in- the  cates. 

two  next  following  .  sections. 

(2)  The  officer  .whose  duty  it  is  to  grant  a  port-clearance  for  the  ship  , 
shall  not' grant  it  unless  the  master  holds  those  certificates.. 


154.  The  'first  of  the  certificates  (hereinafter  called,  ".certificate  A  Contents  of 
shall  state  that  the  ship  is  sea- worthy  and  properly  equipped,  fitted  and  certlficatc  -V 
.ventilated,  and- —  .' 

(a)  in  the  case  of  an  3 4 [unberthed  passenger  ship],  the  number  of 

passengers  which  she  is  capable  of  carrying  ; 

( b )  in  the  case  of  a  pilgrim  ship,  the  number  of  pilgrims  of  each  class 

which  she  is  capable  of  carrying. 

155..  The  second  of  the  certificates  (hereinafter  called  "  certificate  B  '*)  Contents  of 
shall  State—  certificates. 

(a)  the  voyage  which  the  ship  is  to  make,  and  the  intermediate  ports 

:  .(if  any) :  at  which  she  is  to  touch  ; 

(b)  that  she  has  the  proper  complement  of  officers  and  seamen  ; 


4 [(c)]  that  the  master  holds  certificate  A; 

4[(i)]  in  the  case  of  an  5 [unberthed  passenger  ship] ,  if  the  ship 
is  to  make  a  short  voyage,  as  hereinafter  defined,  in  a  season 
of  foul  weather,  and  to  carry  upper-deck  passengers,  that  she 
is  furnished  with  substantial  bulwarks  and  a  double  awning  or 
with  other  sufficient  protection  against  the  weather  ; 

4 [(c)]  in  the  case  of  an  3 [unberthed  passenger  ship] ,  if  she  is  to 
carry  passengers  to  any  port  in  the  Red  Sea,  that  she  is 
5  [propelled  principally  by  machinery]  6*  *  *  * 


1  Subs,  by  the  A.  O.  194S  for  "  British  India 

2  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25 
of  1933),  s.  12,  for  “  native  passengers 

3  Subs,  by  s.  12,  ibid.,  for  “  native  passenger  ship 

4  CL  (c)  was  rep.  and  the  original  els.  ( d },  (e)  and  (/)  were  relettered  { c ),  (d) 
and  (e),  respectively,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933 
(11  of  i933)»  s.  2.  " 

5  Subs,  by  Act  25  of  1933,  s.  15,  for  "  propelled  principally  by  steam 

6  The  words  ‘  ‘  and,  if  she  is  to  carry  more  than  one  hundred  passengers  to  any 
such  port,  that  she  has  on  board  a  medical  officer  licensed  in  the  prescribed  manner  ", 
rep.  by  the  Repealing  and  Amending  Act,  1937  (2°  of  1937),  s.  3  and  Sch.  II. 
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i[{ee)  in  the  case  of  a  ship  which  is  to  carry  more  than  one  hundred 
unberthed  passengers,  that  she  has  on  board  a  medical  officer 
licensed  in  the  prescribed  manner  ;] 

-[(/)  in  the  case  of  an  B[unberthed  passenger  ship],  that  food,  fuel 
and  pure  water  over  and  above  what  is  necessary  for  the  crew, 
and  the.  otaer.: things  (if  an}-)  prescribed  for  4 [unberthed 
passenger  ships],  have  been  placed  on  board,  of  the  quality 
prescribed,  properly  packed,  and  sufficient  to  supply  the 
"[unberthed  passengers]  on  board  during  the  voyage  which  the 
ship  is  to  make  (including  such  detention  in  quarantine  as  may 
be  probabiel  according  ib  the  prescribed  scale: 

Provided  that,  it  the  officer  appointed  in  this  behalf  by 
the  “[Central  Government]  is  satisfied  that  an  7  [unberthed 
passenger]  has  brought  on  board  for  his  own  use  food  of  the 
quality  and  m  the  quantity  prescribed,  such  7  [unberthed 
passengerj  shad  not  be  included  among  the  number  of  5[un- 

berthea  passengers]  for  the  purpose  of  the  supply  of  food  under 

this  clause  ;] 

ig)  in  the  case  of  a  pilgrim  ship,  that  she  is  s  [propelled  principally 
by  machinery]  and  that  she  is  of  the  tonnage  and  “[power] 

(if  any)  prescribed ;  r  J 

(h)  in  the  case  of  a  pilgrim  ship,  if  she  is  to  carry  more  than  one 
hundred  pilgrims,  that  she  has  on  board  the  medical  officer 
or  ^officers  required  by  this  Part  and  the  prescribed  attendants  ; 

in  the  case  of  a  piigrim  ship,  that  food  and  pure  water  over 
and  above  wnat  is  necessary  for  the  crew,  and  the  other  things 
(if  any)  prescribed  for  pilgrim  ships,  have  been  placed  on 
board,  of  the  quality  prescribed,  properly  packed  and  sufficient 
to  supply  the  pilgrims  on  board  during  the  voyage  which  the 
s  ip  is  to  make  (including  such  detention  in  quarantine  as 
may  be  probable)  according  to  the  prescribed  scale  ;] 


fins"  «37),  s  2  and  Sch.  I. 

-  .«;t ,  xz  «a.asa&|f»  <*=s’ 

7  A-  m7  for  "  G.  G.  in  C." 

s  c“c!'  uy  Act  25  of  1933-  S.  12,  for  "  native  Dassensrer  ” 

•«£& t- 1  S&  t, 
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*[(;)]  such  other  parik  oh  or?  if  any,  as  may  be  prescribed  for' 
2[unbenhul  pa-^mger]  or  pilgrim  ships,  as.  the  .case  may  be. 

156*  [Supply  by  passengers  of  their  oven  food.]  Rep ,  fey  the  Indian 
Merchant  Shipping  {Amendment)  A d,  1055  (AT  of  1933),  s.  3. 

157*  The  person  by  whom.  certificate  A  and  certificate  B  are  to  be  Grant  of 
.granted  shall  be  the  0 nicer  appointed  unde:  section  151  who  is  hereinafter 
referred'  to  as  the  certifying  officer. 

.  ,158*  Where  the  master  of  a  ship  produces  to  the  certifying  officer  one  Substitute 
of  the  certificates  of  survey  referred  to  in  sections  136  .  and  144  in  respect  ^ate  A^" 
of,  the  ship  in  force  and  applicable  to  the  voyage  on  which  the  ship  is  to 
proceed  or  the. service  on  which  she  is  about  to  be  employed,  the  certifying 

officer  may,  if  the  particulars  required  by  section  154  are .  certified  thereby, , 

take  the  certificate  as  evidence  of  those  particulars,  and  .  it  shall  then,  be 
deemed  to.be  a  certificate  A  for  the  purposes  of  this  Part.  : 

159.  (1)  After  receiving  the  notice  required  by  section  151  the  certify- Garvey  of 
ing  officer  may,  if  he  thinks  fit,  cause  the  ship  to  be  surveyed  at  the  expense  . 

of  the  master  or  owner  by  competent  surveyors,  who  shall  report  to  him 
whether  the  ship  is,  in  their  opinion,  seaworthy  and  properly  equipped, 
fitted  and  ventilated  for  the  service  on  which  she  is  to  be  employed: 

Provided  that  he  shall  not  cause  a  ship  holding  one  of  the  certificates 
of  survey  referred  to  in  Part  III  to  be  surveyed  unless,  by  reason  of  the 
ship  having  met  with  damage  or  having  undergone  alterations,  or  on  other 
reasonable  ground,  he  considers  it  likely  that  she  may  be  found  unseaworthy 
or  not  properly  equipped,  fitted  or  ventilated  for  the  service  oa  which  sBe 
is  to  be  employed. 

(2)  If  the  officer  causes  a  survey  to  be  made  of  a  ship  holding  any 
such  certificate,  and  the  surveyors  report  that  the  ship  is  seaworthy  and  ' 
properly  equipped,  fitted  and  ventilated  for  the  voyage,  and  that  there 
was  no  reasonable  ground  why  the  officer  should  have  thought  it  likely  that 
she  would  be  found  unseawortby,  or  not  properly  equipped,  fitted  or  venti¬ 
lated  for  the  service  on  which  she  is  to  be  employed,  the  expense  of  the 
survey  shall  be  paid  by  3*  *  *  *  4 [the  Central  Government], 

160.  (1)  The  certifying  officer  shall  not  grant  a  certificate  5  [if  he  has  Discretion 
reason  to  believe  that  the  ship  has]  on  board  any  cargo  likely  from  its 
quality,  quantity  or  mode  of  stowage  to  prejudice  the  health  or  safety  of  cate, 

the  6 [unberthed  passengers]  or  pilgrims. 

1  The  original  cl.  (i)  was  relettered  (?)  by  the  Indian  Merchant  Shipping  (Amend¬ 
ment)  Act,  1933  (ir  of  1933),  s.  2. 

2  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (1 25  of 
1933),  s.  12,  Tor  "native  passenger". 

3  The  words  **  the  Local  ”  rep,  by  the  Indian  Merchant  Shipping  (Amendment) 

Act,  1928  (6  of  1928),  s.  6  and  Schf 

4  Subs,  by  the  A.  O.  1937  t°r  "  Govt/* 

5  Subs,  by  Act  25  of  1933,  s.  16,  for  "  unless  he  is  satisfied  that  the  ship 

has  not  **. 

•  Subs,  by  s.  12,  ibid.,  for  **  native  passengers 
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(2)  Save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section  (3), 
it  shall  be  in  the  discretion  of  the  certifying  officer  to  grant  or  withhold 

the  certificate. 

(5)  In  the  exercise  of  that  discretion  that  officer  shall  be  subject  to 
the  control  of  the  ‘[Central  Government],  and  of  any  intermediate  authority 
which  2[3[it]  may  appoint]  in  this  behalf. 

_  161  •  The  master  or  owner  shall  post  up  in  a  conspicuous  part  of  the 
ship,  so  as  to  be  visible  to  persons  on  board  thereof,  a  copy  of  each  of  the 
certificates  granted  under  this  Part  in  respect  of  the  ship,  and  shall  keep 
those  copies  so  posted  up  throughout  the  voyage. 

162.  (r)  If  an  ‘[unberthed  passenger]  or  pilgrim  ship  departs  or  pro¬ 
ceeds  on  a  voyage  from,  or  dischargesfyunberthed  passengers]  or  pilgrims 
at,  any  port  or  place  within  cf±^  Provirrc:rat%i  contravention  of  the  provi¬ 
sions  of  this  Part,  or  if  a  person  is  received  as  an  ''[unberthed  passenger] 
or  pilgrim  on  board  any  such  ship  in  contravention  of  the  provisions  of 
this  Part,  the  master  or  owner  shall,  for  every  4  [unberthed  passenger]  or- 
pilgrim  carried  in  the  ship,  or  for  every  ‘[unberthed  passenger]  or  pilgrim 
so  discharged  or  received  on  board,  be  liable  to  a  fine  which  may  extend 
to  one  hundred  rupees  or  to  imprisonment  for  a  term  which  may  extend  to 
one  month,  or  to  both: 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this 
section  shall  not  exceed  one  year. 

(2l The  Ship'  H  found  two  yeai*  “  any  port  or  place  within 

may  be  seized  and  detained  by  a  Chief  Customs-officer 
until  the  penalties  incurred  under  this  Part  by  her  master  or  owner  have 
been  adjudicated,  and  the  payment  of  the  fines  imposed  on  him  under  this 
Part  with  all  costs,  has  been  enforced,  under  the  provisions  of  this  Part. 

163.  If  a  person  impedes  or  refuses'  to  allow  any  entry  or  inspection 
authorised  by  or  under  this  Part,  he  shall  be  liable  to  a  fine  which  may 
extend  to  five  hundred  rupees  for  each  offence,  or  to  imprisonment  for 
a  term  which  may  extend  to  three  months,  or  to  both. 

164.  If  the  master  or  owner  of  an  4[unberthed  passenger]  or  pilgrim 
ship  without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon 
him,  fails  to  comply  with  the  requirements  of  this  Part  with  respect  to  the 
posting  of  copies  of  certificates,  he  shall  be  liable  to  a  fine  which  may  extend 
to  two  hundred  rupees,  or  to  imprisonment  for  a  tern  which  may  extend 
to  one  month,  or  to  both. 


AS,  2*7  t 

*  lab"  S  a*®  T 0*%*  for  “he  ”that  G°Vt  app0iatS  "• 

of  ^  (SeCMd  A“end“ent)  **  ‘933  (*5 

f  Subs,  by  s.  12,  ibid.,  for  "  native  passengers  " 

*  bubs,  by  the  A.  O.  1948  for  "British  India"’ 
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.  165*  If  the  master  of  an  1  [unberthed  passenger]  or  pilgrim  ship  after 
having  obtained  any  of  the  certificates  mentioned  in  this  Part  fraudulently  alteration  in 
does  or  suffers  to  be  done  anything  whereby  the  certificate  becomes  in- 
applicable  to  the  altered  state  of  the  ship,  her  2  [unberthed,  passengers]  obtained, 
or  pilgrims,  as  the  case  may  be,  or  other  matters  to  which  the  certificate 
relates,  he  shall  be  liable  to  a  fine  which  may  extend  to  .two  thousand  rupees, 
or  to  imprisonment  'for  a  term  which  may  extend  to  six  months, -or  to  both. 

166.  If  the.  master  of  an  1 *  [unberthed  passenger]  3*  ;  *  ship  without 
reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon  ..him,  -.omits  to  supply 
to  supply  to  4 [any  1  [unberthed  passenger]]  the  .prescribed;  allowance  of  u^berthed^ 
food,,  fuel  and  water,  5 * [or,  if. the.  master  of  a  pilgrim .  ship,  without  reason-  £r  pilgrims 
able  excuse/the  burden  of.  proving  which  shall  lie  upon. him,  .omits  to  supply 

to,  any  .pilgrim  the  prescribed  allowances  of  cooked. and  uncooked  food'  and  provisions, 
of  wrater]  as  requited  by  the  provisions  of  this.  Part,  he  shall  be,  liable  .to.  a 
fine  which  may  extend. to  twenty  rupees  for  every  1  [unberthed  passenger] 
or- pilgrim,  who  has  sustained  detriment  by- the  omission. 

167.  '  (1)  If  an  l[ unberthed  passenger]  or  pilgrim  ship  has  on  board  a  fo^aving 
number  of  2  [unberthed  passengers]  or  pilgrims  which  is  greater  than  the  excessive 

number  allowed  for  the  ship  by  or  under  this  Part,  the  master  and  owner 
shall,  for  every  such  passenger  or  pilgrim  over  and  above  that  number,  on  board. 

be  each  liable  to  a  fine  which  may  extend  to  ‘[fifty]  rupees,  and  the  master 
shall  further  be  liable  to  imprisonment  for  a  term  which  may  extend  to  one 
week  in  respect  of  each  such  passenger  or  pilgrim: 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this 
section  shall  not  exceed  six  months. 

(2)  Any  officer  authorised  in  this  behalf  by  the  7  [Central  Government] 
may  cause  all  2  [unberthed  passengers]  or  pilgrims  over  and  above  the 
number  allowed  by  or  under  this  Part  to  disembark,  and  may  forward 
them  to  any  port  at  which  they  may  have  contracted  to  land,  and  recover 
the  cost  of  so  forwarding  them  from  the  master  or  owner  of  the  ship  as  if 
the  cost  were  a  fine  imposed  under  this  Part,  and  a  certificate  under  the 
hand  of  that  officer  shall  be  conclusive  proof  of  the  amount  of  the  cost 
aforesaid. 


1  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25 

of  1933).  s.  12,  for  ”  native  passenger  ”, 

2  Subs,  by  s.  12,  ibid.,  for  * 4  native  passengers  . 

s  The  words  ff  or  pilgrim  ”  rep.  by  the  Indian  Merchant  Shipping  (Amendment) 
Act,  1933  (n  of  1933b  s.  4.  .  if 

*  Subs,  by  s.  4,  ibid.,  for  "  any  passenger  or  pilgrim  . 

s  Ins.  bv  Act  ix  of  1933,  s.  4. 

e  Subs,  by  s.  5,  ibid.,  for  “  twenty  , 

7  Subs,  by  the  A.  O.  1937  for  "  6.  G.  in  C  ”  which  had  been  subs,  by  the 
Indian .  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.f  for 
”  the  L.  G.” 
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♦  ^  master  of  an  1  [unberthed  passanger]  or  pilgrim  ship  lands 

any  1  [unberthed  passenger]  or  pilgrim  at  any  port  or  place  other  than 
the  port  or  place  at  which  the  ^[unberthed  passanger]  or  pilgrim  may 
have  contracted  to  land,  unless  with  his  previous  consent,  or  unless  the 
landing- is  made  necessary  by  perils  of  the  sea  or  other  unavoidable  acci- 
'  dent,  the  master  shall,  for  every-  such  offence,  be  liable  to  a  fine  which 
may  extend  to  two  hundred  rupees,  or  to  imprisonment  for  a  term  which 

may  extend  to  one  month,  or  to  both.  ’  : 

169.  If  an  ’[unberthed  passanger]  or  pilgrim  ship,  otherwise  than 
by  reason  of  perils  of  the  sea  or  other  unavoidable  accident,  touches  at 
any  port  or  place  in  contravention  of  any  express  or  implied  contract  or 
engagement  with  the  -[unberthed  passengers]  or  pilgrims  with  respect  to 
the  voyage  which  the  ship  was  to  make  and  the  time  which  that  voyage 
was  to  occupy,  whether  the  contract  or  engagement  was  made  by  public 
advertisement  or  otherwise,  the  master  and  owner  shall  each  be  liable  to 
a  fine  which  may  extend  to  five  hundred  rupees,  or  to  imprisonment  for 
a  term  which  may  extend  to  three  months,  or  to  both. 

170.  (j)  The  Chief  Customs-officer,  or  other  officer,  if  any,  appointed 

ky,  th^£;nfraI  Government]  in  this  behalf,  at  any  port  or  place  within 
^the  “Him  nfihs]  at  which  an  1  [unberthed  passenger]  or  pilgrim  ship 
touches  or  arrives,  shall,  with  advertence  to  the  provisions  of  this  Part, 
f61^  particulars  which  he  may  deem  important  respecting  the  rtun- 
berthed  passenger]  or  pilgrim  ship,  and  the  2  [unberthed  passengers]  or 
pilgrims  earned  therein,  to  the  officer  at  the  port  or  place  from  which 
the  ship  commenced ^erwoyage,  and  to  the  officer  at  any  other  port  or 
place  within  the  -[nnberthed  passed]  £ 

or  any  of  them  embarked  or  are  to  be  discharged. 

,,  f?*  The  Cchief  Customs-officer,  or  o%r  officer,  if  any,  appointed  by 

the  ‘[Centra!  Government]  in  this  behalf,  at  any  port  or  place  in 
-Ewvmras]  at  which  a  ship  to  which  this  Part  applies  touches  or  arrives 
may^  enter  on  the  ship  and  inspect  her  in  order  to  ascertain  whether  the 
provisions  of  this  Act  as  to  the  number  of  2 [unberthed  passengers]  •  or 
pilgrims  and  other  matters  have  been  complied  with. 

171.  In  any  proceeding  for  the  adjudication  of  any  penally  incurred 
under  this  Part  any  document  purporting  to  be  a  report  of  such  parti¬ 
culars  as  are  referred  to  in  sub-section  (i)  of  the  last  foregoing  section 
or  a  copy  of  the  proceedings  of  any  Court  of  Justice  duly  authenticated,’ 
and  also  any  like  document  purporting  to  be  made  and  signed  by  any 

of  %.  % 

*  Subs!  §  fora''Vr  TTnT  ”  '  .  ' 

t92s  (6tfi9s  & 

4  Sobs,  by  the  A.  O.  i948  for  "British  India  ".  •  - 
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person  lawfully  ext:c;siry  .  voi.ffix  u,  ,  tl.y  m  L^aix  oM,  .Majesty  in 

any  foreign  port  shall  be  rtui\v.;.  ia  avanexe,  il  /:  appears  to  have  been 
officially  txarL&mi«iod  to  any7  urncw-r  <*1  ur  iie&r  die  peace  w  here  the  pro¬ 
ceeding  under  this  Part  is  held. 

172»  Hie  penalties  to  wi:xu  mi^ixs  and  owners  of  1  [unberthed  Authority 
passenger]  and  pilgrim  ships  are  made  by  this  Part  shall  be  enforced 
only,  on  information  mid  a;  i.x  uieojicj  l*  a  eeiLiyiiig  officer,  or  at  any  tor  penalties, 
port  or. place  where  there  is  no  sum  officer,  at  the  instance  o£  the  Chief 
''Customs-officer. 

.^173*  The  “L  Central  GovenurmiiTj  siiau  appoint  such  persons  as  ;i[it]  Appoint- 

thinks  fit  to  exercise  and  perform  the  powers  and  duties  which  are  con-  m*nt  of 
ierred  and  imposed  by  tills  Part  or  may  be  conferred  and  imposed  °ttcera“ 
thereunder. 

Special  Provisions  relating  to  sj  Vnborthal  Passenger  Ships’], 

174.  (i)  “Long  voyage”  means,  subject  to  die  provisions  of  this  Definitions. 
Part  relating  io  1  [unbertlied  passenger  ships] ,  any7  voyrage  during  which 

the  ship,  performing  it  will  in  ordinary.. circumstances- ■  be  one  hundred  and 
twenty  Hours  or  upwards  continuously  out  of  port. 

(2)  “  Short  voyage  ”  means,  subject  to  the  provisions  of  this  Part 
relating  to  4 [unberthed  passenger  ships],  any  voyage  during  which  the 
ship  performing  it  will  not  in  ordinary  circumstances  be  one  hundred  and 
twenty  hours  continuously  out  of  port. 

175.  The  J  [Central  Government]  may  declare,  by  notification  in  the  Power  to 

6 [Official  Gazette],  what  shall  be  deemed  to  be,  for  the  purposes  of  this 
Part  relating  to  4  [unberthed  passenger  ships],  “  seasons  of  fair  weather”  deemed 
and  “  seasons  of  foul  weather  ”  and,  for  sailing-ships  and  steam-ships, 

respectively,  a  “long  voyage”  and  a  “short  voyage”.  "seasMisof 

foul  wea¬ 
ther  ", 
and  **  long 
voyages  " 
and  “  short 

’  voyages  "* 

176.  ( 1 )  For  seasons  of  fair  weather,  an  ’[unberthed  passenger  ship]  Spaoe^to  be 
performing  a  short  voyage  shall,  subject  to  the  provisions  of  this  Part,  fOTjossai- 
contain  in  the  between-decks  at  least  six  superficial  feet  and.  thirty-six  cubic  Sers- 

feet  of  space  avaflable  for  every  between-decks  passenger,  and  on  the 

*  1  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25 

of  1933),  s-  12,  for  “  native  passenger 

2  Subs,  by  the  A.  O.  1937  f°r  “  G.  G,  in  C.°  which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928b  s.  2  and  Sch.,  for 
"-the  G."  ■■■■■■■  -  ■ .  ' '  ■  "  ■  ■  .  .  . 

3  Subs,  by  the  A.  O.  1937  for  “  he  *’  which  had  been  subs,  by  Act  6  of  1928. 
s.  3  and  Sch.,  for  "  it  *\ 

4  Subs,  by  Act  25  of  1933,  s*  *2,  for  “  native  passenger  ships 

5  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C." 

6  Subs,  by  the  A.  O.  1937  for  "  Gazette  of  India 

7  Subs,  by  Act  23  of  1933,  s*  for  "  native  passenger  ship  ", 


.***“*'' ' 
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upper-deck  at  least  four  superficial  feet  available  for  each  such  passenger 
and  six  superficial  feet  available  for  each  upper-deck  passenger. 

(2)  For  seasons  of  foul  weather,  an  1  [unberthed  passenger  ship] 
propelled  by  sails  and  performing  a  short  voyage  shall,  subject  as  afore¬ 
said,  contain  in  the  between-decks  .  at  least  twelve  superficial  feet  and 
seventy-two.  cubic.,  feet  of  .space  available  for  every  between-decks 
passenger,  and  on  the  upper-deck  at  least  four  superficial  feet  available 
for  each  such. passenger  and. twelve  superficial  feet. available  for.. .each  upper- 
deck  passenger.  . 

(3)  For  seasons  of  foul  weather  an  "[unberthed  passenger  ship]  pro¬ 

pelled  by  2 [machinery],  or  partly  by  2 [machinery]  and  partly  by  sails, 
and  performing  a  short  voyage  shall,  subject  as  aforesaid,  contain  in  the 
between-decks  '  at.  least  nine  superficial,  feet  .  and  .  fifty-four  .  cubic  feet  of 
space  available:  foryevery ,  ,be^  on  .the  :  upper- 

deck  at  least  four  superficial  feet  available  for  each  such  passenger  .and 

nine  superficial  feet,  available  for. each  upper-deck  passenger.  .  . 

{4}  ■  In'-  seasons  of  foul  weather  an  "[unberthed  .passenger  . ship]  ;  shall 
not  carry  upper-deck  passengers  unless  she  is  furnished  with  substantial 
bulwarks  and  a  double  awning  or  with  other  sufficient  protection  against 
the  weather. 

177.  If  an  "[unberthed  passenger  ship]  performing  a  short  voyage 
takes  additional  3  [unberthed  passengers]  on  board  at  an  intermediate  port 
or  place,  the  master  shall  obtain  from  the  certifying  officer  at  that  port 
or  place  a  supplementary  certificate  stating — 

(a)  the  number  of  3  [unberthed  passengers]  so  taken  on  board,  and 

(h)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary' 
for  the  crew,  and  the  other  things,  if  any,  prescribed  for  the 
ship,  have  been  placed  on  board,  of  the  quality  prescribed, 
properly  packed  and  sufficient  to  supply  the  3  [unberthed 
passengers]  on  board  during  the  voyage  which  the  ship  is  to 
make  (including  such  detention  in  quarantine  as  may  be 
probable)  according  to  the  scale  for  the  time  being  prescribed : 

Provided  that,  if  the  certificate  B  held  by  the  master  of  the  ship  states 
that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for  the 
crew,  and  the  other  things,  if  any,  prescribed  for  her,  have  been  placed  on 
board,  of  the  quality  prescribed  by  the  rules,  properly  packed  and  sufficient 
to  supply  the  full  number  of  3  [unberthed  passengers]  which  she  is  capable  of 
carrying,  the  master  shall  not  be  bound  to  obtain  any  such  supplementary 


1  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25 
of  1933),  s.  12,  for  1  *  native  passenger  ship  " . 

2  Subs,  by  the  Repealing  and  Amending  Act,  1937  (20  of  1937),  s.  2  and  Sch.  I, 
lor  "  steam  1  . 

3  Subs,  by  Act  25  of  1933,  s.  12,  for  “  native  passengers'*. 
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certificate,  Fbut  shall  obtain  from  the  certifying  officer  an  endorsement  on 
the  certificate  B  showing  the  number  of  passengers  taken  on  board,  and  the  .  . 
number  of  passengers  discharged,  at  that  port  or  place]. 

178.  .  When  the  ship  after  performing  a  short  voyage  reaches  her  final  Deaths  on 
port  or  place  of  arrival,  the  master  shall  notify  to  such,  officer  as  the  voyage* 

2  [Central  Government]  appoints  in  this  behalf  the  date  and  supposed  cause 
of  death  of  every  passenger  dying  on  the  voyage.., 

179.  (z)  An-  3 [unberthed  passenger  ship]  propelled'  by  sails  and  space  to  be 
performing  a  long  voyage  shall,  subject  to  the  provisions  of  this  Act,  contain  p^gSg^|Jor, 
in  the  between — decks  at  least  twelve  superficial  feet  and  seventy-two  cubic 

feet  of  space  available  for  even7  passenger. 

(2)  An  3 [unberthed  passenger  ship]  propelled  by  4 [machinery],  or 
partly  by  4 [machinery]  and  partly  by  sails,  and  performing  a  long  voyage, 
shall,  subject  as  aforesaid,  contain  in  the  between-decks  at  least  nine 
superficial  feet  and  fifty-four  cubic  feet  of  space  available  for  every 
passenger. 

180.  The  master  of  an  3  [unberthed  passenger  ship]  d|pagmgor  pro-  statements 
ceeding  .on, a  long  voyage  from  any  port  or  place  in  5Qhe--Pro«^^j  shall 

sign  two  statements,  specifying  the  number  and  the  respective  sexes  of  all 
The  6 [unberthed  passengers],  and  the  number  of  the  crew,  and  shall  deliver 
them  to  the. certifying  officer,  who  shall  thereupon,  after  having  first  satisfied 
himself  that  the  numbers  are  correct,  countersign  and  return  to  the  master 
one  of  .the  statements. 


181.  The  master  of  any  such  ship  shall  note  in  writing  on  the  state-  Deaths  on 
ment  returned  to  him,  and  on  any  additional  statement  to  be  made  under  voyage, 
the  next  following  section,  the  date  and  supposed  cause  of  death  of  any 

7  [unberthed  passenger]  wrho  may  die  on  the  voyage,  and  shall,  when  the 

ship  arrives  at  her  port  or  place  of  destination  or  at  any  port  or  place 

where  it  may  be  intended  to  land  6 [unberthed  passengers],  and  before  any _  1  ^ 

passenger  leaves  the  ship,  produce  the  statement  with  any  additions  made  ^  T00^’  i 

thereto  to  a  person  lawfully  exercising  consular  authority  on  behalf  o|p!is  ^ 

Majesty  at  the  port  or  place,  or  to  the  Chief  Customs-officer  threat  or  the 

certifying  officer,  if  any,  appointed  there. 

182.  (1)  In  either  of  the  following  cases,  namely,—  Sh|p  taking 

(a)  if  after  the  ship  has  -departed  or  proceeded  on  a  long  voyage  Additional 

any  additional  6  [unberthed  passengers]  are  taken  on  board 

mediate 


1  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25  place. 
i933b  s.  17- 


'2  Subs,  by  the  A,  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  .  (Amendment)  Act,  192S  (6  of  1928),  s.  2  and  Sch.,  for 
"  the  L.  G.”  .  t  . 

2  Subs,  by  Act  23  of  1933,  s.  12,  for  "  native  passenger  ship  . 

4  Subs,  by  s.  18,  ibid.,  for  “  steam 

5  Subs,  hv  the  A.  O.  .1948  for  41  British  India 

6  Subs,  by  Act  23  of  1933,  s.  12,  for  “  native  passengers 
*  Subs,  by  s.  12,  ibid.,  for  “  native  passenger 

7§ 
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(Part  IV. — Unberthed  Passenger  Ships  and  Pilgrim  Skips.) 

at  a  port  or  place  within  1[4h£..,Province.si.]  appointed  under 
this  Part  for  the  embarkation  of  2  [unberthed  passengers] ,  or 

(b)  if  the  ship  upon  her  voyage  touches  or  arrives  at  any  such  port 
or  place,  having  previously  received  on  board  additional^ 
2  [unberthed  passengers]  at  any  place  beyond  1  [the-Provinees]> 
the  master  shall  obtain  a  fresh  certificate  to  the  effect  of  certificate  B 
from  the  certifying  officer  at  that  port  or  place,  and  shall  make  additional 
statements  specifying  the  number  and  the  respective  sexes  of  all  the 
additional  passengers.  .  . 

(a)  All  the  foregoing  provisions  of  this  Part  with  respect  to  certificate 
B  and  statements  concerning  2  [unberthed  passengers]  shall  be  applicable 
to  any  certificate  granted  or  statement  made  under  this  section. 

183.  ship  carrying  2  [unberthed  passengers]  from  or  to  any  port 
in  1  [the- Provinces^  to  or  from  any  port  in  the  Red  Sea  shall  be  propelled 
principally  by  5  [machinery] . 

(a)  If  this  section  is  not  complied  with,  the  master  and  owner  shall 
each  be  liable  to  a  fine  which  may  extend  to  five  hundred  rupees  or  to 
imprisonment  which  may  extend  to  three  months,  or  to  both. 

184.  (i)  A  ship  carrying  more  than  one  hundred  2  [unberthed 
passengers]  4*  *  *  shall  have  on  board  a  medical  officer  licensed  in  the 
prescribed  manner. 

(a)  If  this  section  is  not  complied  with,  the  master  shall  be  liable  to  a 
fine  which  may  extend  to  five  hundred  rupees,  or  to  imprisonment  for  a 
term  which  may  extend  to  three  months,  or  to  both. 

185  to  188.  [Ships  carrying  passengers  to  or  from  port  in  Red  Sea  to 
touch  at  Aden.  Bill  of  health  at  Aden.  Bond  where  ship  clears  for  port  in 
Red  Sea.  Power  for  Governor  General  in  Council  to  direct  medical  inspec¬ 
tion  of  passengers.]  Rep .  by  the  A.  0.  1957. 

189.  If  a  master  fails  to  comply  with  any  of  the  requirements  of  section 
180  or  section  iSi  as  to  the  statements  concerning  2 [unberthed  passengers],, 
or  wilfully  makes  any  false  entry  or  note  in  or  on  any  such  statement,  or 
without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon  him, 
fails  to  obtain  any  such  supplemental*}/  certificate  as  is  mentioned  in  section 
177  to  report  deaths  as  required  by  section  178  or  to  obtain  any  such 
fresh  certificate,  or  to  make  any  such  statement  of  the  number  of  additional 
2 [unberthed  passengers],  as  is  mentioned  in  section  182,  he  shall  be  liable 
to  a  fine  which  may  extend  to  five  hundred  rupees  for  every  such  offence, 
or  to  imprisonment  for  a  term  which  may  extend  to  three  months,  or  to  both. 

*  Subs,  by  the  A.  O.  1948  for  "  British  India”. 

2  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  (25 

I933)>  s.  12,  for  “  native  passengers”. 

3  Subs,  by  5.  iq,  ibid.,  for  "  steam 

4  The  words  from  or  to  any  port  in  British  India  to  or  from  any  port  in  the 

...Rea, Sea...  rep,  by  s., 20 ............. 
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190.  If  a  ship  .  1[anhertlied  .passengers]  from  any  port  or  Penalty  _ 

place  beyond  2  [*hrProvincesp§>  any  port  or  place  in  2  [4he  has  on  ^rs^fng§*s  ^ 

board  a  number  of  passengers  greater  either  than  the  number  allowed  for  from  foreign 

the  ship  by  or  under  this  Part  or  than  the  number  allowed  by  the  licence  of  authorised3 

or  certificate,  if  any,  granted  in  respect  of  the  ship  at  her  port  or  place  of  number.  . 

departure,  the  master  and  owner  shall,  for  every  3  [unberthed  passenger] 

in  excess  of  that  number,  be  each  liable  to  a  fine  which  may  extend  to 
twenty '.xupees.  ■  ■  ■  - 

191.  (i)  The  4 [Central  Government]  may  make  rales3 6  consistent  with  Power  for 
this  Part  to  regulate,  in  the  case  of  any  e[  unberthed  passenger  ship]  or  Government 

class  of  such  ships,  all  or  any  of  the  following  matters,  namely :  —  to  make 

■  -r  -  ■  -rules.  ■  ■ 

(a)  the  scale  on  which  food,  fuel  and  water  are  to  be  supplied  to 

the  passengers  or  to  any  class  or  classes  of  passengers,  and 
the  quality  of  the  food,  fuel  and  water  ; 

(b)  the  medical  stores  and  other  appliances  and  fittings  to  be  provided 

on  board  for  maintaining  health,  cleanliness  and  decency  ; 

(c)  the  licensing  and  appointment  of  medical  officers  in  cases  where 

they  are  required  by  this  Part  to  be  carried  ; 

(d)  the  boats,  anchors  and  cables  to  be  provided  on  board  ; 

(e)  the  instruments  for  purposes  of  navigation  to  be  supplied  ; 

(f)  the  apparatus  for  the  purpose  of  extinguishing  fires  on  board  and  ' 

the  precautions  to  be  taken  to  prevent  such  fires  ; 

(g)  the  provision  of  appliances  for  saving  life  and  of  means  for 

making  signals  of  distress,  and  the  supply  of  lights  inextin¬ 
guishable  in  water  and  fitted  for  attachment  to  life-buoys  ; 

(k)  the  functions  of  the  master,  medical  officer  (if  any)  and  other 
officers  of  the  ship  during  the  voyage  ; 

(i)  the  access  of  between-decks  passengers  to  the  upper-deck  ;7 8* 

®[(/)  the  local  limits  within  which,  and  the  time  and  mode  at  and  in 
which,  passengers  are  to  be  embarked  or  discharged  at  any 
port  or  place  appointed  under  this  Part  in  that  behalf  ; 

(k)  the  time  within  which  the  ship  or  any  ship  of  the  class  is  to 
depart  or  proceed  on  her  voyage  after  commencing  to  take 
passengers  on  board  ;  and] 

1  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment')  Act,  1933  (25 
of  1933)*  s.  12,  for  “  native  passengers 

2  Subs,  by  the  A.  O.  1948  for  “  British  India  **. 

3  Subs,  by  Act  25  of  1933,  s.  12,  for  “  native  passenger  ”, 

4  Subs,  by  the  A,  O.  1937  for  “  G.  G.  in  C.” 

5  For  such  rules,  see  Gen.  R.  &  O,,  Supplementary  Vo!,  IV,  p.  790;  and  iW,# 
Supplementary  Vol.  VII,  p.  32  ;  see  also  footnote  4  to  s.  145 A,  s»pm. 

6  Subs,  by  Act  25  of  1933,  s.  12,  for  “native  passenger  ship  \ 

7  The  word  “  and'  ”  rep.  by  the  Indian  Merchant  Shipping  (Ammdxmmt)  Act, 

192S  (6  of  1928),  s.  6  and  Sch. 

8  Cls.  (;)  and  (k)  were  ins.  s.  6  and  Sch.,  ibid. 
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Power  to 
prescribe 
space  to  be 
available 
for  passen¬ 
gers. 


Space  to  be 
provided  for 
pilgrims. 


generally,  to  carry  out  the  purposes  of  this  Part. 

2*  :  '  '  # 

3 [.(i)]  In  making  a  rule  under  this  section,  the  4 [Central  Govern¬ 
ment]  may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which 
may  .  extend  to  two  hundred  rupees,  and,  when  the  breach  is  a  continuing 
breach,  with  a  further  fine  which  may  extend  to  twenty  rupees  for  every 
■  day  .  after,  the  first,  during  which  the  breach,  continues. 

3[(j)]  The  power  to  make  rules  under  this  section  is  subject  to  the 
condition,  of.  the  rules  being,  made  after  previous  publication. 

,  192.  The  ''[Central  Government]  may  by  order  prescribe,  in  the  case 
of  any  ®[uhberthed  passenger  ship]  or  class  of  such  ships  and  for  all 
or  any  voyages,  the  number  of  superficial  -  or  of  cubic  feet  of  space  to  be 
available,  for  r[unberthed  passengers]  ;  and  the  order  shall  be  .alternative 
to,  or  override,  as  the  3  [Central  Government]  may  direct,  the  require¬ 
ments  on  that  subject  of  this  Part  so  far  as  they  apply  to  that  ship  or 
class  of-  ships.. 

Special  Provisions  regarding  Pilgrim  Ships. 

193.  (j)  The  *  [Central  Government]  may  by  order  determine  the 
number  of  superficial  and  cubic  feet  of  space  (not  being  less  than  8  [eighteen 
and |  one  hundred  and  eight  respectively])  to  be  0  [allotted  and  marked 
separately]  in  the  between-decks  for  10  [each  pilgrim]  of  each  class,  respec¬ 
tively,  on  board  pilgrim  ships. 

(2)  Every  pilgrim  ship  shall  have  reserved  for  the  use  of  the  pilgrims 
on  board  gratuitously  by  day  and  by  night  so  much  of  the  upper  deck 
as  is  not  required  for  the  airing  space  of  the  crew  or  for  permanent 
structures: 

Provided  that  the  upper  deck  space  available  for  pilgrims  shall  in  no 
case  be  less  than  six  superficial  feet  for  each  pilgrim  X1*  *  *  on  board. 

{3)  Subject  as  aforesaid  and  to  any  rules  which  may  be  made  under 


Indian  Merchant  Shipping 


1  The  original  cl.  (j)  was  re -lettered  (/)  by  the 

(Amendment)  Act,  1928  (6  of  1928),  s.  6  and  Sch. 

2  The  original  sub-section  (2)  rep.  by  s.  6  and  Sch.,  ibid. 

3  The  original  sub-sections  (5)  and  (4)  were  re-numbered  (2)  and  (5)  respectively 

by  s-  6  and  bch.,  %bid.  D  *  y 

4  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  Act 

6  of  1928,  s.  6  and  Sch.,  ior  authority  making  it  *\  y 

5  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

•  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1033 
of  1933),  s.  12,  for  native  passenger  ship  ^  3 

.  7  Subs,  by  s,  12,  ibid.t  for  “  native  passengers  . 

c  ,  8  S^s-  h’  t5e  InSan  Shipping  (Amendment)  Act,  1941  (22  of  1941), 

W  lSeCt  iTT  the  v  for  si*teen  a“d  ninety-six  respectively  ” 

which  had  been  subs,  bv  the  Indian  VTprrl’jnrvf  QKi-r\r\j«rv  f  a j- . ,  \  > 

of  1933),  s.  6,  for 
this  Act 

April,  Sit47.by  ^  22  °f  I941’  S'  2’  f°r  “available”  ™th  effect  from  the  1st 
“Suhs.  by  s.  2,  ibid.,  for  “pilgrims"  with  effect  from  the  1st  April  iQi7 

,,  ,  Jbec^or<?s  °f  age  twelve  years  or  upwards"  rep.  byP  the  Indian 

Merchant  Shipping  (Second  Amendment)  Act,  1939  (10  of  1939),  s.  ^ 


k  i  ’  ??7’ ,  aLVeel1  and  ninety-six  respectively 

by  the  Indian  Merchant  Shipping  (Amendment)  Act,  103a  fn 
the  space  for  the  time  being  required  for  passengers  under 
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this  Act,  such  space  may  be  allotted  among  the  different  classes  of  pilgrims 
in  such  proportion  as  may  be  thought  fit; 

Provided  that  not  less  space  shall  be  'allotted  to  any  one'  class  than 
will .  provide  six  superficial  feet  of  space  available  for  each  pilgrim  **  *  * 

of  that  class  on  board. 

194.  The  baggage  of  ah  pilgrims  shall  be  disposed  of  on  board  in  Disposal  of 

such  manner  as  may  be  prescribed.  pilgrims’. 

1  ■  ■  baggage. 

195.  There  shall  be  a  regularly  appointed  hospital  on  board  even’  Hospital  ac- 
pilgrim  ship,  offering  such  conditions  of  security,  health  and  space,  and  conunoda- 
capable  of  accommodating  such  number,  not  exceeding  five  per  cent.  "  '  * 

of  the  pilgrims  embarked,  as  may  be  prescribed.. 

196.  The  master  .oievexy  pilgrim .  ship-  departing  or  proceeding  ■■  from  statement 

any.  port,  or  place  in  shall  sign  a  statement  in  duplicate  in 

the.  prescribed  form  specifying  the  total  number  and  the  number  .of  .each  Be  delivered 
sex  of  all  the  pilgrims  embarked  and  the  number  of  the  crew,  .and  such  ^|^tsship 
other  particulars  as  may  be  prescribed,  and  shall  deliver  both  '  copies :  to 
the  certifying  officer  who  shall  thereupon,  after  having  first  satisfied  himself 
that  the  entries  are  correct,  countersign  and  return  to  the  master  one  of  the 
copies.  ■  ■  , 

197.  The  master  of  every  pilgrim  ship  shall  note  in  writing  on  the  Deaths  on 
copy  of  the  statement  returned  to  him  under  the  last  foregoing  section,  v°ya8e- 
and  on  any  additional  statement  to  be  made  under  the  next  following 
section,  the  date  and  supposed  cause  of  death  of  any  pilgrim  who  may 

die  on  the  voyage,  and  shall,  when  the  pilgrim  ship  arrives  at  her  port 
or  place  of  destination  or  at  any  port  or  place  at  which  it  may  be  intended 
to  land  pilgrims,  and  before  any  pilgrims  disembark,  produce  the  statement, 
with  any  additions  theretomadg,  to  a  person  lawfully  exercising  consular 
authority  on  behalf  of  at  the  port  or  place  or  to  the  Chief 

Customs-officer  threat  or  the  certifying  officer  (if  any)  appointed  there. 

198.  (1)  In  either  of  the  following  cases,  namely; —  Pilgrim  ship 

(a)  if,  after  a  pilgrim  ship  has  departed  or  proceeded  on  her  voyage,  taking  add£ 

any  additiomlffilgrims  are  taken  on  board  at  a  port  or  place 

within  appointed  under  this  Act  for  the  intermediate 

embarkation  of  pilgrims,  or  place* 

(b)  if  a  pilgrim  ship  upon  her  voyage  touches  or  arrives  at  any  such 

port  or  place,  having  previously  received  on  board  additional 
pilgrims  at  any  place  beyond  2 [the  Provinces], 
the  master  shall  obtain  a  fresh  certificate  to  the  effect  of  certificate  B  from 
the  certifying  officer  at  that  port  or  place,  and  shall  furnish  an  additional  state¬ 
ment,  in  duplicate  in  the  prescribed  form,  respecting  such  additional  pilgrims. 

(2)  All  the  foregoing  provisions  of  this  Part  with  respect  to  certificate 
B,  and  the  statement  concerning  pilgrims  to  be  signed  and  delivered  by  the 

1  The  words  “  of  the  age  of  twelve  years  or  upwards  ”  rep.  by  the  Indian 
Merchant  Shipping  (Second  Amendment)  Act  1939  (10  of  1939b  s.  3. 

2  Subs,  by  the  A.  O.  1948  for  “  British  India 
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(Part  IV . — Unberthed  Passenger  Ships  and  Pilgrim  Ships.) 

masters  of  pilgrim  ships,  shall  be  applicable  to  any  certificate  granted  or 
statement  furnished  under  this  section. 

^^^'J^Tb^^ster  of  every  pilgrim  ship  arriving  at  any  port  or  place 
in  ^  cAe-dProvisees  j  at  which  it  may  be  intended  to  discharge  pilgrims,  shall, 
before  any  pilgrims  disembark,  deliver  a  statement  signed  by  him  specifying 
the  total  number  and  the  number  of  each  sex  of  all  the  pilgrims  on  board 
and  the  number  of  the  crew,  and  such  other  particulars  as  may  be  prescribed 
to  the  certifying  officer  appointed  thereat. 

200.  (i)  Every  pilgrim  ship  shall  be  2  [propelled  principally  by 
macnineryj ,  and  shall  be  of  the  tonnage  and  a  [power]  (if  any)  prescribed. 

(2)  If  this  section  is  not  complied  with,  the  master  and  owner  shall 
*  each  be  liable  to  a  rine  which  may  extend  to  live  hundred  rupees,  or  to 
imprisonment  which  may  extend  to  three  months,  or  to  both. 

201.  (r)  Every  pilgrim  ship  carrying  more  than  one  hundred  pilgrims 
shall  have  on  board  a  medical  officer  licensed  as  prescribed  and,  if  the 
number  carried  exceed  one  thousand,  a  second  medical  officer  similarly 
licensed,  and  also  in  all  cases  such  attendants  as  may  be  prescribed,  4 [and 
such  medical  officers  and  attendants  shall  give  their  services  free  to  all  sick 
pilgrims  on  board]. 

(2)  LIf  medical  officers  and  attendants  are  not  carried  on  a  pilgrim 
ship  m  accordance  with  the  provisions  of  sub.section  (i)],  the  master  shall 
be  liable  to  a  fine  which  may  extend  to  8  [three  thousand]  rupees,  or  to 
imprisonment  which  may  extend  to  three  months,  or  to  both. 

1(3)  medical  officer  or  attendant  on  a  pligrim  ship  who  charges 
any  pilgrim  on  such  ship  for  his  services  shall  be  liable  to  a  fine  which 
may  extend  to  two  hundred  rupees.] 

202.  The  medical  officer  or  officers  of  every  pilgrim  ship  shall  keep 

such  diaries,  and  shall  submit  such  reports  or  other  returns  as  may  be 
prescribed.  ■  ■  v  .  v 

203 '  (1)  s[Any  officer  empowered  by  the  9 [Central  Government]  in 
this  behalf  may,  by  order  in  writing,  require  any  pilgrim  ship  proceed- 
ing  from  any  port  in  1L%^-o|vincrs]  “*  *  ♦  »  to  any  port  in  the  Red 

1  Subs,  by  the  A.  O.  1948  for  "  British  India  A 

nf  tc-VA  c  hJr  ^  I-dian  Shipping  (Second  Amendment)  Act,  1933  (25 

I933);  s.  21,  for  propelled  principally  by  steam”.  J  ^ 

i^ubs.  by  s.  21,  ibid.,  for  “  steam-power  ”. 
s  _  4  Ins*  hy  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (n  of  1933), 

•;  Subs,  by  s.  7,  ibid  _  for  “  If  this  section  is  not  complied  with  " 

*;bubs.  by  s.  7,  tbid.f  for  “five  hundred  A 

7  Ins,  by  s.  7,  ibid . 

rorikk;  bfLth- Indian  Merchant  Shipping  (Second  Amendment)  Act,  1025  (n  of 

«?*  Hn 

‘khenLMGC”ant  Shipping  (Amendment)'  Act,  Teas'  s.T  md Scfo,  for 

The  words  “  other  than  Aden  ”  rep.  by  the  A.  O.  1937. 
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.Sea, 'to  touch  at  Aden  and  not  to  leave]  that  port  with  out  having  obtained 
from  the  pinper  authority  u  certifies lj  u  V  thvr  any  ca-e  of  choleic 

has  or  has  no:  occurred  on  b< mra  since  the  ship  left  the  port  of  last  departure. 

(2)  If  the  mister  of  any  such  ship,  ]]in  respect  of  which  an  ord ; r  has  hx n 

made  under  this  section]  without  reasonable  excuse,  the  bur:  vi;  of  pravmg 

which  shall  lie  upon  him,  fails  to  touch  at  Aden,  or  leaves  that  port  without 
having  obtained  the  certificate  required  2 funder  this  section],  he  'hull  for 
every,  such  offence  be  liable  to  a  fine  which  may  extend  to  two  ihviwwl 
rupees,  or  to  imprisonment  for  a  term  which  may  extend  to  Ax  months,  or  to 
■  both. 

204.  [When  authority  at  Aden  may  refuse  to  let  ship  leave. I  Rep. 

by  the  A..  0.  igjj. 

:  3 [205.  .  (1)  Port-clerance  shall  not  be  granted  from  any  port  3 

to  any  pilgrim  ship  unless  the  master,  owner  or  agent  and  two  j 
sureties  resident  in  1  [the  have  executed,  in  favour  of  the  c 

.  5 [Central  Government],  a  joint  and  several  bond  for- the.  sunt- of  ten  thousand  ^ 
rupees  covering' all  voyages  which  may  be  made  by  the  ship  in.  the  current 
pilgrim  -season,  conditioned  that—*.  ' 

(a)'**'  *"  *  *  the  ship  shall,  if  so  required  by  an  order  under 
section  203,  touch  at  Aden  on  the  outward  voyage  and  there 
obtain  the  certificate  required  under  that  section, 

(5)  the  master  and  medical  officer  or  officers,  if  any,  shall  comply 
with  the  provisions  of  this  Part  and  the  rales  made  there-' 
under,  and 

(c)  the  master,  owner  or  agent  (as  the  case  may  be)  shall  pay  any 
sum  claimed  by  the  7  [Central  Government]  under  section  209A, 
(2)  A  bond  may  be  given  under  this  section  covering  any  or  all  of 
the  pilgrim  ships  owned  by  one  owner,  and  in  such  cases  the  amount  of 
the  bond  shall  be  ten  thousand  rupees  for  each  ship  covered.] 

206.  (1)  No  pilgrim  shall  be  received  on  board  any  pilgrim  ship  at  any  3 

port  or  place  in  4 whicts]  unless  and  until  he  has  been  medically  \ 

inspected,  at  such  time  and  place,  and  in  such  manner,  as  the  8  [Central  1 

Government]  may  fix  in  this  behalf  nor  until  the  certifying  officer  has  given  j 

permission  for  the  embarkation  of  pilgrims  to  commence.  1 

_ _ _ _ _ _ _ _ _ _ _  c 

1  Ins.  by 'the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1925  (it 
of  2925),  s.  "2. 

*  Subs,  by  s.  2,  ibid.,  for  “by  this  section 

3  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (11  of  wh), 
s.  8,  for  the  ”  original  section. 

4  Subs,  by  the  A.  O.  1948  for  “  British  India  ”, 

5  Subs,  by  the  A.  O.  1937  f°r  "  Secretary  of  State  for  India  in  Council 

6  The  words  “  where  any  voyage  does  not  begin  at  Aden  “  rep.  by  the  A.  O. 
1937* 

7  Subs,  by  the  A.  O.  1937  f°r  **  G.  G.  in  C.“ 

8  Subs,  by  the  A.  O.  1937  for  “  G.  G,  in  C.“  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Schfi  for 
"  the  L.  G/* 
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Medical 

inspection 
after  em¬ 
barkation  in 
certain 
cases. 


1[(id)  No  pilgrim  shall  be  received  on  board  any  pilgrim  ship  unless 
he  produces  medical  certificates  signed  by  persons  .who,  in  the  opinion  of 
the  officer  making  an  inspection  under  this  section,  are  duly  qualified  to 
grant  such  certificates,  showing  that  such  pilgrim — ■ 


(а)  has  been  inoculated  against  cholera  within  six  months  before 

the  inspection,  and  .  fCCxit, 

(б)  -has  been  vaccinated  against  smallpox  within  j&e  years  before 

.  the  Inspection : 


Provided  that .  the  .officer  making  the  ;iiSpection  may  dispense  with 
the  certificate  of  vaccination,  if  in  his  ^iiiion  the  pilgrim  has  marks  showing 
that  he  has  had  smallpox..] 


(a)  If,  in  the  opinion  of  the  officer  making  an  inspection  under  this 
section,  any  pilgrim. -is  suffering  from  cholera  or  choleraic  indisposition, 
or  any  dangerously  infectious  or  contagious,  disease,  or  shows  any  signs 
of  the  same  or  any  other  suspicious  symptoms,  such  pilgrim  shall  not  be 
permitted  to  embark. 


(5)  All  articles  which  have  been  contaminated  by  persons  suffering 
from  cholera  or  choleraic  indisposition,  or  any  dangerously  infectious  or 
contagious  disease,  or  are  suspected  of  having  been  so  contaminated  shall,' 
before  being  taken  on  board  a  pilgrim  ship,  be  disinfected,  under  the 
supervision  of  a  medical  officer  appointed  by  the 1  2  [Central  Government] 
for  the  purpose,  in  such  manner  as  may  be  prescribed. 

(p)  If  the  master  of  any  such  ship  knowingly  receives  on  board  any 
pilgrim  or  contaminated  article  in  contravention  of  this  section,  he  shall 
be  liable  to  a  fine  which  may  extend  to  five  hundred  rupees  for  each 
pilgrim,  or  fifty  rupees  for  each  article  so  received,  or  to  imprisonment 
which  mav  extend,  to  three., months,  or  to  both.  * 


207,  (1)  If  in  any  case  a  pilgrim  ship  does  not  proceed  on  her  voyage 
within  forty-eight  hours  after  all  the  pilgrims  have  been  received  on  board, 
and  there  is  reason  to  suspect  that  any  person  on  board  is  suffering  from 
cholera  or  choleraic  indisposition  or  any  dangerously  infectious  or  contagious 
disease,  a  medical  inspection  of  all  persons  on  board  may  be  held  in  such 
manner  as  the  2  [Central  Government]  may  direct. 

(2)  If  on  such  inspection  any  person  is  found  to  be  suffering  from 
cholera  or  choleraic  indisposition  or  any  dangerously  infectious  or  con¬ 
tagious  disease,  or  shows  any  signs  of  the  same  or  any  other  suspicious 
symptoms,  he  shall,  together  with  all  articles  belonging  to  him,  be  at  once 
removed  from  the  ship. 


1  Ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (IT  I933)> 

S.  Q.  ■■■■ 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  192S  (6  of  192S),  s.  2  and  Sch.,  for 
"  the  L.  G.” 
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(j)  If  the  master  of  any  such  ship  knowingly  keeps  on.  board  any 
pilgrim  or  article  ordered  to  be  removed  under  this  section,  he  .shall  be 
liable  to  a  .fine  .which  may  extend  to  five  hundred  rupees  .for  each  .  pilgrim,  , 

or  to  fifty  rupees  for  each  article,  so  kept  on  board,  or  to  imprisonment 

which  may  extend  to  three  months,  or  to  both. 

208.  So. far  as  may  be  practicable,  and.  subject  to  any  rules  which  Medical 
may  be  made  under  this  Act,  the  medical  inspection  of  female  pilgrims  oTwom^n. 
shall  be  carried  out  by  women. 

1[208A.  .No  pilgrim  sh‘aB  ' bo received  ■  on  board  any  pilgrim  ship  at  Conditions 

any  port  or  place  in 1  2 * 4 *[4be  nwmc^  for  conveyance,  in  the  lowest  class  Return  °rmg 

available  on  the  ship,  unless  he —  passages  for 

pilgrims.  ■■ 

.  (a)  is'  in  possession  of.  a  return',  ticket,  .or 
(b)  has  deposited  with  the  prescribed  person  such  .sum  for  the  .. 
purpose  of  defraying  the  cost  of  a  return  ticket  as  the"  . 

8 [Central.  Government]  may  specify  by  notification  in  the. . 

■  \  *  [Official-  Gazette] :  . .'  ,  ■  .  ■  ■ 

5 [Provided  ■that. the  prescribed,  person  may.  'exempt  any  pilgrim  from,, 
any  or  all  of  the  above  requirements,  if  he  is  satisfied  that  it  is  inexpedient, 
in  the  special  circumstances  of  the  case,  to  enforce  them.]  ] 

®[208B.  (1)  Every  pilgrim  travelling  on  a  pilgrim  ship  shall  be  entitled,  Issue  or 
on  payment  of  his  passage-money  and  fulfilment  of  other  prescribed  ^  tickets, 
conditions,  if  any,  to  receive  a  ticket  in  the  prescribed  form,  and  shall  be 
bound  to  produce  it  to  such  officers  and  on  such  occasions  as  may  be  pre¬ 
scribed  and  otherwise  to  deal  with  it  in  the  prescribed  maimer: 

Provided  that  no  pilgrim,  who  has  not  been  exempted  under  the  proviso 
to  section  208A,  shall  be  given  a  ticket  other  than  a  return  ticket  unless  he 
has  made  the  deposit  required  by  that  section. 

(2)  Any  ticket  issued  to  a  pilgrim  for  a  voyage  on  a  pilgrim  ship  shall 
entitle  him  to  receive  food  and  water,  on  the  scale  and  of  the  quality 
prescribed,  free  of  further  charge,  throughout  the  voyage. 

208C  (1)  Every  pilgrim  prevented  from  embarking  under  section  206,  Refund  of 
or  removed  from  the  ship  under  section  207,  or  otherwise  prevented  from  p^K^and 
proceeding  shall  be  entitled  to  the  refund  of  any  passage-money  which  he  money. 


1  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1925  (xi 

of  1925),  s.  5. 

2  Sobs,  by  the  A,  O.  1948  for  “  British  India  **. 

®  Subs,  by  the  A.  O.  1937  for  G.  G.  In  CP 

4  Subs,  by  the  A.  0.  1937  for  “Gazette  of  India**. 

*  Subs,  bv  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (ix  of  1933). 
s.  to.  for  the  original  proviso. 

.  6  Ss.  208B,  208C  and  209  were  subs,  by  s.  11,  ibid.,  for  the  original  s.  209. 
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may  have  paid,  and  of  any  deposit  which  he  may  have  made  under  section 
'*2o8A.  '■ 

(2)  Any  pilgrim  who,  within  idghteen  mopth^of  his  ^ilirig"  from 
4¥cmnees] ,  satisfies  Hi6-Maj  esty’  ese^aur^x  ant  tMtfnein  tends 

to  remain  in  the  Hedjaz  or  to  return  to  India  by  a  route  other  than  the 
route  by  which  he  came  from  India,  shall  be  entitled  to  a  refund  of  any 
deposit  made  by  him  under  section  208A,  or,  if  he  is  in  possession  of  a 
return  ticket,  to  a  refund  of  half  the  passage  money  paid  by  him. 


*3 


(3)  .'Where  'any  .:pilgrim  dies  in  the  Hedjaz  or  on  the  voyage  thereto, 
any  person  nominated  by  him  in  this  behalf  in  writing  in  the  prescribed 
manner,  or,  if  no  person  has  been  so  nominated,  his  legal  representative, 
shall  be ‘entitled  to  a  refund  of  any  deposit  made  by  such  pilgrim  under 
section  208 A,  or,  if  such  pilgrim  was  in  possession  of  a  return  ticket,  to  a 
refund  of  half  the  passage-money  paid  by  such  pilgrim. 


(4)  Where  any  pilgrim  fails  to  return  to  1  [the  Provinces]  from  the 
Hedjaz  within  eighteen  months  of  his  sailing  from  India,  or  returns  to  India 
by  a  route  other  than  the  route  by  which  he  came  from  India,  he  or  any 
person  nominated  by  him  in  this  behalf  in  writing  in  the  prescribed  manner 
shall  be  entitled  to  a  refund  of  any  deposit  made  by  such  pilgrim  under 
section  208 A,  or,  if  such  pilgrim  was  in  possession  of  a  return  ticket,  to  a 
refund  of  half  the  passage-money  paid  by  such  pilgrim,  except  where  such 
deposit  or  passage-money  has  already  been  refunded  under  this  section. 


(5)  Refunds  under  sub-sections  (1),  (2),  (5)  and  (4)  of  deposits  shall 
be  subject  to  such  conditions  and  of  passage-money  to  such  deductions 
and  conditions  as  may  be  prescribed. 

209.  ( 1 )  All  deposits  made  under  section  208A  which  have  been  un¬ 
claimed  for  the  prescribed  period  shall  2  [vest  in  purposes- 

off  the  Central  Government] . 

(2)  If  any  pilgrim  entitled  to  a  refund  of  passage-money  under  sub¬ 
section  (i)  of  section  208C  does  not  claim  such  refund  within  the  prescribed 
period,  or  if  any  pilgrim  who  has  purchased  a  return  ticket  does  not  on  the 
basis  of  such  ticket  obtain  a  return  passage  from  the  Hedjaz  within  the 
prescribed  period  and  the  value  of  the  return  half  of  such  ticket  has  not  been 
refunded  under  sub-section  (2)  or  sub-section  (5)  or  sub-section  (4)  of  section 
208C,  such  passage-money  or  value  shall,  subject  to  the  exercise  of  the  rights 
conferred  by  sub-section  (4)  of  section  208C,  2  [vest  injgis-  Majestwlor-fhe 
^urpseMf-the  Central  Government]  and  3  [shall  be  paid  to  the  Central 
Government]  by  the  master,  owner  or  agent  to  whom  it  was  paid.] 


1  Subs,  bv  the  A.  O.  1948  for  "British  India". 

2  Subs,  by  the  A.  O.  1937  for  “  become  the  property  of  Govt." 

3  Subs,  by  the  A.  6.  1937  for  "  shall  be  paid  to  Govt." 
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1  [209A.  (i)  2  [Where  any  pilgrim  who  has  been  came^j^the  Hedjaz 
by  a  pilgrim  ship]"  with  a  return  ticket  Isssiied  in  within  journey  of 

the  previous  eighteen  months  is  owing  to  his  inability1 *  to  obtain  accommodation  §yp^4ier 

on  a  ship  for  which  the  return  ticket  is  available,  detained  at  Jeddah  lor  than^tbo^e 

a  longer  .period  than  twenty-five  da^  from  the  day  ticket 

his  ticket  to  *  ;'[BIs  Majesty’SHIepresentative]^!^^ 

his  desire  to  embark  for  the  return  passage,  the  *  [master,  owner  or  agent  of 

the  ship  in  which  sndy  pilgrim  was  carried  to  the  Hedjaz]  shall  pay  to  the 

. 7  [Central  Government]  in  respect  of  such  pilgrim  such'  sum  not  exceeding 

double  the  whole  sum  received  by.  such  master,  ■  owner,  or.,  agent  in  respect 

of 'the  return  ticket  as.  the  7 [Central  Government]  claims  .as.  the .  cost  of 

repatriating  the  pilgrim,  together  with  a  sum  of  one  rupee  for  each  day  . 

s[in  respect  of  a  deck  pilgrim  and.  a  sum  of  three  rupees  for  each  day  in 

respect  of  a  cabin  class  pilgrim]  after  the  expiry  of  the  twenty-five  days 

aforesaid  during  which  the  pilgrim  has  been  detained  at  Jeddah:  , 

Provided  that,  for  the  purpose  of  computing  the  said  period  of  twenty-  V: 

five  days,  no  period  shall.be  taken  into  account  ■  during  which  the  ship  is  ■ 
prevented  from  carrying  pilgrims,  on  the  return,  passage'  by  reason  of  the' 
port  of  Jeddah  having  been  declared  by  proper  authority  to  be  infected 
or  by  reason  of  war  disturbance  or  any  other  cause  not  arising  from  any 
act  or  default  of  the  master,  owner  or  agent : 

9 [Provided,  further,  that,  in  the  case  ofxmy  whose^^et  has 

been  deposited  with  His*  -Maies^^Represental^2 tne,'',&#period 
of  twenty-five -days,  shall,  during  the.  period  of  six.  weeks,  following  the.  Haj 
day,  be  reduced  to  fifteejMkys  berin^igLon^ie ^.y^n^wMch  such  pilgrim 
notifies  to  Ma]esty4h|^presenMtwS  ^jeddaP  his  "fern  to  embark  for 
the  return  ■passage,]-  -  ■  .  ■  ■  .  .  .  .  ■  .,  ■  ...  . 

(2)  A  certificate  of  such  detention  pimortine  to  be  ms^^d  signed 
by  4*  Representative!  at  jlo^*  Sanroreceived  in 

evidence  in  any  Court  in  3 4 * *  [the  without  proof  of  the  signature 

or  of  the  official  character  of  the  per^froo  has  signed  the  same,] 

10[209B.  (j)  The  master,  owner  or  agent  of  any  ship  which  is  in-  Notice  of 

tended  to  sail  on  a  voyage  as  a  pilgrim  ship  from  any  port  or  place  in  pilgrim  ships. 


1  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1925  C11 

of  ■  I Q2  S )  :  ;S*  7  „ 

3  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (11  of  1933)* 
s.  12,  for  the  original  words. 

3  Subs,  by  the  A,  O.  194S  for  “  British  India  M. 

4  The  word  "  the  ”  ‘rep.  by  the  Repealing  and  Amending  Act,  1935  (12  of  1935), 

s.  3  and  Sch.  II,  , 

*  Subs,  by  Act  11  of  1933*  s,  12,  for  “  British  Consul 
«  Subs,  by  s.  12,  ibid.,  for  “master,  owner  or  agent  aforesaid 

7  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  t.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (h  of  1928),  s.  2  and  Sch.,  for 


eoti'  aj...  v.T. 

»  Ins.  by  the  Indian  Merchant  Shipping'  (Amendment)  Act,  1944  (9  of  i944)» 

s.  2,  with  effect  from  15th  September,  1946. 

9  Ins.  by  Act  11  of  1933,  s.  12. 

10  Ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1927  (14  of  1927), 
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1  [the  provinces]  shall,  before  advertising  such  ship  for  the  conveyance  of 
pilgrims  or  offering  to  convey  any  pilgrim  by  such  ship  or  selling  or 
permitting  any  person  to  sell  a  passage  ticket  to  any  pilgrim  for  con¬ 
veyance  by  such  ship,  supply  to  the  prescribed  officer  (hereinafter  referred 
to  as  the  Pilgrim  Officer)  at  the  port  or  place  from  which  the  ship  is  to 
commence  the  voyage,  and  at  each  port  or  place  in  1  at 

which  it  is  to  touch  for  the  purpose  of  embarking  pilgrims,  full  particulars 
as  to  the  class,  tonnage  and  age  of  the  ship,  the  maximum  number  of  passage 
tickets  of  each  class  to  be  issued,  the  maximum  price  of  each  class  of  ticket, 
the  date  on  ■which  the  ship  is  to  sail  from  that- port  or  place,  the  ports, 
if  any,  at  which  it  is  to  touch,  the  place  of  its  destination,  and  the  probable 
date  of  its  arrival  thereat. 

(-)  The  master,  owner  or  agent  shall  supply  to  the  Pilgrim  Officer, 
within  three  days  from  the  date  of  demand,  such  further  information  in 
regard  to  the  matters  mentioned  in  sub-section  (1)  as  that  officer  may  in 
writing  demand  from  him. 

(3)  2 [Before  such  reasonable  and  sufficient  interval]  as  may  be  prescribed 
before  the  date  of  ’the  sailing  of  any  such  ship  from  any  port  or  place  in 

[the  Provinces],  the  master,  owner  or  agent  of  the  ship  shall  advertise  at 
such  port  or  place  in  such  manner  as  may  be  prescribed _ 

(а)  the  place  of  destination  of  the  ship, 

(б)  the  proposed  date  of  sailing  from  that  port  or  place  which  shall 

be  the  date  communicated  to  the  Pilgrim  Officer  under  sub¬ 
section  (1),  and 

(c)  the  price  of  each  class  of  passage  tickets,  which  shall  not  be  in 
excess  of  the  price  communicated  to  the  Pilgrim  Officer  under 
sub-section  (1). 

(4)  master,  owner  or  agent,  who — 

(a)  without  reasonable  cause,  the  burden  of  proving  which  shall 

lie  upon  him,  fails  or  refuses  to  supply  any  particulars  or 
information  which  he  is  by  or  under  this  section  required 
to  supply  or  supplies  false  particulars  or  information,  or 

(b)  advertises  any  ship  for  the  conveyance  of  pilgrims,  or  offers 

to  convey  pilgrims  by  any  ship,  or  sells  or  promises  or  permits 
any  person  to  sell  passage  tickets  to  pilgrims  for  conveyance 
by  any  ship,  without  having  first  supplied  the  particulars 
required  by  sub-section  (r)  and  in  accordance  with  the  provisions 
of  that  sub-section,  or 

(c)  advertises  a  date  of  sailing  from  any  port  or  place  other  than 

the  date  communicated  to  the  Pilgrim  Officer  at  that  port 

‘Subs.  by  the  A.  O.  1948  for  “British  India”. 

s.  13.  te‘“^n  SMPPing  (AmeDdment)  Act’  >933  <n  of  1933). 
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or  place  under  sub-section  (1),  or  advertises  a.  price  for 
passage  tickets  at  that  port  or  place  in.  excess  of  the.  price 
.so  communicated,  or 

(d)  offers  to  convey  pilgrims,  by  any  ship  from  any  port  or  place 

in  or  sells  or  promises  or  permits  any  person 

to .  sell  passage  tickets  to  pilgrims  for  conveyance  by  a  ship 

.  from  any  such.,  port  or  place  without  having  made  advertise¬ 

ment,  as  required  by  sub-section  (5)  of  the  matters  specified 
in  that  sub-section,  or 

(e)  sells  or  permits  any  person  to  sell  to  any  pilgrim- .  any '  passage 

ticket  at  a  price  in  excess  of  the  price  communicated .  to  the 
Pilgrim  Officer  under  sub-section  (1),  - 

shall  be  punishable  .with  fine  which. may. extend  to  two  thousand  rupees.] - 

2[209C.  (1)  If  the  pilgrim  ship  fails  to  proceed  from  any  port  or 

place  on  the  date  advertised  under,  sub-section  (3)  of  section  2098  as  the  delay  in" 
date  of  sailing  therefrom,  the  master,  owner  or  agent  shall  become  liable  to  sailing, 
pay  as  compensation  to  each  pilgrim  who  has  paid  Ms  passage  money  on 
or  before  such  date  the  sum  of  one  rupee  for  each  completed  day  during 
which  the  sailing  of  the  ship  is  delayed  after  that  date: 

Provided  that  such  compensation  shall  not  be  payable  in  respect  of 

any  period  during  which  the  departure  of  the  ship  is  impossible  owing  to 

any  cause  not  arising  from  the  act  or  default  of  the  master,  owner  or  agent, 

and  the  burden  of  proving  such  cause  shall  lie  on  such  master,  owner  or 

agent : 

Provided,  further,  that,  where  compensation  has  been  paid  or  has 
become  payable  to  any  pilgrim  in  respect  of  delay  in  the  sailing  of  the 
ship  from  any  port  or  place  and  the  sailing  of  the  ship  from  any  other 
port  or  place  is  thereafter  delayed  beyond  the  date  advertised  in  that  behalf, 
the  pilgrim  shall  be  entitled  to  compensation  only  in  respect  of  any  period 
by  which  the  duration  of  such  further  "delay  exceeds'  the  duration  of  the  ■■■■■ 
delay  in  respect  of  which  he  has  already  received  or  become  entitled  to 
compensation. 

(2)  In  the  event  of  such  failure,  the  master,  owner  or  agent  shall  be 
bound  forthwith  to  inform  the  Pilgrim  Officer  at  the  port  or  place  at 
which  the  delay  occurs  of  the  number  of  passage  tickets  of  each  class 
which  have  been  issued  for  the  voyage  on  or  before  the  advertised  date 

of  sailing. 

(3)  Any  sum  payable  as  compensation  under  sub-section  (r)  shall  be 
paid  on  behalf  of  the  pilgrims  entitled  thereto  to  the  Pilgrim  Officer  at 
the  port  or  place  at  which  the  delay  occurs  on  receipt  by  the  master,  owner 
or  agent  of  a  notice  from  that  officer  specifying  the  sum  payable,  and  that 

1  Subs,  by  the  A.  O.  1948  for  “  British  India 

3  Sub-sections  (x)  to  (5)  of  s.  209C  were  ins.  by  the  Indian  Merchant  Shipping 
(Amendment)  Act,  1927  (14  of  1927b  s.  2. 
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officer  shall,  in  such  manner  as  may  be  prescribed,  pay  to  each  such  pilgrim 
the  compensation  paid  in  respect,  of  his  detention:. 

Provided  that,  if  an  objection  is  made  by  the  master,  owner  or  agent 
that  the  sum  specified  in  any  such  notice  or  any  part  of  such  sum  is  not 
payable  by  him,  the  sum  paid  or,  as  the  case  may  be,  the  balance  thereof 
remaining  after  payment  to  the  pilgrims  entitled  thereto  of  compensation 
the  right  to  which  is  not  in  dispute,  shall  be  held  in  deposit  until  the  objection 
has  been. decided:  '■ 

Provided,. '  further,  that,  if  for  any  reason  the  compensation  due  to 
any  pilgrim  cannot  be  paid  to  him  at  the  time  of  embarkation  or  at  or 
before  the  time  of  his  disembarkation  at  the  port  of  his  destination,  the 
sum  so  remaining ''unpaid  .shall  be  made  over  to  such  'authority'  adminis¬ 
tering  any  fund  maintained  for  the  assistance  of  pilgrims  as  the  ^[Central 
Government]  may,  by  genera!  or  special  order,  designate  in  this  behalf. 

(4)  If  the  master,  owner  or  agent  objects  that  the  sum  specified  in 
the  nblice  issued  under  sub-section  (5)  or  any  part  thereof  is  not  payable 
by  him,  he  may,  at  the  time  of  payment  of  such  sum,  give  to  the  Pilgrim 
Officer  notice  of  his  objection,  together  with  a  statement  of  the  grounds 
thereof,  and  Pilgrim  Officer  shall  thereupon  either  cancel  or  modify  the 
aforesaid  notice  in  accordance  with  the  objection  and  refund  the  sum  held 
in  deposit  under  sub-section  (3),  or  refer  the  objection  for  decision  to  a 
Presidency  .Magistrate  or  a  Magistrate  of  the  first  class  exercising  jurisdiction 
in  the  port  or  place  at  which  the  ship,  is  delayed  ;  the  decision  of  the 
Magistrate  on  such  refer«pce  shall  be  final,  and  there  shall  be  refunded  to 
the  master,  owner  or  agent  any  amount  allowed  to  him  by  such  decision. 

(5)  On  the  failure  of  any  pilgrim  ship  to  proceed  from  any  port  or 
place  on  the  date  advertised  under  sub-section  (3)  of  section  209B  as  the 
date  of  sailing  therefrom,  the  Pilgrim  Officer  at  that  port  or  -place  shall 
forthwith  give  notice  of  such  failure  to  the  officer  authorised  to  grant 
port-clearance  to  ships  thereat,  and  such  officer  shall  refuse  port-clearance 
to  the  pilgrim  ship  until  the  master,  owner  or  agent  produces  to  him  a 
certificate  of  the  Pilgrim  Officer  that  all  sums  payable  by  way  of  compen¬ 
sation  under  this  section  up  to  the  day  on  which  the  ship  is  to  proceed  have 
been  paid.] 

2[(d)  Nothing  in  this  section  or  in  section  209B  shall  apply  to  any 
ad\  ertisement  made  before  the  interval  prescribed  under  sub-section  (3) 
of  section  209B,  and  intended  to  give  the  public  information  of  the 

4clA‘  °*  f?37  f?r  "  G*  G‘  in  c”  which  had  been  subs,  by  the 
L  G' "  Shippmg  (Amendment)  Act,  1928  (6  of  1928),  s.  2.  and  Sch.,  for 

1  bo?i933)  (s}  7^  ^  by  ^  lndkin  Merchant  Shipping  (Amendment)  Act, 
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approximate  date  of  the  sailing  of  a  pilgrim  ship,  provided  that  such 
advertisement  clearly  states  that  the  date  so  advertised  is  approximate 
only  and  that  the  correct  proposed  date  will  be  advertised  later*] 

1  [209D.  Notwithstanding  anything  contained .  in  section  209B  or 
section  209C,  where  any  ship  which  has  been  advertised  under  sub-section 
(?)  of  section  2G9B  for  the  conveyance  of  pilgrims  has  been  or  is  likely  to 
be  delayed  beyond  the.  advertised  date  of  sailing,  the  owner  or  aaent  may, 
with  the  permission  in  writing  of  the  Pilgrim  Officer;  substitute  for  it  any 
other  ship  which  is  of  the  same,  class  .and  is  capable,  of  carrying  not  less 
than  the  same  number  of  pilgrims  of  .each  class,,  and  on  such  permission 
being  given,  the  advertisement  shall,  be  deemed  to  have  been  made  in 
respect  of  the  ship  so  substituted,  and  all  the  .provisions  of  those  sections 
shall  apply  accordingly  in  respect  of.  such  ship.]  ..  .  . 

,  210.  The  master  of  every  .  pilgrim  ship  shall  be  bound  to  pay  the  Sanitary 
whole  amount  of  the  sanitary  taxes .  imposed  by  lawful  authority  at  the 

ports  visited  if  and  so  far  as  such  taxes  are  included  in  the  cost  of  the  master  of 

.  „  .  .  „  .  pilgrim  smp. 

tickets  issued  to  the  pilgrims.;  ., 

211.  .  If  ..the  master  of  a  pilgrim  ship  fails  to.  comply  with  any  of  .the  Penalty  on 
requirements  of  section  196,  section  197  or  section  199  as  to  the  state- 

ments  concerning  pilgrims,  or  wilfully  makes  any  false  entry  or  note  in  plying  with 
or  on  any  such  statement,  or  fails  to  obtain  any  such  fresh  certificate  ^to^staS-15 
or  to  make  any  such  statement  of  the  number  of  additional  pilgrims  as  ments  con- 
is  mentioned  in  section  198,  he  shall  be  liable  to  a  fine  which  may  extend  anu 

to  five  hundred  rupees  for  every  such  offence,  or  to '  imprisonment  for  a  certain  other 
term  which  may  extend  to  three  months,  or  to  both. 

212.  If  the  master  or  the  medical  officer  (if  any)  of  a  pilgrim  ship,  Penalty  on 

without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon  j^ical°r 

him,  breaks  or  omits  or  neglects  to  obey,  any  rule  under  this  Part,  he  officer  of 

shall  be  liable  to  a  fine  which  may  extend  to  five  hundred  rupees,  or  to  ^^beying^ 

imprisonment  for  a  term  which  may  extend  to  three  months,  or  to  both,  rules  under 

*  this  Act. 

213.  (1)  The 1  2 [Central  Government]  may  make  rules3  to  regulate  all  Power  for 

or  any  of  the  following  matters,  namely:—  Govmment 

(a)  the  boats,  anchors  and  cables  to  be  provided  on  board  pilgrim 

ships  ; 

(b)  the  instrumbnts  for  purposes  of  navigation  to  be  supplied  ; 

(c)  the  apparatus  for  the  purpose  of  extinguishing  &e$  on  board 

and  the  precautions  to  be  taken  to  prevent  and  deal  with 

such  fires  ; 

1  Ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1927  (14  of  1927)*  s.  2. 

2  Subs,  by  the  A.  O.  1937  tor  **  G.  G.  in  C.” 

*  For  the  Indian  Pilgrim  Ships  Rules,  1933,  m  G m.  R.  &  O,,  Supplementary 
vbi.  iv,  p.  794. 
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(d^)  the  provision  of  appliances  for  saving  life  and  of  means  for 
making  signals '  of  distress,  and  the  supply  of  lights  inextin¬ 
guishable  in  water  and  ’fitted  for  attachment  to  life-buoys  ; 

(e)  the  fittings  and  other  appliances  to  be  provided  in  the  upper 

and  between-decks  for  the  comfort  and  convenience  of 
pilgrims  ■ 

(f)  the  scale  on  which,  and  the  manner  in  which  ][  cooked  and 

uncooked  food  and  water]  are  to  be  supplied  to  pilgrims, 
and  the  quality  of  such  1  [food  and  water]  ; 

2 [(f)  the  kinds  of  food  to  be  provided  for  pilgrims  on  payment, 
in  addition  to  the  food  to  be  supplied  in  accordance  with 
the  rules  made  under  clause  (/),  and  the  charges  which  may 
be.  made  for  the  same  ;]  . 

(g)  the  quality,  quantity  and  storage  of  the  cargo  to  be  carried  ; 

(h)  the  allotment  of  the  upper-deck  space  between  the  various  classes 

■  of  pilgrims  ; 

(i)  the  amount  and  distribution  of  the  baggage  of  pilgrims  ; 

if)  the  nature  and  the  extent  of  the  hospital  accommodation  and 
the  medical  stores,  disinfectants,  and  other  appliances  and 
fittings  to  be  provided  on  board  2  [free  of  charge  to  pilgrims] 
for  maintaining  health,  cleanliness  and  decency  ; 

(k)  the  form  of  the  statements  to  be  furnished  by  the  master  under 
sections  196  and  199,  and  the  particulars  to  be  entered 
therein  ; 

(T)  the  tonnage  and  3  [power]  to  be  required  in  the  case  of  pilgrim 
ships,  and  the  voyages  to  which,  and  seasons  at  which,  such 
rules  shall  respectively  apply  ; 

( m )  the  licensing  and  appointment  of  medical  officers  and  other 

attendants  in  cases  where  they  are  required  by  this  Part  to 
be  carried,  and  the  diaries,  reports  and  other  returns  to  be 
kept  or  submitted  by  such  medical  officers  ; 

4*  *  *  *  * 

(n)  the  manner  in  which  contaminated  articles  shall  be  disinfected 

before  being  taken  on  board  a  pilgrim  ship  ; 

(0)  the  manner  in  which,  and  the  persons  by  whom,  the  medical 
inspection  of  women  shall  be  carried  out ; 


1  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (n  of  1933), 

s.  15,  for  "  food,  fuel  and  water”. 

3  Ins.  by  s.  15,  ibid. 

s  Subs,  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25 
of  1933),  s.  21,  for  “  steam  power 

‘  Cl.  (mm),  ins.  by  Act  n  of  1933,  s.  15,  was  rep.  by  the  Repealing  and 
Amending  Act,  1934  £24  of  1934),  s.  3  and  Sch.  n.  t— e 
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1[(P)  the  manner  in  which  deposits  shall  be  made  for  the  purposes 
of  section  20SA,  and  any  matter  in  respect  of  which  provision 
is,  in  the  opinion  of  the 1  2 3 [Central  Government],  necessary  or 
expedient  for  the  purpose  of  - giving  effect  to  the  provisions 
of  that  section  ;] 

3  [(g)  the  supply  of  tickets  to.,  intending  pilgrims,  the  form.  of.  such 
tickets  and  the  conditions  and  other  matters  to  be  specified 
thereon,  and  the  amount  of  the  sanitary  taxes  to  be  included 
in  the  cost,  thereof  ; 

3 [(f)]  4 *[the  refund  of  deposits  and  passage-money  under  section 
208C,  and  the  "  manner  in  .which  persons  shall  be  nominated 
under  that  section  for  the  purpose  of  entitling  them  to.  a 
refund  ;] 

5[(s)  the.  period  after  which  unclaimed  passage-money  and  deposits 
.  liable  to  be  refunded  shall  lapse  to  6  [the  Crown]  ,  and  the 
.purposes  to  .which  sums  so  lapsing  shall  be  applied  ;] 

7 [(if)  the  manner,  in  .which,  the .  proposed ■  date  of  sailing,  shall  be 
advertised  under  section  209B  ;  the  .  appointment  of  Pilgrim 
Officers  for  the  purposes  of  that  section  and  sections  209C 
and  209D  ;  the  manner  in  which  payment  shall  be  made 
under  section  209C  to  pilgrims  and  to  the  Pilgrim  Officer  ; 
and  the  procedure  to  be  followed  by  masters,  owners  or  agents 
and  By  Pilgrim  Officers  and  Magistrates  in  proceedings  under 
that  section  ;] 

*[(#)  the  functions  of  the  master,  medical  officer  or  officers  (if  any) 
and  other  officers  during  the  voyage  ;  ®* 

9[(v)  the  local  limits  within  which,  and  the  time  and  mode  at  ..and 
in  which,  pilgrims  shall  be  embarked  or  discharged  at  any 
port  or  place  appointed  under  this  Part  in  that  behalf  ; 

(m)  the  time  within  which  a  pilgrim  ship  shall  depart  or  proceed 
.  on  her  voyage,  after  commencing  to  take  pilgrims  on  board  ;]  . 


1  This  cl,  originally  ins  as  clause  (00)  by  the  Indjai n 

(Second  Amendment)  Act,  1925  (11  of  1025),  8.  8,  was  re-lettered  (^1  by  the  Indian 
Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  6  and  Sdi. 

2  Subs.  bv  the  A.  0.  19  V7  for  ■ e#  G.  G.  in  C.  ■  ,  ,  , 

3  The  original  els.  (f),  (q),  (r)  and  (s)  were  re-lettered  (q)>  (r).  (*)  and  (x) 

resnecrively  -by  "Act  6:  of  -inaS,'-  s,  .-0  and  Sch«-  -  ■  .  ■  ■ 

*Subs7 * 9  by  the  Indian  Merchant  Shipping  f Amendment)  Act.  1933  t11  of  *933). 
S.  IK,  for  the  original  clause  (q),  re-lettered  (r). 

'5  This  clause,  originally  ins.  as  clause  (qq)  by  Act  n  of  1925,  s.  8,  was  re-lettered 
(s)  by  Act  6  of  1928,  s.  6  and  Sch. 

6  Subs,  by  the  A-  O.  1937  for  "  Govt.”  „r  ,  ,  „  .  . 

r  This  clause,  originally  ins.  as  clause  (qqq)  by  the  Indian  Merchant  Shippm 
(Amendment)  Act,  1927  (14  of  *9271  s.  3.  re-lettered  (t)  by  Act  6  of  1928,  s. 

and  Sch.  ,  4  ~  , 

*  The  word  ”  and  ”  rep.  by  Act  6  of  1928,  s.  6  and  Sch. 

9  Ins.  by  s.  6  and  Sch.,  ibid. 

80 
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Part  V. — Safety .) 

1[(iot)  providing  that  a  pilgrim  shall  not  be  received  on  board  any 
pilgrim  ship,  unless  he  is  in  possession  of  a  passport  or  a 
pilgrim’s  pass  regulating  the  issue  of  pilgrim’s  passes,  and 
prescribing  the  form  of  and  fees  which  may  be  charged  for 
such  passes  ;  and],  ■ 

2 [(#)]  generally,'  to.  carry  out  the  provisions  of  this  Part  relating  to 
■  pilgrim  ships. 

3*  *  *  '  *  '  * 

>[(2)]  "In  making  a  rule  under  this  section,  the  5 [Central  Government] 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  6[three  hundred]  rupees,  and,  when  the  breach  is  a  continuing 
breach  with  a  further  fine  which  may  extend  to  twenty  rupees  for  every 
day,  after  the  first  during,  which  the  breach  -continues. 

4[(j)]  The  power  to  make  rules  under  this  section  is  subject  to  the 
condition  of  the  rules  being  made  after  previous  publication. 


PART  V.-  i  - 

Safety. 

7  [213 A.  In  this  Part  the  expressions  “  Country  to  which  the  Inter¬ 
national  Convention  respecting  Load-Lines,  1930,  applies  ’’  and  Country 
to  which  the  International  Convention  for  the  Safety  of  Life  at  Sea,  1929, 
applies’'’  mean— ^.v'  ■  ■:;- 

(0 ,3-  country  which  has  been  declared  by  Order  in  Council  made 
by  His  Majesty  under  section  65  or  section  37  of  the  Merchant 
Shipping  (Safety  and  Load-Line  Conventions)  Act,  1932,  to 
have  ratified  or  acceded  to  the  Convention  specified  in  the  c 
expression  and  has  not  been  so  declared  to  have  denounced 
■■.."/the  Convention.  ;  ■ 

(ff)  any  colony  or  overseas  territory  of,  or  any  protectorate  or 
territory  under  suzerainty  or  mandate  of,  a  country  so 
declared,  in  respect  of  which  a  declaration  under  the  said 


1  Ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1933  (11  of  1933), 
s.  15.  ‘ .  . 

*  original  cl.  /{$)  was  re-lettered  (x)  by  the.  Indian  Merchant  Shipping  (Amend-' 
ment)  Act,  1928  (6  of  1928),  s.  6  and  Sch. 

!I?e  ; origi-na.1  sub-section  (2)  was  rep.  by  s.  6  and  Sch.,  ibid . 

The  original  sub-sections  (3)  and  (4)  were  re-numbered  (2)  and  (?)  respectively 
by  s.  6  and  Sch.,  ibid.  *  * 

C  ,  5  ?pks*  A;,°\  r937  {or  “  G.  G.  in  C."  which  had  been  subs,  by  s.  6  and 

bcn.f  tota.*  for  authority  making  it ■ 

*  Subs  by  Act  11  of  1933,  s.  15,  for  "  two  hundred”. 

of  i933),S's  ^  MerchaEt  (Second  Amendment)  Act  1933  (25 
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section  of  the  said  Act  has  been  made  that  the  Convention, 
specified  in  the  expression  has  been  applied  to  such  colony, 
territory  or  protectorate,  and  no  declaration  has  been  made 
that  the  said  Convention  has  ceased  to  apply.] 


Prevention  of  Collisions . 

214.  (i)  The  ^Central  Government]  may  appoint  persons  to  inspect, 
in  any  port,  ships  to  which  the  regulations  for  preventing  collisions  at. 
sea,  issued  under  the  provisions  of  ■  the  Merchant  Shipping  Acts,  or  any 
other  similar  law  for  the  time  being  in  force,  may  apply,  for  the  purpose, 
of  seeing  that  such  ships  are  properly  provided  with  lights  and  with  the 
means  of  making  fog-signals,  in  pursuance  of  such  regulations  or  law. 

(a)  Every  person  so  appointed  shall  in'  the  port  for  which  he.  is 
appointed  have,  for  the  purposes  of  such,  inspection,  the  following  ■  powers— 

(а)  he  may  go  .on.  board,  any.  ship  and  may  inspect  the  .  same  or 

.any  part  thereof,  or  any. of  the  machinery,  equipments  and 
cargo  on  board  thereof,  and  may,  require  the  unloading  or 
removal  of  any  cargo,  ballast  or  tackle,  not  unnecessarily 
detaining  or  delaying  her  from  discharging,  unloading  or 
proceeding  on  any  voyage  ; 

(б)  he  may,  by  summons  under  his  hand,  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him,  may 
examine  such  persons,  and  may,  by  a  like  summons,  require 
returns  in  writing  to  any  inquiries  he  thinks  fit  to  make  ; 

(c)  he  may  require  and  enforce,  the  production  of  all  books,  papers, 

or  documents  which  he  considers  important  ;  and 

(d)  he  may  administer  oaths,  or  may,  in  lieu  of  administering  an 

oath,  require  every  person  examined  by  him  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  statements  made 
by  him  in  his  examination. 

215.  If  any  person  so  appointed  finds  that  any  ship  is  not  so  provided, 
he  shall  give  to  the  master  or  owner  notice  in  writing  pointing  out  the 
deficiency,  and  also  what  is,  in  his  opinion,  requisite  in  order  to  remedy 
the  same. 

216.  Every  notice  so  given  shall  be  communicated  in  such  manner 
as  the  1  [Central  Government]  may  direct  to  the  Customs-collector  at 

any  port  from  which  such  ship  may  seek  to  clear  ;  and  no  Customs- 
collector  to  whom  such  communication  is  made  shall  grant  such  ship  a 


Appoint-  , 
meat  of-/ 
inspectors 
of  lights 
and  fog-'. ' 
signals. 


Notice  of 

deficiency  to 
be  given  to 
master  or 
owner  by 
such  inspec¬ 
tors. 

Ship  not  to 
be  cleared 
by  Customs- 
collector 
till  inspector 
certifies  it 


1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C."  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 
“  the  L.  C.” 
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port-clearance  or  allow  her  to  proceed  to  sea  without  a  certificate  under 
the  hand  of  some  person  appointed  as  aforesaid,  to  the  effect  that  the 
said  ship  is  properly  provided  with  lights  and  with  the  means  of  making 
fog-signals  in  pursuance  of  the  said  regulations  or  law. 

1  [Life-saving  Appliances. 

216A.  (1)  The  2 [Central  Government]  may,  subject  to  the  condition 
of  previous  publication,  make  rules  prescribing  the  life-saving  appliances 
to  be  carried  by  every  British  ship  going  to  sea  from  any  port  in  3  [the— 

(2)  In  making  a  rule  under  this  section,  the  2 [Central  Government] 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  two  hundred  rupees,  and,  when  the  breach  is  a  continuing  breach, 
With  a  further  fine  which  may  extend  to  twenty-rupees  for  every  day  after 
the  first  during  which  the  breach  continues,  y 

2MB.  (1)  A  surveyor  appointed  under  section  129  of  this  Act  may, 
at  any  reasonable  time,  inspect  any  ship  for  the  purpose  of  seeing  that 
she  is  properly  provided  with  life-saving  appliances  in  conformity  with  the 
rules  made  under  this  Act. 

{2)  If  the  said  surveyor  finds  that  the  ship  is  not  so  provided  he 
shall  give  to  the  master  or  owner  notice  in  writing  pointing  out  the 
deficiency,  and  also  pointing  out  what  in  his  opinion  is  requisite  to  remedy 
the  same,  ■ 

.  (3)  Every  notice  so  given  shall  be  communicated  in  the  manner  directed  ' 
by  the  2 [Central  Government]  to  the  Chief  Officer  of  Customs  of  any  port 
at  which  the  ship  may  seek  to  obtain  a  clearance  and  the  ship  shall  be 
detained  until  a  certificate  signed  by  such  surveyor  is  produced  to  the  effect 
that  the  ship  is  properly  provided  with  life-saving  appliances  in  conformity 
with'  the'  said'  rules.  ' 

.  (4)  Such  fees  may  be  charged  "  for,  the  grant  of  the  certificate  referred 
to  in  sub-section  (3)  as  the  2 [Central  Government]  may  prescribe.] 

^Load-Lines. 

217.  (1)  Sections  218  to  224M  inclusive  (hereinafter  referred  to  as 
“  the  provisions  of  this  Part  relating  to  load-lines  ”)  shall  have  effect  only 
from  such  date  as  the  2  [Central  Government]  may,  by  notification  in  the 
\  Official  Gazette],  appoint  in  this  behalf. 


1  Ss.  216A  and  216B  and  the  heading  were  ins.  by  the  Indian  Merchant  Ship¬ 
ping  (Second  Amendment}  Act,  1933  (25  of  1933),  s.  24. 

2  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

3  Subs,  by  the  A.  O.  1948  for  "  British  .  India  *\ 

4  Ss.  217  to  224M  and  their  headings  were  subs,  by  Act  2s  of  i<m  s  2* 

for  the  original  heading  and  ss.  217  to  224.  * 

5  Subs,  by  the  A.  O.  1937  for  “  Gazette  of  India 
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(2)  Notwithstanding  the  provisions  of  sub-section  (1)  the  power  to 
make  rules  conferred  by  section  219  and  by  sub-section  u)  of  suction  224M. 
may  be  exercised,  and  a  load-line .  certificate  may  be  issued  in  accordance 
with  the  rules  made  under  section  219,  at  any  time  before  such  appointed 
date  as  if  the  provisions  of  this  Part  relating  to  load-lines  were  already  .in 
force  ;  and  where. a  load-line  certificate  is  so  issued  in  respect  of  any  ship, 
or  where  before  such  appointed  date  .a  certificate  granted  under  section  223 
of  this. Act  as  in  force  prior  to  its  .amendment  by  the  Indian  Merchant 
Shipping  .(Second  Amendment)  Act,  1933,  ceases  to  be  In  force  in  respect  of 
any  ship,  the  provisions  of.,  this  Part  relating  to  load-lines,  shall  be  deemed, 
to  have  come  into  force  with  respect  ..to  such,  ship  as  from  the'  date,  on  which 
the  said  load-line,  certificate  is  issued  or  the  said  certificate  ■  granted  under 
section  223  ceases  to  be  in  force,  as  the  case  may  be. 

,218.  (1)  The  provisions  of.  this  Part  relating  to  load-lines  shall  not  Ships , 

apply  to-  tomprovi- 

(i)  any  sailing  ship  of  less  than  150  tons  gross  tonnage  employed  ^°n?0reiat' 

in  plying  coastwise  between  ports  situated  ^[within  India,  load-lines. 
“[Pakistan],  Burma  and  Ceylon]  ; 

(ii)  any  ship  solely  engaged  in  fishing  ; 

(iii)  any  pleasure  yacht. 

(2)  The 1 2  3  [Central  Government]  may,  on  such  conditions  as  4j.itj  may 
think  fit,  exempt  from  the  provisions  of  this  Part  relating  to  load-lines— 

(i)  any  ship  plying  between  the  near  neighbouring  ports  of  two  or 
more  countries  if  the  “[Central  Government]  and  the  Govern¬ 
ments  of  those  countries  are  satisfied  that  the  sheltered  nature 
and  conditions  of  the  voyages  between  those  ports  make  it 
unreasonable  or  impracticable  to  apply  to  ships  so  plvmg  the 
provisions  of  this  Part  relating  to  load-lines  ; 

(it)  any  ship  plying  between  near  neighbouring  ports  of  the  same 
country  if  the  3  [Central  Government]  is  satisfied  as  aforesaid  ; 

(iii)  wooden  ships  of  primitive  build  if  the  “[Central  Government] 

considers  that  it  would  be  unreasonable  or  impracticable  to 
apply  the  said  provisions  to  them  ; 

(iv)  any  Hass  of  steamships  of  less  than  rso  tons  gross  tonnage 

which  are  employed  in  plying  coastwise  between  ports 
situated  ^within  India  “[Pakistan],  Burma  and  Ceylon]  and 
do  not  carry  cargo. 


1  Subs,  by  the  A.  O.  1937  for 

2  Ins.  by  the  A.  O.  1948. 

--  -  -  ■’  *  O.  1937  for 


in  India  and  Ceylon  ”. 
"  G.  G.  in  C." 
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219.  The  ^Central  Government]  may,  subject  to  the  condition  of 

previous  publication,  make  rules2  (hereafter  in  this  Act  referred  to  as 
“  the  load-line  rules  ”)  regulating  the  survey  of  ships  for  the  purpose  of 
assignment  and  marking  of  load-lines  and  prescribing  the  conditions  (here¬ 
after  in  this  Act  referred  to  as  *■  the  conditions  of  assignment  ■')  on  which 
load-lines  may  be  .assigned.  ■  (L** 

220.  (i)  No  British  ship  registered  in  3  being  a  ship 

of  which  the  keel  was  laid  after  the  30th  day  of  June,  1932,  and  not 
being  exempt  from  the  provisions  of  this  Part  relating  to  load-lines, 
shall  .proceed  to  sea  unless— 

(i)  the  ship  has  been  surveyed  in  accordance  with  the  load-line 
rules'' ; , 

(11)  the  ship  complies  with  the  conditions  of  assignment  ; 

(m)  the  ship  is.  marked  on  each  side  with  a  mark  (hereafter  in  this 
Act  referred  to  as  a  “  deck  line  ”)  indicating  the  position 
of  the  uppermost  complete  deck  as  defined  by  the  load-line 
rules,  and  with  marks  (hereafter  in  this  Act  referred  to  as 
“  load-lines  ”)  indicating  the  several  maximum  depths  to  which 
the  ship  can  be  safely  loaded  in  various  circumstances  pre- 
,  scribed  by  the  load-line  rules  ; 

(ib)  the  deck  line  and  load-lines  are  of  the  description  required  by 
the  load-line  rules,  the  deck  line  is  in  the  position  required 
by  those  rules,  and  the  load-lines  are  of  the  number  required 
by  such  of  those  rules  as  are  applicable  to  the  ship  ;  and 

(t?)  the  load-lines  are  in  the  position  required  by  such  of  the  load- 
v  line  rules  as  are  applicable  to  the  ship. 

(2)  No  British  ship  registered  in  being  a  ship  of  which 

the  keel  was  laid  before  the  first  day  of  July,  1932,  and  not  being  exempt 
from  the  provisions  of  this  Part  relating  to  load-lines,  shall  proceed  to  sea 
unless— 

f»  the  ship  has  been  surveyed  and  marked  in  accordance  with 
clauses  {*)/  (Hi)  and  (zb)  of  sub-section  (i)  ; 

(m)  the  ship  complies  with  the  conditions  of  assigpment  in  principle 
and  also  in  detail  so  far  as,  in  the  opinion  of  the  ^Central 
Government],  is  reasonable  and  practicable  having  regard 
to  the  efficiency  of  the  protection  of  openings,  the  guard  rails, 
the  freeing  ports  and  the  means  of  access  to  the  crew’s  quarters 

provided  by  the  arrangements,  fittings  and  appliances  existing 

on  ffie  ship  at  the  time  when  she  is  first  surveyed  under  this 
section  ;  and 


»  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

Supplement IVoriv!eph88VShiPPing  (L°ad'Line)  Rules'  ^34.  see  Gen.  R.  &  O.. 
3  Subs,  by  the  A.  O.  194S  for  “  British  India 
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(m)  the  load-lines  are  either  in  the  position  required  by  clause  (rj 
of  sub-section,  (j)  or  in  the  position  required  by  the  .tables 
used  by  the  Board  of  Trade  on  the  31st  day  of  December, 

1906,  for  fixing  the  position  of  load-lines,  subject  to  such  modi¬ 
fications  of  those  tables  and  of  the  application  thereof  as  were 
in  force  immediately  before  the  5th  day  of  July,  1930. 

(3)  ^  any  ship  -proceeds  or  attempts,  to  proceed  to  sea  in 'contra¬ 
vention- of  .this  section,  the  master  or  owner  thereof  shall:  for  each  offence 
be  liable  to  a  fine  which  may  extend  to  one.  thousand  rupees, 

(4.)  Any  ship  .attempting  .to  proceed  to  sea  without  being  surveyed  and 
marked  as  required  by  this  section  may  be  detained  until .  she  has  been .  so 
surveyed  and  marked,  and  any  ship  which  does  not  comply,  with  the  con¬ 
ditions  of  assignment  to  the  extent  required  in.  her  .case  by  .this  section  shall 
be  deemed  to.be  unsafe  for  the  purpose  of  section  232.  '  ■*" 

_  .  0)  A  British  ship  registered  .,  in . (not  being  Sab.m'ersioii:. 

exempt,  .from  the;  provisions  of  this  Part  .relating,  to  load-lines)  shall'  not'  °f 
be  so.  loaded  as  to  submerge  in.. salt  water,  .when  the.  ship  has  no.  list,':  the. 
appropriate  load-line  on  each  side  of  the  ship,  that  is  to  say,  the  load-line 
indicating  or  purporting  to  indicate  the  maximum  depth  to  which  the  ship 
is  for  the  time  being  entitled  under  the  load-line  rales  to  be  loaded. 

(2)  If  any  such  ship  is  loaded  in  contravention  of  this  section,  the 
owner  or  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  which 
may  extend  to  one  thousand  rupees  and  to  such  additional  fine,  not  exceed¬ 
ing  the  amount  hereinafter  specified,  as  the  Court  thinks  fit  to  impose  having 
regard  to  the  extent  to  which  the  earning  capacity  of  the  ship  was,  or  would 
have  been,  increased  by  reason  of  the  submersion. 

(S)  The  said  additional  fine  shall  not  exceed  one  thousand  rupees  for 
every  inch  or  fraction  of  an  inch  by  which  the  appropriate  load-line  on 
each  side  of  the  ship  was  submerged,  or  would  have  been  submerged  if 
the  ship  had  been  in  salt  water  and  had  had  no  list. 

(4)  In  any  proceedings  against  an  owner  or  master  for  a  contravention 
of  this  section,  it  shall  be  a  good  defence  to  prove  that  the  contravention 
was '  due  solely  to  deviation  or  delay,  being  deviation  or  delay  caused 
solely  by  stress  of  weather  or  other  circumstances  which  neither  the  master 
nor  the  owner  nor  the  charterer  (if  any)  could  have  prevented  or  forestalled. 

(5)  Without  prejudice  to  any  proceedings  under  the  foregoing  pro¬ 
visions  of  this  section,  any  ship  which  is  loaded  in  contravention  of  this 
section  may  be  detained  until  she  ceases  to  be  so  loaded. 


1  Subs,  by  the  A.  0.  194$  for  44  British  India, 
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222.  if— 

(i)  the  owner  or  master  of  a  British  ship  registered  in  *[the  Provinces] , 
which  has  been  marked  in  accordance  with  the  foregoing 
provisions  of  this  Part,  fails  without  reasonable  cause  to  keep 

the  ship  so  marked,  or 

(it)  any  person  conceals,  removes,  alters,  defaces  or  obliterates,  or 
suffers  any  person  under  his  control  to  conceal,  remove,  alter, 
deface  or  obliterate  any  mark  placed  on  any  such  ship  in 
accordance  with  the  foregoing  provisions  of  this  Part,  except 
with  the  authority  of  a  person  entitled  under  the  load-line 
rules  to  authorise  the  alteration  of  the  mark  or  except  for  the 
purpose  of  escaping  capture  by  an  enemy, 
he  shall  for  each  offence  be  liable  to  a  fine  which  may  extend  to  one 
thousand  rupees. 

223.  A  surveyor  authorised  in  this  behalf  by  the  2[C^ntr|TGovern- 
ment]  may  inspect  any  British  ship  registered  in  ^-the^Pr&^i^  for 
the  purpose  of  seeing  that  the  provisions  of  this  Part  relating  to  load-lmes 
have  been  complied  with  and  for  this  purpose  may  go  on  hoard  the  ship,  at 
all  reasonable  times  and  do  all  things  necessary  for  the  proper  inspection 
oi  the  ship  and  may  also  require  the  master  of  the  ship  to  supply  him  with 
any  information  which  it  is  in  the  power  of  the  master  to  supply  for  that 
purpose,  including  the  production  of  any  certificate  granted  under  this  Part 
in  respect  "of' the. ship.  ■ 


Issue  of 
load-line 
certificates 
and  effect 
thereof. 


Certificate.  * 

224.  (1).  Where  a  British  ship  registered  in  1^the-Provmees]  has  been 
surveyed  .and  marked  in  accordance  with  the  foregoing  provisions  of  this 
Part  and  complies  with  the  conditions  of  assignment  to  the  extent  required 
in  her  case  by  those  provisions,  there  shall  be  issued  to  the  owner  of  the 
ship  on  his  application  and  on  payment  of  the  prescribed  fee— 

{%)  in  the  case  of  a  ship  of  150  tons  gross  tonnage  or  upwards  which 
carries  cargo  or  passengers,  a  certificate  to  be  called  an 
international  load-line  certificate  ”  ;  and 
(ii)  in  the  case  of  any  other  ship,  a  certificate  to  be  called  an  3 [British 
India]  load-line  certificate  *\ 

(2)  Every  such  certificate  shall  be  issued  either  by  the  2  [Central 
Government]  or  by  such  other  person  as  may  be  authorised  in  that  behalf 
by  the  2  [Central  Government]  and  shall  be  issued  in  such  form  and  manner 
as. may  be.' prescribed  by  the  load-line  rules. 

1  Subs,  by  the  A.  O.  1948  for  **  British  India 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

3  The  general  adaptation  directed  in  para  3(2)  of  the  A.  O.  1948  has  not  been 
carried  out,  as  it  is  obviously  in  appropriate 
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(3)  The  1  [Central  Government]  may  request  the  Government  of  a 
country  to  which  the .  International  Convention  respecting  Load-Lines,  1930, 
applies,  to  issue  a  load-line  certificate  in  the  form  of  an  international  load- 
line  certificate  under  that  Convention  in  respect  of  a  British  ship  registered 
in  and  a  certificate  issued  in  pursuance  of  such  a  request 

and  containing  a  statement  that  it  has  been  so  issued,  shall  have  effect  for  the 
purposes  of  this  Part  as  if  it  had  been  issued  by  the  ^Central  Government  j . 

:  .(4)  Where  ..a  load-line'  certificate,  issued,  in  .  pursuance'  .of,  this  section.  ., 

and.,  for.  the  time  being  in  force,  is  produced  ' in-  respect  of  ...a  ship,  the ,  ship 
shall,  ..for  ...the . purposes  .of  the  foregoing  provisions  of  this  Part,  be,  deemed, 
to  have  been  surveyed  as, required  by  those  provisions,  and,  if  the  deck  line 
and  load-lines  on  the  ship  are  of  the  number  and  description  required  by  the 
load-line 'rules,  and  the.  position  of.  the.  deck  line  and  load-lines  corresponds., 
with  the  position  specified  in  the  certificate,  the  ship  shall  be  deemed  to  be 
marked  as'  required  by.  those  provisions.'  ; 

224A*  (r)  Every  load-line .  certificate  issued  by. or.  under  the  authority  .Duration,^ 

of  the  ^Central  Government]  shall,  unless  it  is  renewed  in  accordance  with  c^nceiiatioa 
the  provisions  of  sub-section  (2),  expire  at  the  end  of  such  period,  not  of  cert i- 
exceeding  five  years  from  the  date  of  its  issue,  as  may  be  specified  therein.  lca  eS- 

(2)  Any  such  load-line  certificate  may,  after  a  survey  not  less  effective 
than  the  survey  required  by  the  load-line  rules  before  the  issue  of  the 
certificate,  be  renewed  from  time  to  time  by  the  1 * 3  [Central  Government] 
or  by  any  person  authorised  by  the  1  [Central  Government]  to  issue  a  load- 
line  certificate,  for  such  period  (not  exceeding  five  years  on  any  occasion) 
as  the  1  [Central*  Ghvemement]  or  the  person  renewing  the  certificate  thinks 
fit. 

(3)  The  1  [Central  Government]  shall  cancel  any  such  load-line  certifi¬ 
cate  in  force  in  respect  of  a  ship  if  *[it]  has  reason  to  believe  that 

(i)  material  alterations  have  taken  place  in  the  hull  or  superstruc¬ 
tures  of  the  ship  which  affect  the  position  of  the  load-lines  ;  or 

(it)  the  fitttings  and  appliances  for  the  protection  of*  openings,  the 
guard  rails,  the  freeing  ports  or  the  means  of  access  to  the 
crew's  quarters  have  not  been  maintained  on  the  ship  in  as 
■  effective  a  condition  as  they  were  in  when  the  certificate  was 
issued. 

(4)  The  owner  of  every  ship  in  respect  of  which  any  such  certificate 
has  been  issued  shall,  so  long  as  the  certificate  remains  in  force,  cause 


1  Subs,  by  the  A.  G.  1937  ter  "  G.  G.  in  €/* 

3  Subs,  by  the  A.  O.  1948  for  “British  India’*. 

3  Subs,  by  the  A.  O.  1937  for  "  he 
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the  ship  to  be  surveyed  in  the  prescribed  manner  once  at  least  in  each 
year  after  the  issue  of  the  certificate  for  the  purpose  of  seeing  whether 
the  certificate  should,  having  regard  to  sub-section  (3),  remain  in  force, 
and  if  the  ship  is  not  so  surveyed,  the  ‘[Central  Government]  shall  cancel 
the  certificate: 

Provided  that  the  ^Central  Government],  if  2  [it]  thinks  fit  in  any 
particular  case,  may  extend  the  said  period  of  one  year. 

(5)  Where  any  such  load-line  certificate  has  expired  or  been  cancelled 
the  1  [Central  Government]  may  require  the  owner  or  master  of  the  ship 
to  which  the  certificate  relates  to  deliver  up  the  certificate  as  2  [it]  directs, 
and  the  ship  may  be  detained  until  such  requirement  has  been  complied 
with,  and  if  the  owner  or  master  fails  without  reasonable  cause  to  comply 
with’ such  requirement  he  shall  for  each  offence  be  liable  to  a  fine  which  may 
extend  to  one  hundred  rupees. 

(6)  On  the  survey  of  any  ship  in  pursuance  of  this  section  there  shall 
be  paid  by  the  owner  of  the  ship  such  fee  as  may  be  prescribed. 

224B.  (1)  No  British  ship  registered  in  3[the  Provinces]  shall  proceed 

to  sea  unless  there  is  in  force  in  respect  of  the  ship  a  load-line  certificate 

issued  under  the  provisions  of  section  224. 

(2)  The  master  of  every  British  ship  registered  ,411  3£the  Provinces] 
shall  produce  to  the  officer  of  Customs,  from  whom  a  port-clearance  for  the 
ship  is  demanded,  the  certificate  which  is  required  by  the  foregoing 
provisions  of  this  section  to  be  in  force  when  the  ship  proceeds  to  sea, 
and  the  port-clearance  shall  not  be  granted,  and  the  ship  may  he  detained, 
until  that  certificate  is  so  produced. 

(3)  The  master  of  any  ship  which  proceeds  or  attempts  to  proceed 
to  sea  in  contravention  of  this  section  shall  for  each  offence  be  liable  to  a 
fine  which  may  extend  to  one  thousand  rupees. 

224C.  (x)  When  a  load-line  certificate  has  been  issued  in  pursuance 

ot  the  forggoffis  provisions  of  this  Part  in  respect  of  a  British  ship  registered 
in  :J  ftfae-iSwn^gj1  other  than  a  home-trade  ship  not  exceeding  300  tons 
burden — 

(i)  the  owner  of  the  ship  shall  forthwith  on  the  receipt  of  the 
certificate  cause  it  to  be  framed  and  posted  up  in  some 
conspicuous  place  on  board  the  ship,  and  to  be  kept  so  framed 
and  posted  up  and  legible  so  long  as  the  certificate  remains 
in  force  and  the  ship  is  in  use  ;  and 
(«)  the  master  of  the  ship,  before  making  any  other  entry  in  any 
official  log-book,  shall  enter  or  cause  to  be  entered  therein  the 
particulars  as  to  the  position  of  the  deck  line  and  load-lines 
specified  in  the  certificate. 

1  Sabs,  by  the  A.  O.  1937  for  ‘‘  G-  G-  “  c-” 

2  Subs,  by  the  A.  O.  1937  for  "he”. 

»  Subs,  by  the  A.  O.  1948  for  "British  India”. 
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,  .  (2)  Before,  any  such  ship,  leaves  any  dock,  wharf,  harbour  or  other 
place  for  the  purpose  of  proceeding  to  sea.,  the.  master  thereof  shall — • 

(i)  enter  or  cause  to  be  ^entered  in  the  official  log-book  such  parti- 

culars  relating  to  the  depth  to  which  the  ship  is  for  the  time 
being  loaded  as  the  1  [Central  Government]  may.,  by  ,mles.“  : 

made  in. this  behalf  prescribe  and  . 

(ii)  cause  a  notice;  in'  such  form  and  containing  such  of  the  said 

particulars  as  may  be  required  by  the  said  rules,  to  be  posted 
up  in  some  conspicuous  place  on  board  the  ship  and  to  be 
kept  so  posted  up  and  legible  until  the  ship  arrives  at  some- 
other  dock,  wharf,  harbour  or  place: 

Provided  that  the 2  3  [Central  Government]  may  by  the  said 
rules  exempt  home-trade  ships  or  any  class  of  home-trade 
ships  from  the  requirements  of  clause  (ii)  of  this  sub-section. 

(3)  If  the  master  or  owner  of  any  British  ship  registered  in  3  [the  Pro¬ 
vinces]  fails  to  comply  with  the  .provisions  of  this  section,  he  shall  for  each  ^ 
offence  be  liable  to  a  fine  which  may  extend  to  two  hundred  rupees. 

224D.  (j)  Before  an  agreement  with  the  crew  of  any  British  ship  regis-  Insertion^of 

tered  in  in  respect  of  which  a  load-line  certificate  is  in  as  to  load- 

force,  is  signed  by  any  member  of  the  crew,  the  master  of  the  ship  shall  ^J“ents 
insert  in  the  agreement  the  particulars  as  to  the  position  of  the  deck  line  crew. 
and  load-lines  specified  in  the  certificate,  and  if  he  fails  to  do  so,  he  shall 
for  each  offence  be  liable  to  a  fine  which  may  extend  to  two  hundred  rupees. 

(2)  In  the  case  of  a  British  ship  registered  in  3 [the  Provinces],  being 
a  foreign-going  ship,  the  shipping  master  shall  not  proceed  with  the  engage¬ 
ment  of  the  crew  until— 

(*)  there  is  produced  to  him  a  load-line  certificate  for  the  time  being 
in  force  in  respect  of  the  ship  ;  and 
(ii)  he  is  satisfied  that  the  particulars  required  by  this  section  have 
been  inserted  in  the  agreement  with  the  crew. 

Special  provisions  as  to  ships  not  registered  in  *[the  Provinces ]. 

224E.  (i)  The  ‘[Central  Government]  may,  at  the  request  of  a 

country  to  which  the  International  Convention  respecting  Load-Lines,  1930,  of  Aipsnofc 
applies,  issue  an  international  load-line  certificate  in  respect  of  a  ship  of  m 

that  country  if  4[it]  is  satisfied  in  like  manner  as  in  the  case  of  a  British  vinces. 


R 


2  |^rS"the^IndiaiiAMerchant^  Shipping^ "(Ilept?  of  Loading)  Rules.  1934  *«• 

and  O.,  Supplementary  Vol.  IV,  P-  943-  „ 

3  Subs,  by  the  A.  O.  1948  for  British  India  . 

*  Subs,  by  the  A.  O.  1937  for  “  be  . 
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ship  registered  in  ^fee-jiEwiaeeft]  that  2  [it]  can  properly  issue  the  certi¬ 
ficate,  and  where  a  certificate  is  issued  at  such  a  request,  it  shall  contain 
a  statement  that  it  has  been  so  issued.  &  C  • 

(2)  With  a  view  to  determining  the  validity  in  of  certi¬ 

ficates  puporting  to  have  been  issued  in  accordance  with  the  International 
Convention  respecting  Load-Lines,  1930,  in  respect  of  ships  not  registered 
in  x[4h@-»«S^%/the  3  [Central  Government]  shall  make  such  rules4  as 
appear  to  5  [it]  to  be  necessary,  and  for  the  purpose  of  the  provisions  here¬ 
after  contained  in  this  Part  relating  to  ships  not  registered  in  1[the  Pr©~ 
vinoes-]. ,  the  expression  “  a  valid  international  load-line  certificate  "  means 
a  certificate  complying  with  such  of  those  rules  as  are  applicable  in  the 
circumstances. 

224F.  (i)  A  surveyor  authorised  in  this  behalf  by  the  3  [Central 

Government]  may,  at  any  reasonable  time,  go  on  board  any  ship  not  regis¬ 
tered  in  being  a  ship  of  150  tons  gross  tonnage  or  upwards 

carrying  cargo  or  passengers  and  belonging  to  a  country  to  which  the 
International  Convention  respecting.  Load-Lines,  1930,  applies,  when  such 
ship  is  within  any  port  in  1  ftfeo '  ■  for  the  purpose  of  demanding 

the  production  of  ’.any  load-line  certificate  for  the  time  being  in  force  in 
respect  of  the  ship. 

(2)  If  a  valid  international  load-line  certificate  is  produced  to  the 
surveyor  on  any  such  demand,  the  surveyor's  powers  of  inspecting  the  ship 
with  respect  to  load-line  shall  be  limited  to  seeing — 

ff)  that  the  ship  is  not  loaded  beyond  the  limits  allowed  by  the 
certificate  ; 

*  *  (ii)  that  the  position  of  the  load-lines  on  the  ship  corresponds  with 
the  position  specified  in  the  certificate  ; 

(in)  that  no  material  alterations  have  taken  place  in  the  hull  or  super¬ 
structures  of  the  ship  which  affect  the  position  of  the  load-lines  ; 

(iv)  that  the  fittings  and  appliances  for  the  protection  of  openings, 
the  guard  rails,  the  freeing  ports  and  the  means  of  access  to 
the  crew's  quarters  have  been  maintained  on  the  ship  in  as 
effective  a  condition  as  they  were  in  when  the  certificate  was 
issued.  . 

(3)  H  ^  is  found  on  any  such  inspection  that  the  ship  is  loaded  beyond 
the  limits  allowed  by  the  certificate,  the  ship  may  be  detained  and  the 
provisions  of  section  238  shall  apply. 


1  Subs,  by  the  A.  O.  1948  for,  "  British  India 

2  Subs,  by  the  A.  O.  1937  tor  "he”. 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

*  For  the  Indian  Merchant  Shipping  (Load-Line  Convention  Certificates  Validity) 

Kules  TQ3J,  see  Gen.  R,  and  O..  Suoplementary  Vol.  IV,  p.  948. 

5  Subs,  by  the  A.  0.  1937  for  "him”. 
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(4)  If  it  is  found  on  any  such  inspection  that  the  load-lines  on  the 
ship  are  not  in  the  position  specified  in  the  certificate,  the  ship  may  be 
detained  until  the  matter  has  been  rectified  to  the  satisfaction  of  the 
surveyor. 

(5)  If  it  is  found  on  any  such  inspection  that  the  ship  has  been  so 
materially  altered  in  respect  of  the  matters  referred  to  in  clauses  (tt»)  and 
(in)  of  sub-section  (2)  that  the  ship  is  manifestly  unfit  to  proceed  to  sea 
without  danger  .to  human  life,  the  ship  shall  be  deemed  to  be  unsafe  for 
the  purpose  of  section  232  (in  the  case  of  a  British  ship)  or  for  the  purpose 
of  section  238  (in  the  case  of  a  foreign  ship) : 

Provided  that  where  the  ship  has  been  detained  under  either  of  the 
last-mentioned  sections,  the  1  [Central  Government]  shall  order  the  ship  to 
be  released  as  soon  as  2  [it]  is  satisfied  that  the  ship  is  fit  to  proceed  to 
sea  without  danger  to  human  life.  , 

(6)  If  a  valid  international  load-line  certificate  is  not  produced  to  the 
surveyor  on  such  demand  as  aforesaid,  the  surveyor  shall  have  the  same 
power  of  inspecting  the  ship,  for;  the  purpose  of  seeing  that  the  provisions 
of  this  Part  relating  to  load-lines  have  been  complied  with,  as  if  the  ship 
were  a  British  ship  registered  in  *  [4fee~Pio  vinces] . 

(7)  For  the  purposes  of  this  section  a  ship  shall  be  deemed  to  be  loaded 

beyond  the  limits  allowed  by  the  certificate  if  she  is  so  loaded  as  to  sub¬ 
merge  in  salt  water,  when  the  ship  has  no  list,  the  appropriate  load-line 
on  each  side  of  the  ship,  that  is  to  say,  the  load-line  appearing  by  the 
certificate  to  indicate  the  maximum  depth  to  which  the  ship  is  for  the 
time  being  entitled  under  the  International  Convention  respecting  Load- 
Lines,  1930,  to  be  loaded.  ^  » 

224G.  The  master  of  every  ship  not  registered  in  sfthe-Ero5HBeee]  Certificate 
being  a  ship  of  150  tons  gross  tonnage  or  upwards  carrying  cargo  or  ^J^ered  in 
passengers,  and  belonging  to  a  country  to  which  the  International  Conven-  the  Mo¬ 
tion  respecting  Load-Lines,  1930,  applies,  shall  produce  to  the  officer  of  ^pro-  ° 
Customs  from  whom  a  port-clearance  for  the  ship  from  any  port  in  *[4h#  duced  to 
Broviaees-]  is  demanded—  Customs. 

(t)  in  a  case  where  port-clearance  is  demanded  in  respect  of  a  voyage 
to  a  port  or  place  outside  3[*h^-Bpopnce&],  a  valid  inter¬ 
national  load-line  certificate  *, 

(it)  in  a  case  where  port-clearance  is  demanded  in  respect  of  any  other 
voyage,  either  a  valid  international  load-line  certificate  or  a 
valid  4  [British  India]  load-line  certificate  ; 
and  the  port-clearance  shall  not  be  granted  and  the  ship  may  be  detained 
until  the  certificate  required  by  this  section  is  so  produced. 

*  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 

2  Subs,  by  the  A.  O.  1937  for  "he'’. 

3  Subs,  by  the  A,  O.  1948  for  British  India  *\ 

4  See  footnote  3  on  p,  640,  supra , 


Merchant  Shipping , 

(Part  V. — Safety.) 


[1923  s  Act  XXI, 


Marking  of 
deck  line 
and  load- 
lines  of  ships 
not  registered 
in  the  , 
Provinces, 


Submersion 
of  load-line 
of  ships  not 
registered  in 
the  Pro¬ 
vinces, 


Inspection 
of  ships  not 
registered  in 
the  Pro¬ 
vinces. 

Load-line 

certificates 
of  ships  not 


224BL ..  The -provisions  .  of  section  220  shall  apply  to  ships  not  regis¬ 
tered  in  proceeding  or  attempting  to  proceed  to  sea  from 

ports  in  1  [the  Provinces]  as  they  apply  to  British  ships  registered  in 
Pfwmces]  subject  to  the  following  modifications,  namely: 

(i)  the  said  section  shall  not  apply  to  a  ship  not  registered  in  x[the 
Provinces]  if  a  valid  international  load-line  certificate  is  pro¬ 
duced  in  respect  of  the  ship  ;  and 

(it)  subject  to  the  provisions  of  clause  (i)  of  this  section  a  foreign 
ship  which  does  not  comply  with  the  conditions  of  assignment 
to  the  extent  required  in  her  case  by  the  said  section  220 
shall  be  deemed  to  be  unsafe  for  the  purpose  of  section  238. 

2241.  Theoroyisions  of  section  221  shall  apply  to  ships  not  regis¬ 
tered  in  while  they  are  within  any  port  in  1  £the~~ Pro* 

as  they  apply  to  ships  registered  in  1  [the-Provine#s]  subject  to  the 
following  modifications,  namely: 

(i)  no  ship  of  150  tons  gross  tonnage  or  upwards  carrying  cargo 
or  passengers  and  belonging  to  a  country  to  which  the  Inter¬ 
national  Convention  respecting  Load-Lines,  1930,  applies,  shall 
be  detained  and  no  proceedings  shall  be  taken  against  the 
owner  or  master  thereof  by  virtue  of  the  said  section  except 
after  an  inspection  by  a  surveyor  as  provided  by  section 
224F  ;  and 

i'?7)  the  expression  “  the  appropriate  ^ead-line  ”  in  relation  to  any 
ship  not  registered  in  shall  mean— 

(a)  in  the  case  of  a  ship  in  respect  of  which  there  is  produced 
on  such  an  inspection  as  aforesaid  a  valid  international 
load-line  certificate,  the  load-line  appearing  by  the  certi¬ 
ficate  to  indicate  the  maximum  depth  to  which  the  ship 
is  for  the  time  being  entitled  under  the  International  Con¬ 
vention  respecting  Load-Lines,  1930,  to  be  loaded  ; 

(h)  in  any  other  case,  the  load-line  which  corresponds  with  the  . 
load-line  indicating  the  maximum  depth  to  which  the  ship 
is  for  the  time  being  entitled  under  the  load-line  rules  to 
be  loaded,  or,  if  no  load-line  on  the  ship  corresponds  as 
aforesaid,  the  lowest  load-line  thereon. 

224 J.  The  provisions  of  section  223  shall  apply,  lathe  same  manner 
as  they  apply  to  British  ships  registered  in  xf4he  to  all  other 

ships  while  they  are  within  any  port  in  1  except  ships  to 

which  the  provisions  of  section  224F  apply, 

224K.  (1)  The  provisions  of  this  Part  relating  to  the  issue,  effect, 
duration,  renewal  and  cancellation  of  2 [British  India]  load-line  certificates 

1  Subs,  by  the  A.  O.  1948  for  "  British  India  ", 

%  See  footnote  3  on  p.  640,  supra. 
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shall  apply  to  ships  not  registered  in  ^th^wvmces-]  as  they  apply  to  re^pu’a-a 
British  ships  registered  in  1  [tho^Proyiaotfej  subject  to  t.*e  toll  owing  modi-  pri,v,„,  ,.b, 
fixations,  namely: — 

(t)  any  such  certificate  may  be  issued  in  respect  or  any  such  ship 
as  in  respect  of  a  ship  registered  in  ‘[the-  Proviaeesj,  provided 
that  any  such  certificate  issued  in  respect  of  a  ship  of  150 
tons  gross  tonnage  and  upwards  carrying  cargo  or  passengers 
and  belonging  to  a  country  to  which  tne  International  Con¬ 
vention  respecting  Load-lines,  1930,  applies,  shall  only  be 
valid  so  long  as  tue  ship  is  not  plying  on  voyages  from  or  to 
any  place  in  ‘[the-fftS&Ste]  to  or  from  any  place  outside 
3vcjdLu>-  ■  [frhe  Provinces,  and  shall  be  endorsed  wiln  a  statement  to 
that  effect  and  shall  be  cancelled  by  the  -[Central  Govern¬ 
ment]  if  3 *  [it]  has  reason  to  believe  that  the  ship  is  so  plying  ; 
and 

(m)  the  survey  required  tor  the  purpose  of  seeing  whether  the  certi¬ 
ficate  should  remain  in  force  snail  take  place  when  required 
by  the 1  2[Central  Government]. 

(2)  If  the  2  [Central  Government]  is  satisfied— 

(: i )  either —  .... 

(а)  that  by  the  law  in  forc£in.Euiy  part  of  His  Majesty’s  domi¬ 

nions  outside  tfctke  Pton^esr-  provision  has  been  made  for 
the  fixing,  marking  and  certifying  of  load-lines  on  British 
skips  (or  any  class  or  description  of  British  ships)  registered 
in  that  part  of  His  Majesty’s  dominions,  or 

(б)  that  provision  has  been  made  as  aforesaid  by  the  law  in  force 

in  any  foreign  country  with  respect  to  ships  (or  any  class  or 
description  of  ships)  of  that  country  and  has  also  been  so 
made  (or  has  been  agreed  to  be  so  made)  for  recognising 
‘[British  India]  load-line  certificates  as  having  the  same  effect 
in  ports  of  that  country  as  certificates  issued  under  the  said 
provision,  and 

(«)  that  the  said  provision  for  the  fixing,  marking  and  certifying 
of  load-lines  is  based  on  the  same  principles  as  the  corres¬ 
ponding  provisions  of  this  Part  relating  to  load-lines  and  is 
equally  effective. 

Hit]  may,  by  notification  in  the  5 [Official  Gazette],  direct  that  load-line 
certificates  issued  in  pursuance  of  the  said  provision  in  respect  of  British 
ships  (or  that  class  or  description  of  British  ships)  registered  m  that  pint 
of  His  Majesty’s  dominions,  or  in  respect  of  ships  (or  that  class  or  descrip- 

1  Subs,  by  the  A*  O.  X948  for *  ‘ 

2  Subs,  by  the  A.  O.  1937  to  G.  m  G. 

s  Subs,  by  the  A.  O.  1937  £or  * 

*  See  footnote  3  on  p.  640,  fuPr.f’  , ,  ,  »» 

*  Subs,  by  the  A.  O.  1937  to  Gazette  of  Mm  . 
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tion  of  ships)  of  that  foreign  country,  as  the  case  may  be,  shall  have  the 
same  effect  for  the  purpose  of  this  Part  as  1  [British  India]  load-line 
certificates: 

Provided  that  such  direction  shall  not  apply  to  ships  of  150  tons 
gross  tonnage  and  upwards  carrying  cargo  or  passengers  and  belonging 
to  countries  to  which  the  International  Convention  respecting  Load-Lines, 
1930,  applies,  if  such  ships  are  engaged  implying  on  voyages  from  or  to, 
any  place  in  -£the-Prmfinc^s]  to  or  from  any  place  outside  2  [the  Provinces}! 

224L.  The  master  of  every  ship  not  registered  in  ^the  Provinces,! 
other  than  ships  to  which  the  provisions  of  section  224G  apply  shall  produce 
to  the  officer,  of  Customs  from  whom  a  port-clearance  for  the  ship  from  any 
port  in  2 [the  Provinces]  is  demanded,  either  an  1  [British  India]  load-line  certi¬ 
ficate  or  a  certificate  having  effect  under  this  Act  as  such  a  certificate,  being 
a  certificate  for  the  time  being  in  force  in  respect  of  the  ship,  and  the  port- 
clearance  shall  not  be  granted  and  the  ship  may  be  detained  until  the  certifi¬ 
cate'  required 'by  this  "section  is  so  produced. 


Loading  of  Timber . 

224M.  (1)  The  "[Central  Government]  shall,  subject  to  the  condition 
of  previous  publication,  make  rules4  (hereafter  in  this  section  referred  to  as 
the  “  timber  cargo  rules  ”)  as  to  the  conditions  on  which  timber  may  be 
carried  as  cargo  in  any  uncovered  space  on  the  deck  of  any  ship. 

(2)  The  timber  cargo  rules  may  prescribe  a  special  load-line  to  be 
used  only  when  the  ship  is  carrying  timber  as  cargo  on  deck  and  the 
conditions  on  which  such  special  load-line  may  be  assigned,  and  may- 
further  prescribe  either  generally  or  with  reference  to  particular  voyages 
and  seasons  the  maimer  and  position  in  which  such  timber  is  to  be  stowed 
and  the  provisions  which  are  to  be  made  for  the  safety  of  the  crew. 

(3)  If  any  provision  of  the  timber  cargo  rules  is  contravened  in  the 

case  of  any  British  ship  registered  in  3  ,  the  master  of  the 

ship  shall-  be  liable  to  a  fine  which  may  extend  to  five  thousand  rupees : 

Provided  that  in  any  proceedings  against  a  master  in  respect  of  a 
contravention  of  the  timber  cargo  rules  it  shall  be  a  good  defence  to  prove 
that  the  contravention  was  due  solely  to  deviation  or  delay,  being  deviation 
or  delay  caused  solely  by  stress  of  weather  or  other  circumstances  which 


1  See  footnote  3  on  p.  640,  supra. 

2  Subs,  by  the  A.  O.  1948  for  "British  India 

3  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.’\ 

3  F°r  &e  Mian  Merchant  Shipping  (Timber  Cargo)  Rules,  1934,  set  Gen.  R. 
and  0.»  Supplementary  Vol.  IV,  p.  948. 
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neither  the  master  nor  the  owner  nor  the  charterer  (if  anv)  could  have 

prevented  or  forestalled. 

(4)  Any  surveyor  authorised  in  this  behalf  by  the  1  [Central  Govern¬ 
ment]  ;may,  at  any  reasonable  time,  inspect  ,  any  ship  earning  timber  as 
cargo  in  any  uncovered  space  on  her  deck  for  the  purpose  of  seeing  whether' 
.the  .timber  cargo  rules. have  been  complied  with. 

:  (5)  The  foregoing  provisions  of- this  sectionganjj^the^  timber  cargo  rules 
.shall  apply  .to'.  - ships-.  n<4^stered  in.-  2 3[tbe*- Frwmfe],  while  they  are 
within  .  any  port  in  2  they  apply  to  British,  ships  registered 


Grain-Cargoes . 

225*  No  cargo  of/,  which  more  than,  one-third  ..consists  of  any  kind  Stowage  ot 
of  grain,  com,  rice,  paddy,  pulse,  seeds,  nuts'  or  nutkemeis  (hereinafter  mfn,  etc. 
referred  to  as  grain-cargo)  shall  be  carried  on  board  any  British  or  foreign 
ship  unless  the  same  be  contained  in  bags,  sacks  or  barrels,  or  secured  from 
shifting  by  boards  or  bulkheads  or  otherwise. 

226.  If  the  owner  or  master  of  any  ship,  or  any  agent  of  such  owner  Penalty  for 
who  is  charged  with  the  loading  of  -such  ship  or  the  sending  her  to  sea, 
knowingly  allows  any  grain-cargo  or  part  of  a  grain-cargo  to  'be  shipped  such  cargo, 
therein  for  carriage  contraiy  to  the  provisions  of  the  last  foregoing  section, 
he  shall  be  liable  to  a  fine  which  may  extend  to  three  thousand  rupees. 


3[ Subdivision  Load-Lines . 


227.  (1)  Where—  •  JK4Ljx 

(a)  a  British  passenger  steamer  registered  in  has 

been  marked  with  subdivision  load-lines,  that  is  to  say, 
load-lines  indicating  the  depth  to  which  the  steamer  may 
be  loaded  having  regard  to  the  extent  to  which  she  is  sub¬ 
divided  and  to  the  space  for  the  time  being  allotted  to 
passengers,  and 

(b)  the  appropriate  subdivision  load-line,  that  is  to  say,  the  sub¬ 

division  load-line  appropriate  to  the  space  for  the  time  being 
allotted  to  passengers  on  the  steamer,  is  lower  than  the  load-line 
indicating  the  maximum  depth  to  which  the  steamer  is  for 
the  time  being  entitled  under  the  provisions  of  this  Part  to  be 
loaded. 


Submersion 
of  subdivi¬ 
sion  lead¬ 
lines  In  case* 
of  British 
passenger 
steamer 
registered  in 
the  Pro¬ 
vinces. 


1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C." 

2  Subs,  by  the  A.  O.  1948  for  “  British  India 

3  This  heading  and  ss.  227  and  228  were  subs,  by  the  Indian  Merchant  Shipping 

(Second  Amendment)  Act,  1933  (25  of  1933),  s.  26,  for  the  original  heading  and 
ss,  227  and  228.  .y  * 
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the  steamer  shall  not  be  so  loaded  as  to  submerge  the  appropriate  sub¬ 
division  load-line  on  each  side  of  the  steamer  when  the  steamer  has  no  list 

(2)  If  any  such  steamer  is  loaded,  in  contravention  of  this  section,  the 
owner  or  master  of  the  steamer  shall  for  each  offence  be  liable  to  a  fine 
which  may  extend  to  one  thousand  rupees  and  to  such  additional  fine, 
not  exceeding  the  amount  hereinafter  specified,  as  the  Court  thinks  fit  to 
impose,  having  regard  to  the  extent  to  which  the  earning  capacity  of  the 
ship  was,  or  would  have  been,  increased  by  reason  of  the  submersion. 

(3)  The  said  additional  fine  shall  not  exceed  one  thousand  rupees  for 
every  inch  or  fraction  of  an  inch  by  which  the  appropriate  subdivision  load- 
line  on  each  side  of  the  ship  was  submerged,  or  would  have  been  submerged 
If  the  ship  had  had  no  list. 

(4)  Without  prejudice  to  any  proceedings  under  the  foregoing  pro¬ 
visions  of  this  section,  any  such  steamer  which  is  loaded  in  contravention 
of  this  section  may  be  detained  until  she  ceases  to  be  so  loaded. 


228.  The  provisions 
not  registered  in 


r„  ffijb 


f  section  227  shall  apply  to  passenger  steamers 
while  they  are  within  any  port  in 


■>» . 

vmeee-J 


phe  Provinces]  as  they  apply ‘to  British  passenger  steamers  registered  in 
&  Provinces.^]. 

Unseaworthy  Ships. 

229.  (r)  Every  person  who  sends  or  attempts  to  send  a  British  ship  to 
sea  from  any  port  in  1  in  such  an  unseaworthy  state  that  the 

life  of  any  person  is  likely  to  be  thereby  endangered  shall,  unless  he  proves 
that  he  used  all  reasonable  means  to  insure  her  being  sent  to  sea  in  a  sea¬ 
worthy  state  or  that  her  going  to  sea  in  such  unseaworthy  state  was  under 
the  circumstances  reasonable  and  justifiable,  he  liable  to  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  to  a  fine  which  may  extend  to  one 
thousand  rupees,  or  to  both. 

(2)  Every  master  of  a  British  ship  who  knowingly  takes  such  ship 
to  sea  in  such  unseaworthy  state  that  the  life  of  any  person  is  likely  to  be 
thereby  endangered  shall,  unless  he  proves  that  her  going  to  sea  in  such 
unseaworthy  state  was;  under  the  circumstances,  reasonable  and  justifiable, 
be  liable  to  imprisonment  for  a  term  which  may  extend  to  six  months,  or  to  a 
fine  which  may  extend  to  one  thousand  rupees,  or  to  both. 

(3)  For  the  purpose  of  giving  such  proof,  every  person  charged  under 
this  section  may  give  evidence  in  the  same  manner  as  any  other  witness. 


1  Sabs,  by  the  A.  O.  1948  for  "  British  India. 
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(4)  No  prosecution,  under  this  section  shall  be  instituted  except  by, 
or  with  the  consent  of  the  1  [Central  Government] . 

230.  A  ship  is  "  unseaworthy  n  within  the  meaning  of  this  Part  when  Bnsea- 
the  materials  of  which  she  is  made,  her  construction,  the  qualifications  of  ^jpg/ 
the 'master,  the  number  and  description  of  the  crew,  the  weight,  description 

and.'  stowage  of  the  cargo,  the  tackle,  sails,  rigging,  stores,  ballast,  and 
other  equipment  are  not  such,  as  to.  render  her,  in.  every  respect  fit  for  the 
proposed  voyage  or  service*  .  . 

231.  :  (1)  In  every  contract  of  service,  express  or  implied,  between  the  ObUgatk>n^ 
owner  of  '  a  British  ■'  ship  and  the  master  or  any  seaman  thereof,  and  ill 

every  instrument  of  apprenticeship  whereby  any  person  is  bound  to  serve  res^tto 
as  .an  apprentice  on  board  any  such  ship,  there  shall  be  implied,  notwith- 
standing  any  agreement  10  the  contrary,  an  obligation  on  the  owner  that 
such  owner  and.  the  master,  and  every  agent  charged  with  the  loading  of  1 

such.  ship,  or  the  preparing  thereof  for  sea,  or  the  sending  thereof  to  sea, 
shall  use  .  all  reasonable  means  to  secure  the  seaworthiness  of  such  ship  for 
'  the  voyage  at  the  time  .when  such  voyage.,  commences, .  and,  to  keep  her  .in  a 
seaworthy  state  for  the  voyage  during  the  same. 

(2)  Nothing  in  this  section  shall  subject  such  owner  to  any  liability 
by  reason  of  such  ship  being  sent  to  sea  in  an  umeawortby  state  where, 
owing  to  special  circumstances,  the  so  sending  her  to  sea  is  reasonable  and 
justifiable. 


Detention  of  unsafe  skips  by  the  1  [Central  Government} . 

232.  (1)  Where  a  British  ship' in  any  port  to  which  the  1  [Central  ^  _ 

Government]  may  specially  extend  this  section  is  an  unsafe  ship,,  that  safe  ship 
is  to  say,  is  by  reason  of  the  defective  condition  of  her  hull,  equipments  for 
or  machinery,  or  by  reason  of  overloading  or  improper  loading,  unfit  to  detention, 
proceed  to  sea  without  serious  danger  to  human  life,  having  regard  to 
the  nature  of  the  service  for  which  she  is  intended,  such  ship  may  be 
provisionally  detained  for  the  purpose  of  being  surveyed  and  either  finally 
detained  or  released  as  follows,  namely:  — 

(a)  The  ’[Central  Government],  if  2 [it]  has  reason  to  believe,  on 

complaint  or  otherwise,  that  any  such  ship  is  unsafe,  may  order 
the  ship  to  be  provisionally  detained  as  an  unsafe  ship  for  the 
purpose* of  being  surveyed. 

(b)  A  written  statement  of  the  grounds  of  such  detention  shall  be 

forthwith  served  on  the  master  of  such  ship. 


1  Subs  bv  the  A.  O.  1937  for  "  G.  G.  in  C.”  which  had  been  sobs,  by  the 
Merchant  Shipping  (Amendment)  Act,  1928  f®  of  *9*8).  »■  a  ^  Sd,->  fo 


***1  s^bsTby  the  A.  O.  1937  for  "he  ”,  which  had  been  sobs,  by  Act  6  of  1928, 
s.  3  and  Sch.,  for  "it”. 
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(c)  When  the  ^[Central  Government]  provisionally  orders  the 

detention  of  a  ship,  2  [it]  shall  either  refer  the  matter  to  the 
Court  of  Survey  for  the  port  where  the  ship  is  detained,  or 
forthwith  appoint  some  competent  person  to  survey  such  ship 
and  report  thereon  ;  and,  on  receiving  3  [the]  report,  may 
either  order  the  ship  to  be  released  or,  if  in  4  [its]  opinion  the 
ship  is  unsafe,  may  order  her  to  be  finally  detained,  either 
absolutely  or  until  the  performance  of  such  conditions  with 
respect  to  the  execution  of  repairs  or  alterations,  or  the  unload¬ 
ing  or  reloading  of  cargo,  as  the  ^[Central  Government]  thinks 
necessary  for  the  protection  of  human  life. 

(d)  Before  an  order  for  final  detention  is  made,  a  copy  of  the  report 

shall  be  served  upon  the  master  of  the  ship,  and  within  seven 
days  after  such  service  the  owner  or  master  may  appeal  against 
such  report,  in  the  manner  prescribed,  to  the  Court  of  Survey 
for  the  port  where  the  ship  is  detained. 

(e)  Where  a  ship  has  been  provisionally  detained  and  a  person  has 

been  appointed  under  this  section  to  survey  such  ship,  the 
owner  or  master  of  the  ship,  at  any  time  before  such  person 
makes  that  survey,  may  require  that  he  shall  take  with  him 
as  assessor  such  person  as  the  owner  or  master  may  select, 
being  a  person  named  in  the  list  of  assessors  for  the  Court  of 
Survey  or,  if  there  is  no  such  list,  or  if  it  is  impracticable  to 
procure  the  attendance  of  any  person  named  in  such  list,  a 
person  of  nautical,  engineering  or  other  special  skill  and 
experience.  If  the  surveyor  and  assessor  agree  that  the  ship 
should  be  detained  or  released,  the  3  [Central  Government]  shall 
cause  the  ship  to  be  detained  or  released  accordingly,  and  the 
owner  or  master  shall  have  no  appeal.  If  the  surveyor  and 
assessor  differ  in  their  report,  the  1  [Central  Government]  may 
act  as  if  the  requisition  had  not  been  mude,  and  the  owner  or 
master  shall  have  such  appeal  touching  the  report  of  the 
surveyor  as  is  hereinbefore  provided  in  this  section. 

( f)  Where  a  ship  has  been  provisionally  detained,  the  1  [Central 

Government]  may  at  any  time  if  2  [it]  thinks  it  expedient,  refer 
the  matter  to  the  Court  of  Survey  for  the  port  where  the  ship 
is  detained. 


t-j.1  ?937  for  “  G-.  G-.  in  C.”  which  had  been  subs,  by  the 

In^an^chant  Shippmg  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch^  for 

for  "  it***5"  ^  x937  for  “  he  ”  which  had  been  subs,  by  Act  6  of  1928, 

*  Subs,  by  Act  6  of  1928.  s.  6  and  Sch.,  for  “his 

for  its ^  ^  A*  1937  for  "  his  ”  wtlich  had  heex\  subs,  by  Act  6  of  1928, 


(g)  The  1  [Central  Government]  may  at  .  any  time,  if  satisfied  that  a 
ship  detained  under  this  section  is  not  unsafe,  order  her  to 
be  released  either  upon  or  without  any  conditions..  . 

(2)  Any  person  appointed  by  the  1  [Central  Government]  for  the  purpose 
(in  this  Act  referred  to  as  a  f‘  detaining-officer  ”)  shall  have  the  same  power 
as  the  ^Central  Government]  as  under  this  section  of  provisionally  ordering 
the  detention  of  a  ship  for  the  purpose  of  being  surveyed,  and  of  appoint¬ 
ing  a  person  to  survey  her  ;  and  if  he  thinks  that  a  ship  so  detained 
by  him  is  not  unsafe,  may  order  her  to  be  released. 

(3)  A  detaining-officer  shall  forthwith  report  to  the  1  [Central  Govern¬ 
ment]  any  order  made  by  him  for  the  detention  or  release  of  a  ship. 

(4)  A  ship  detained  under  this  section  shall  not  be  released  by  reason 
of  her  British  or  2  [Indian  register]  being  subsequently  closed. 

(5)  A  detaining-officer  shall  have,  for  the  purpose  of  his  duties  under 
this  Part,  the  following  powers,  namely:  — 

(a)  he  may  go  on  board  any  British  ship  and  may  inspect  the 

same  or  any  part  thereof,  or  any  of  the  machinery,  equip¬ 
ments  and  cargo  on  board  thereof,  and  may  require  the  un¬ 
loading  or  removal  of  any  cargo,  ballast  or  tackle,  not 
unnecessarily  detaining  or  delaying  her  from  discharging, 
unloading  or  proceeding  on  any  voyage  ; 

(b)  he  may,  by  summons  under  his  hand,  require  the  attendance 

of  ail  such  persons  as  he  thinks  fit  to  call  before  him,  may 
examine  such  persons,  and  may,  by  a  like  summons,  require 
returns  in  waiting  to  any  inquiries  he  thinks  fit  to  make  ; 

(c)  he  may  require  and  enforce  the  production  of  all  books,  papers 

or  documents  which  he  considers  important  ;  and 

(d)  he  may  administer  oaths,  or  may,  in  lieu  of  administering  an 

oath,  require  every  person  examined  by  him  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  statements  made 

by  him  in  his  examination. 


Costs  of  detention  and  damages  incidental  thereto . 

233.  If  it  appears  that  there  was  not  reasonable  and  probable  cause,  Liability  of 

by  reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the  owner, 


1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  19^  (b  of  192B),  s.  2  and  Sch.»  for 
"  the  L.  G." 

3  Subs,  by  the  A.  O.  1948  for  "British  Indian  register 
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for  the  provisional  detention  of  a  ship,  the  1  [Central  Government]  shall  be 
liable  to  pay  to  the  owner  of  the  ship  his  costs  of  and  incidental  to  the 
detention  and  survey  of  the  ship,  and  also  compensation  for  any  loss 
or  damage  sustained'  by  him  by  reason  of  the'  detention  or  survey. 

234#  If  a  ship  is  finally  detained  under  this  Part,  or  if  it  appears 
that  a  ship  provisionally  detained  was  at  the  time  of  such  detention  unsafe, 
2[or  if  a  ship  is  defamed  in  pursuance  of  any  provision  of  this  Part  which 
provides  for  the  detention  of  a  ship  until  a  certain  event  occurs],  the  owner 
of  the  ship  shall  be  liable  to  pay  to  1  [the  Central  Government]  its  costs  of 
and  incidental  to  the  detention  and  survey  of  the  ship;  and  such  costs 
shall, .  without  prejudice  .  to  any  other  .  .remedy,  be  recoverable  as  salvage 
■  is  'recoverable.'" 

235.  For  the  purposes  of  this  Act,  the  costs  of  and  incidental  to  any 
proceeding  before  a  Court  of  Survey,  and  a  reasonable  amount  in  respect 
of  the  remuneration  of  the  surveyor  or  any  person  appointed  to  represent 
the  s  [Central  Government]  before  the  Court,  shall  be  deemed  to  be  part 
of  the  costs  of  the  detention  and  survey  of  the  ship, 

236.  When  a  complaint  is  made  to  the  3  [Central  Government]  or  a 
detaining-officer  that  a  British  ship  is  unsafe,  it  shall  be  in  the  discretion 
of  4 [the  5  [Central  Government]  or  the  detaining-officer]  (as  the  case  may 
be)  to  require  the  complainant  to  give  security  to  the  satisfaction  of  4  [the 
5 [Central  Government]  or  the  detaining-officer]  for  the  costs  and  com¬ 
pensation  which  such  complainant  may  become  liable  to  pay  as  hereinafter 
mentioned  ; 

Provided  that,  where  the  complaint  is  made  by  one-fourth,  being  not 
less  ‘  than  three  of  the  seamen  belonging  to  the  ship,  and  is  not  in  the 
opinion  of  4  [the  0  [Central  Government]  or  the  detaining-officer]  frivolous 
or  vexatious,  such  security  shall  not  be  required  ;  and-  4[the  5 [Central 
Government]  or  the  detaining-officer]  shall,  if  the  complaint  is  made  in 
sufficient  time  before  the  sailing  of  the  ship,  take  proper  steps  to  ascertain 
whether  the  ship  ought  to  be  detained  under  this  Part. 

237.  Where  a  ship  is  detained  in  consequence  of  any  complaint,  and 
the  circumstances  are  such  that  the  1  [Central  Government]  is  liable  under 
this  Part  to  pay  to  the  owner  of  the  ship  any  costs  of  compensation,  the 
complainant  shall  be  liable  to  pay  to  the  1  [Central  Government]  all  such 


1  Subs,  by  tb.e  A.  O.  1937  for  "  Govt/’ 

2  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  (25  of 

*933)*  «•  «7 

3  Subs,  by  the  A.  O.  1937  fmr  G.  G.  in  C.”  which  had  been  subs.,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sell.,  for 

the  L.  G/’ 

4  Subs,  by  Act  $  of  1928,  s.  6  and  Sch.,  for  "  such  Government  or  officer 
•  5  Subs,  by  the  A.  O.  1937  for  "  G,  G.  in  C.” 
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costs  and  compensation  as  the  1  [Central  Government]  incurs,  or  is  liable 
to  pay,  in  respect  of  the  detention  and  survey  of  the  ship. 

238.  men  a  foreign  ship  is  in  a  port  in  *[3m%ovii^j  is’ ^6^°° 

whilst  at  that  port,  unsafe  3 [by  reason  of  the  defective  condition  of  net  shipsof 
hull,  equipments  or  machinery,  or]  by  reason  of  overloading  or -improper,  goviswn^ 

loading,  the  provisions  of  this  Part  with  respect  to  the  detention  of  ships  ^on 
shall '  apply  to  that  foreign  ship  as  if  she  were  a  British  ship  with  the 
following :  modifications,  namely :• —  ■■■ 

(i)  a. copy  of  the  order  for  the  provisional  detention  of  the  ship 
shall  forthwith  be  served  on  the  consular  officer  for  the  country 
to  which  the  ship  belongs  at  or  nearest  to  the  port  in  which 

such  ship- is  detained; 

.  (ii)  the  consular  officer,  at  the  request  of  the  owner  or  master  of 
the  ship,  may  require  that  the  person  appointed  by  the 
4 [Central  Government]  to  survey  the  ship  shall  be  accom¬ 
panied  by  such  person  as  the  consular  officer  may  select,  and 
in  that  case,  if  the  surveyor  and  that  person  agree,  the 
4 [Central  Government]  shall  cause  the  ship  to  be  detained  or 
released  accordingly  ;  but,  if  they  differ,  .the  4 [Central  Gov¬ 
ernment]  may  act  as  if  the  requisition  had  not  been  made, 
and  the  owner  and  master  shall  have  the  like  appeal  to  a 
Court  of  Survey  touching  the  report  of  the  surveyor  as  is 
herelnbfore  provided  in  the  case  of  a  British  ship  ;  and 

(in)  where  the  owner  or  master  of  the  ship  appeals  to  the  Court  of 
Survey,  the  consular  officer,  at  his  request,  may  appoint  a 
competent  person  to  be  assessor  in  the  case  in  lieu  of  the 
assessor  who,  if  the  ship  were  a  British  ship,  would  he 
appointed  otherwise  than  by  the  *  [Central  Government]* 


239.  (r)  The  4[Central  Government]  may,  from  time  to  time,  ^by  Delegation 

notification  in  the  5 [Official  Gazette],  delegate,  either  absolutely  or  subject 
to  such  conditions  or  restrictions  as  ‘[it]  thinks  fit,  to  any  body  of  Com-  missioned, 
missioners  or  trustees  appointed  for  managing  the  affairs  of  a  port,  all  or  e  • 
any  of  the  powers,  and  require  the  said  body  to  discharge  all  or  any  of 


i  Subs,  by  the  A.  O.  1937  for,  "  ..  „ 

mI&S  s„?$j  gStd- *»»*»-.)  AC,  ,»33  (.5  * 

1933)*  s*2&*  -  ,  *  n  7  for  *•  qu  g.  in  C/*  which  had  been  subs,  by  ffie 

Indian  Merchant  Shipping  (Amendment)  Act.  1928  (6  of  1928),  s.  2  and  Scb.,  or 

"lheSSLub^by  the  A.  O.  1937  for  Gazette  of  India  ”,  which  had  been  subs,  by 

f.  mX  tq-28  s  *5  and  Sch.,  for  local  official  Gazette  »  A  ,  * 

•Subs  by  the  A.  O.  1937  for  "he”  which  had  b«*n  subs,  by  Act  6  of 

1928,  s.  3  and  Scb.,  for  “it”. 
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the  functions  of  1  [the  Central  Government]  tinder  the  foregoing  sections  of 
this  Part,  ..except  the  power,  of  making  rules. 

(2)  While  any  such  notification  remains  in  force,  all  costs  and 
damages  which  would  otherwise  be  recoverable  under  this  Part  by  or  from 
the  Government  shall  be  recoverable  in  like  manner  by  or  from  such  body  ; 
and  such  body  shall,  notwithstanding  anything  to  the  contrary  contained 
m  any  enactment  for  the  time  being  in  force,  credit  or  pay,  as  the  case 
may  be,  the  amount  of  any  cost  or  damages  so  recovered  to  or  from  the 
funds  held  by  them  in  trust  as  such  body. 


installation  of  Wireless  Telegraphy. 

240.  The  provisions  of  this  Part  in  regard  to  the  installation  of  wire¬ 
less  telegraphy  on  ships  registered  in  2[tfe€-^s4&^shall  come  into  force 

?te  3-CentraI  Government]  may,  by  notification*  in  the 

^Official  Gazette]r.direct' 

241.  [Definitions.'}— Rep.  by  the  Indian  Merchant  Shipping  (Second 
Amendment)  Act,  ig33  [XXV  of  i933),  s.  29. 

_  242.  (r)  Every  sea-going  British  ship  registered  in  2  [the  Provinces] 
being  a  passenger  steamer  or  a  ship  of  sixteen  hundred  tons  gross  tonnage 
or  upwards  shall  be  provided  with  a  wireless  telegraph .  installation  of  the 
pre  cnbed  description,  and  shall  maintain  a  wireless  telegraph  service  of 

ha  preyed  mtTO,  a»d  shall  be  prcvided  svith  such  certScated TaSte 
and  watchers  as  may  be  prescribed:  P 

^  3[?nptral  Govemment]  ®ay,  by  notification  in  the 
[Official  Gazette],  exempt  from  the  obligations  imposed  by  this  section 
any  ships  or  classes  of  ships  if  «[it]  is  0f  opinion  Lt,  having  regard  to 
the  nature  of  the  voyages  on  which  the  ships  are  engaged  or  Hr 

circumstances  of  the  case,  the  provision  of  a  wireless  telegraph  installation 
is  unnecessary  or  unreasonable.  S  P  installation 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  such  shin 
he  master  or  owner  of  the  ship  shall  be  liable  in  respect  of  Uch  offenS 
to  a  fine  which  may  extend  to  one  thousand  rupess. 

\242A‘  ■J1'1  °°  and  after  such  date  as  &e  3 [Central  Government! 

'  f  ”{£  I?  A  O.  1948  for  "British  India” 

4 1?"'  by  the  A-  O.  1937  for  *•  G.  G.  in  C.” 

stb  vjty’v,92p3’  lit, 

— •»  *■  M“  mrnm  sta  A.„a. 
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5*ooo  tons  gross  tonnage  or  upwards,  shall  be  provided  with  a  wireless 
direction-finding  apparatus  of  the  prescribed  description. 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  such  ship, 
the  master  or  owner  of  the  ship  shall  be  liable  in  respect  of  each  offence 
to  a  fine  which  may  extend  to  two  hundred  rupees. 

242B.  (j)  Every  ship  compulsorily  equipped  under  the  provisions  of 

section  242  with  a  wireless  telegraph  installation  shall  maintain  in  the  "wire¬ 
less  telegraph  room  a  wireless  telegraph  log  in  which  shall  be  entered  such 
particulars  relating  to  the  opration  of  the  wireless  telegraph  installation  and 
as  to  the  maintenance  of  the  wireless  telegraph  sendee  as  may  be  prescribed. 

(2)  The  provisions  of  section  122  shall  apply  to  the  wireless  telegraph 
log  kept  under  this  section* as  if  it  were  an  official  log-book.] 

243.  (r)  The  1  [Central  Government]  may  appoint  officers  (hereinafter 

referred  to  in  this  Act  as  wireless  telegraphy  inspectors)  for  the  purpose 
of  seeing  that  the  requirements  of  this  Part  relating  to  wireless  telegraphy 
are  complied  with  on  board  any  ship. 

(2)  A  wireless  telegraphy  inspector  may  inspect  any  ship  for  the  pur¬ 
pose  of  seeing  that  she  is  properly  provided  with  a  wireless  telegraph 
installation  and  certificated  operators  and  watchers  in  conformity  with  this 
Part,  and  for  this  purpose  may  go  on  board  any  ship  at  all  reasonable 
times  and  do  all  things  necessary  for  the  proper  inspection  of  the  ship  for 
the  purpose  of  the  provisions  of  this  Part  relating  to  wireless  telegraphy, 
and  may  also  require  the  master  of  the  ship  to  supply  him  with  any 
information  which  it  is  in  the  power  of  the  master  to  supply  for  that  pur¬ 
pose,  including  the  production  of  any  certificate  granted  under  this  Part 
in  respect  of  the  installation,  and  of  the  certificates  of  the  operators  and 
watchers  on  the  ship: 

2 [Provided  that  if  a  valid  Safety  Convention  Certificate  is  produced 
in  respect  of  any  ship  not  registered  in  the  inspection 

shall  be  limited  to  seeing  that  the  ship  is  provided  with  a  wireless  telegraph 
installation  and  that  the  ( number  of  certified  operators  and  watchers  corres¬ 
ponds  substantially  with  the  particulars  stated  in  the  certificate.] 

(3)  If  a  wireless  telegraphy  inspector  finds  that  a  ship  is  not  so  pro¬ 
vided,  he  shall  give  to  the  master  or  owner  notice  in  writing  pointing  out 
the  deficiency,  and  also  pointing  out  what  in  his  opinion  is  requisite  to  remedy 
the  same. 

(4)  Every  notice  given  under  sub-section  (3)  shall  be  communicated, 

in  the  prescribed  manner,  to  the  Chief  Officer  of  Customs  of  any  port  at 
which  the  ship  may  seek  to  obtain  port-clearance,  who  shall  order  that 
the  ship  shall  be  detained  until  a  certificate  under  the  hand  of  a  wireless 
telegraphy  inspector  is  produed  to  the  effect  that  the  ship  is  properly 

1  Subs,  by  the  A,  O.  1937  for  "  G.  G.  in  C.” 

8  Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1933  {23  of 

1933b  s.  31* 

3  Subs,  by  the  A.  O.  1948  for  "  British  India  ", 

83 


Wireless 

telegraph 

log. 


Appoint¬ 
ment  and 
powers  of 
wireless 
telegraphy 
inspectors. 


658 


Merchant  Shipping . 
(Part  V.— Safety.) 


[1923  :  Act  XXI, 


Application 
to  ships 
other  than 
British  ships 
registered  in 
the  Pro¬ 
vinces. 

Power  to 
make  rales. 


provided  with  a  wireless  telegraph  installation  and  certified  operators  and 
watchers  in  conformity  with  this  Part. 

244,  The  provisions  of  this  Part  relating  to  wireless  telegraphy  shall, 

as  from  a  date  three  months  after  the  coming  into  force  of  those  pro¬ 
visions,  apply  to  ships  other  than  British^shin^  registered  in  1  [^foe-Pro-viaces  ] 
while  they  are  within  any  port  in  1  [  in  like  manner  as  they 

apply  to  British  ships  registered  in  1  [the- Provinces.] 

245,  (i)  The  ^[Central  Government]  may  make  rules3  to  carry  out 
the  purposes  of  the  provisions  of  this  Part  relating  to  wireless  telegraphy. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  prescribe— 

(a)  the  nature  of  the  wireless  telegraph  installation  4 5  [and  wireless 

direction-finding  apparatus]  to  be  provided  and  of  the  service 
to  be  maintained,  4  [the  form  of  the  wireless  log  and  the 
particulars  to  be  entered  therein],  and  the  number,  grades 
and  qualifications  of  certified  operators  and  watchers  to  be 
carried : 

(b)  the  manner  in  which  a  notice  given  under  sub-section  (3)  of 

section  243  shall  be  communicated  to  the  Chief  Officer  of 
Customs : 

6  [(c)  the  charging  of  fees  for  the  grant  of  the  certificate  referred  to 
in  sub-section  (4)  of  section  243,  the  amount  of  such  fees 
and  the  manner  in  which  they  shall  be  recoverable.] 


7  [Signalling  Lamps.  .  % 

S^uAjLo. 

Signalling  245 A.  (1)  Every  British  ship  registered  in  ^ho-  Froviaeesj.  being  a 

]amps.  ship  of  oyer  I50,tons  grosstomiage  shall,  when  proceeding  to.  sea  from 

any  port  or -place  in  1[thaJBfflS0H&^,'to  any  port  or  place  outside"'1  [the 
Provinces] ,  be  provided  with  a  signalling  lamp  of  the  type  approved  by 
the  2 [Central  Government]. 

(2)  If  any  ship  proceeds  or  attempts  to  proceed  to  sea  in  contravention 
of  this  section,  the  owner  or  master  thereof  shall  for  each  offence  he 
liable  to  a  fine  which  may  extend  to  two  hundred  rupees. 


1  Subs,  by  the  A.  O.  1948  for  “  British  India 

2  $nbs.  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

3  For  the  Indian  Merchant  Shipping  (Wireless  Telegraphy)  Rules,  1934,  see 
Gen.  R.  &  O.,  Supplementary  Vol.  IV,  p.  952. 

*Ins.  by  the  Indian  Merchant  Shipping  (Second  Amendment)  Act,  1931  (23  of 
1933).  *•  32- 

5  The  proviso  was  rep.  by  s.  32,  ibid. 

^  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1925  (1  of  1925), 

7  The  headings  and  ss.  245A  to  243M  were  ins.  by  Act  25  of  1933,  s.  33- 
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Safety  Certificates,  Radio-telegraphy  Certificates  and  Exemption 

.  Certificates. 

245B.  The  provisions  of  this  Part  relating  to  Safety  Certificates,  Operation  of 
Qualified  Safety  Certificates,  Safety  Radio-telegraphv  Certificates  and  j^ting  to 
Exemption  Certificates,  that  is  to  say,  the  provisions  of  section  245C  to  Safety  Certi- 
section  245M  inclusive,  shall  have  effect  only  from  such  date  as  the 
‘[Central  Government]  may,  by  notification  in  the 1  2 3 [Official  Gazette],  Certificates, 
appoint  in  this  behalf  . 

245C.  (r)  Upon  receipt  of  a  declaration  of  survey  granted  under  Part  Safety  Certi- 

III  in  respect  of  a  steamship  for  which  a  certificate  of  survey  is  required  Qualified 
by  that  Part,  the  ‘[Central  Government]  shall,  if  satisfied  that  the  steam-  |^^Certl' 
ship  complies  with  all  the  provisions  as  to  construction,  machinery  and 
equipments  (including  life-saving  appliances,  and  wireless  telegraphy 
installation)  applicable  to  such  steamship  under  this  Act,  cause  a  certi¬ 
ficate,  to  be  called  a  Safety  Certificate  or  a  Qualified  Safety  Certificate, 
as  the  case  may  be,  to  be  prepared  and  delivered  through  such  officer  as  the 
‘[Central  Government]  may  appoint  in  this  behalf  to  the  owner  or  master  of 
the  steamship. 

(2)  The  Safety  Certificate  shall  be  in  the  prescribed  form  and  shall 
state  that  the  steamship  complies  with  the  requirements  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea,  signed  in  London  on  the  31st 
day  of  May,  1929. 

(3)  The  Qualified  Safety  Certificate  shall  be  in  the  prescribed  form 
and  shall  state  in  what  respects  the  steamship  complies  with  the  require¬ 
ments  of  the  International  Convention  for  the  Safety  of  Life  at  Sea  signed 

in  London  on  the  31st  day  of  May,  1929.  SvJjcjn. 

245D.  (x)  The  owner  or  master  of  any  British  ship  registered  in  Safety 

Prowases].  which  is  not  a  passenger  steamer  but  which  is  required  by  the 
provisions  of  section  242  to  be  provided  with  a  wireless  telegraphy  instal-  certificate, 
lot  ion  and  which  is  intended  to  ply  on  voyages  f^g^or  to  any  place  in 
3  ESEg^re^Tncou].  to  or  from  any  place  outside  *  [thtrJwSfces-]  shall,  if  the 
‘[Central  Government]  is  satisfied  that  the  ship  complies  with  all  the  pro¬ 
visions  as  to  wireless  telegraphy  applicable  to  such  ship  under  this  Part, 
receive  a  certificate  to  be  called  a  Safety  Radio-telegraphy  Certificate,  to  be 
prepared  and  delivered  through  such  officer  as  the  ‘[Central  Government] 
may  appoint  in  this  behalf. 

(2)  The  Safety  Radio-telegraphy  Certificate  shall  be  in  the  prescribed 
form  and  shall  state  that  the  ship  complies  in  respect  of  wireless  telegraphy 
installation  with  the  requirements  of  the  International  Convention  for  the 
Safety  of  Life  at  Sea,  signed  in  London  on  the  31st  day  of  May,  1929. 

1  Subs,  by  the  A.  O.  1937  £°r  **  C.  G.  in  C.’* 

3  Subs,  by  the  A*  O.  1937  for  14  Gazette  of  India  *\ 

3  Subs,  by  the  A,  O.  1948  for  **  British  India’*. 
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245E.  The  owner  or  master  of  any  British  ship  registered  in 
^Provinces] .  which  is  intended  to  ply  on  voyages  from  or  to  any  place  in 

‘[the  to  or  from  any  place  outside  and  in 

regard  to  which  the  -[Central  Government]  has  made  a  declaration  under 
section  126  or  an  order  of  exemption  under  the  proviso  to  sub-section  (j) 
of  section  242  shall  on  application  to  the  officer  appointed  in  this  behalf  by  the 
“[Central  Government]  receive  from  such  officer  a  certificate  in  the  pre¬ 
scribed  form  to  be  called  an  Exemption  Certificate. 

245F.  W  A  Safety  Certificate,  Qualified  Safety  Certificate,  Safety 
Kadro-telegraphy  Certificate  or  Exemption  Certificate  issued  under  the 
provisions  of  section  245C,  245D,  or  245E,  shall  not  remain  in  force  for 
more  than  one  year  from  the  date  of  its  issue,  nor  after  notice  is  given 
by  the  authority  issuing  it  to  the  owner  or  master  of  the  ship  in  respect 
of  which  it  has  been  issued,  that  that  authority  has  cancelled  the  certificate. 

.  ^  If  }he  shlP  rf|P.e£  of  which  any  such  certificate  has  been  issued 

is  absent  from  1  [*b#Pr5$iffe]  at  the  date  when  the  certificate  expires 
the  authority  issuing  the  certificate,  or  any  person  authorised  by  that 
authority  for  the  purpose,  may,  if  it  appears  proper  and  reasonable  so  to 

:°\rfun%£%k^emi0n  °f  the  certificate  as  ^  allow  the  ship  to  return 
to  [Ae  -RWife^f,  but  no  such  extension  shall  have  effect  for  more  than 
five  months  from  the  said  date. 

(5)  If  the  ship  in  respect  of  which  a  Safety  Certificate  issued  under 
section  245C  is  m  force  has  on  board  in  the  course  of  a  particular  voyage 
a  total  number  of  persons  less  than  the  number  stated  in  the  certificate 
0  be  the  number  for  which  the  life-saving  appliances  on  the  ship  provide, 
the  owner  or  master  of  the  ship  may  obtain  from  the  authority  issuing  the- 
certificate  or  any  person  authonsed  by  that  authority  for  the  purpose  a 

be,fta<?.ed  to  the  certificate  stating  the  total  number'  of 
persons  earned  on  the  ship  on  that  voyage  and  the  modifications  which 

may  be  made  for  the  purpose  of  that  voyage  in  the  particulars  with  respect 
to  hfe-savmg  appliances  stated  in  the  certificate.  ^ 

GoveraSnt  ^  "LCentraI  Govemment]  may,  at  the  request  of  the 

Life  at  t0  ^  **  Memational  Convention  for  the 

p/T  V.f  L  i\  a*  Sea*  ICj29’  aPPlies'  cause  a  Safety  Certificate  or  Safety  ' 

t0  ^  iSSU6d  “  ^  °f  a  shiP  *  that  country 
t  mTGr  “  “  ^  Case  of  a  Bntish  ship  registered 

k  d  such  a  certificate  can  properly  be  issued  and 

at  such  a  request* *  shai1  contain  a 
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:  (2) 'With  a  view  to  determining  the  validity  in  Provinces}*  of 

certificates  purporting  to  have  been  issued  in  accordance  with  the  Inter¬ 
national  Convention  for^the  Safety  of  Life  at  Sea,  1929,  in  respect  of  ships 
.  not  registered  in  the  2 [Central  Government]  shall,  make 

such  .'rules  as  appear  to  3  [it]  to  be  necessary,  and  for  the  purpose  of  the 
provisions .  of  this -Act  the  expression  *  a  valid  Safety  Convention  Certificate  * 

" 'means  a  .certificate  or  certificates  complying  with  such  of  those  rules  as 
are  applicable,  in  the circumstances-.- ■ 

(3)  Where  a  valid  Safety  Convention  Certificatej^roduced  in  respect 
of  a  passenger  steamer  not  registered' in  and  there  js 

attached  to  the  certificate  a'  memorandum  which—-... 

(a)  has  been ■  issued  by  or  under  the  authority  .  of  the  Government 
,  of  the  country- to.  which,,  the' -steamer  .belongs,  and 

(b)  modifies  for  the  purpose  of  any  particular  voyage,  hi  view  of 

the  number  of  persons  actually.-- carried',  on  that  voyage,  the 
particulars  stated  In  the  certificates  with  ' respect  to  life-saving 
.  :  appliances,' .  -. 

the  certificate  shall  have  effect  for  the  purpose  of  that  voyage  as  if  it 
were  modified  in  accordance  with  the  memorandum.  > 

245H.  (j)  No  British  ship  registered  in  1  [*r-fhtrvinces]  being  a  Prohibition 

passenger  steamer  shall  proceed  on  a  voyage  from  any  place  m  ^  ^2*^“ 

to  any  place  outside  l[the  Provinces]  unless  there  is  in  force  In 

respect  of  the  ship  either — 

(a)  a  Safety  Certificate  issued  under  section  245C,  or 

( b )  a  Qualified  Safety  Certificate  issued  under  section  245C  and  an 

Exemption  Certificate  issued  under  section  245E, 
being  a  certificate  or  certificates  which  by  the  terms  thereof  is  or  are  appli¬ 
cable  to  the  voyage  on  which  the  ship  is  about  to  proceed  and  to  the  trade 
in  which  she  is  for  the  time  being  engaged.  ^ 

(2)  No  sea-going  British  ship  registered  in  PB9V»ee9§  being  a 

ship  of  1,600  tons  gross  tonnage  or  upwards  other  jbang .passenger  steamer 
shall  proce^on'a  voyage  from  any  place  in  to  any  place 

outside  *[t unless  there  is  in  force  in  respect  of  the^stiip— 

(a)  such  certificate  or  certificates  as  would  be  required  in  her  case 

by  the  provisions  of  sub-section  (r)  If  she  were  a  passenger 
steamer,  or 

(b)  a  Safety  Radio-telegraphy  Certificate  issued  under  section  245D, 

or 

(c)  an  Exemption  Certificate,  issued  under  section  245E,  relating 

to  the  wireless  telegraphy  equipment,  * 

1  Subs,  by  the  A.  O.  1946  for  “  British  India”. 

2  Stibs.  by  the  A.  O.  1937  for  “  G.  G.  in  C.  ’ 

.  .  a  Subs,  by  the  A.  O.  1937  for  "  him  *\ 
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being  a  certificate  or  certificates  which  by  the  terms  thereof  is  or  are  appli¬ 
cable  to  the  voyage  on  which  the  ship  is  about  to  proceed  and  to  the  trade 
in  which  she  is  for  the  time  being  engaged. 

(3)  If  any  ship  to  which  this  section  applies  proceeds  or  attempts  to 
proceed,  to  sea  in  contravention  of  this  section — 

{a)  in  the  case  of  a  ship  being  a  passenger  steamer,  the  master  or 
owner  of  the  steamer  shall,  without  prejudice  to  any  other 
remedy  or  penalty  under  this  Act,  be  liable  for  each  offence 
to  a  fine  which  may  extend  to  one  hundred  rupees  for  every 
passenger  carried  on  board  the  steamship  ;  and 
\h)  in  the  case  of  a  ship  not  being  a  passenger  steamer,  the  master 
or  owner  of  the  ship  shall  for  each  offence  be  liable  to  a  fine 
which  may  extend  to  one  thousand  rupees. 

(4)  The  master  of  every  ship  to  which  this  section  applies  shall  pro¬ 
duce  to  the  officer  of  Customs  from  whom  a  port  clearance  for  the  ship 
is  demanded  the  certificate  or  certificates  *  required  by  the  foregoing  pro¬ 
visions  of  this  section  to  be  in  force  when  the  ship  proceeds  to  sea,  and 
the  port  clearance  shall  not  be  granted  and  the  ship  may  be  detained  until 
the  said  certificate  or  certificates  are  so  produced. 

(5)  Where  an  Exemption  Certificate  issued  under  section  245E  in  res¬ 
pect  of  any  ship  to  which  this  section  applies  specifies  any  conditions  on 
which  the  certificate  is  issued  and  those  conditions  are  contravened,  the 
master  or  owner  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  which 
may  extend  to  one  thousand  rupees. 

.  24:sI-  _  M  Where  there  is  produced  in  respect  of  any  steamship  not 
registered  m  I[the  Provinces]  a  valid  Safety  Convention  Certificate,  such 
certificate  shall  be  accepted  as  having  the  same  force  as  the  corresponding 
certificate  issued  in  respect  of  a  ship  registered  in  by  the 

2 [Central  Government]. 

(2)  The  master  of  every  ship  not  registered  in  l§thsJPFevinces3  being 

a  passenger  steamer  or  being  a  ship  of  x,6oo  tons  gross  tonnage  or  upwards 
belonging  to  a  country  to  which  the  International  Convention  for  the  Safety 
of  Life  at  Sea,  1929,  applies,  shall  produce  a  valid  Safety  Convention  Certi¬ 
ficate  to  the  orncer  of  Customs  from  whom  a  clearance,  fon  the  ship  is 

demanded  in  respeciaU  voyage  from  a  place  in  1  [iheiMsSs]  to  a 

place  outside  1  [the.lRmvm&s^ ,  and  a  clearance  shall  not  be  granted  and 

the  ship  may  be  detained  until  such  a  certificate  is  so  produced. 

(3)  Where  a  valici  Safety  Convention  Certificate  ia^  produced  in  res¬ 
pect  of  a  passenger  steamer  not  registered  in  ^ihnSr^r^  the  steamer 
s  all  not  be  deemed  to  be  unsafe  for  the  purposes  of  section  238  of  this 
Act  by  reason  of  the  defective  condition  of  her  hull,  equipments  or 
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machinery  unless  it  appears  that  the  steamer  cannot  proceed  to  sea  without 
danger  to  the  passengers  or  crew  owing  to  the  fact  that  the  actual  condition 
of  the  ship  does  not  correspond  substantially  with  the  particulars  stated 
in  the  certificate. 

245 J.  (1)  The  '[Central  Government]  may,  subject  to  the  condition  Power  of 
of  previous  publication,  make  rules2  to  carry  out  the  put  poses  of  the  pro-  Q0verTiment 
visions  of  this  Part  relating  to  Safety  Certificates,  Qualified  Safety  Certificates,  tomake^ 
Safety  Radio-telegraphy  Certificates  and  Exemption  Certificates.  certificates. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  prescribe  the  form  of  the  certificates  referred 
to  in  sub-sections  (2)  and  (3}  of  section  245C,  sub-section  (2)  of  section 
245D,  and  section  245E,  the  charging  of  fees  for  the  grant  of  such  certificate:., 
the  amount  of  such  fees,  and  the  manner  in  which  they  shall  be 
■  recoverable.  ■  / 

:  (3)  The  -  ^  [Centra!  Government]  may  delegate  to  any  person  the  . 
functions  assigned  to  the  1  [Central  Government]  .by  sections ■  245Q»-  245®..  . 
and  245G  of  granting  a  Safety  Certificate,  a  Qualified  Safety  Certificate  or 
a  Safety  Radio-telegraphy  Certificate  in  respect  of  any  ships  or  classes  of 
ships. 

245K.  The  provisions  of  sections  139,  139A,  140  and  142  of  this  Act 
gha11  apply  to  and  in  relation  to  every  certificate  issued  by  the  '[Central  IW.  139A, 
Government]  under  sections  245C,  245D  and  245E  in  the  same  manner  *j0A*°dttP2 
as  they  apply  to  and  in  relation  to  a  certificate  of  survey.  certificate. 

245L.  The  '[Central  Government]  may  request  the  Government  of  Issue  by 
a  country  to  which  the  International  Convention  for  the  Safety  of  Eife  Government 
..  ...  •  at  Sea,  1929,  applies,  to  issue  a  Safety  Certificate  or  a  Safety  Radi^ 

telegraphy  Certificate  in  respect  of  a  British  ship  registered  in  3  [41^5^ 
o  fewineefcj  and  a  certificate  issued  in  pursuance  of  such  a  request  and  con-  thePro- 

taining  a  statement  that  it  has  been  so  issued  shall  have  effect  for  the 
purposes  of  this  Act  as  if  it  had  been  issued  by  the  '[Central  Government]. 

245M.  Where  any  foreign  ship  is  detained  under  this  Part  in  any  case  Betentim  of 
to  which  the  provisions  of  section  238  do  not  apply,  or  where  any  pro- 

are  taken  under  this  Part  against  the  master  or  owner  of  any  referred  to 
such  ship,  notice  shall  forthwith  be  served  on  the  Consular  Officer  for 
the  country  to  which  the  ship  belongs  at  or  nearest  to  the  port  where  the 
ship  is  for  the' time  being,  and  such  notice  shall  specify  the  grounds  on 
which  the  ship  has  been  detained  or  the  proceedings  have  been  taken.] 


1  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.”  .  ^  „„  f  v  _  , 

^  For  the  Indian  Merchant  Shipping  (Safety  Convention  Certifecates)  States,  x934» 
see  Gen.  R.  &  O,,  Supplementary  Vo!.  TV,  p.  968. 
a  Subs,  by  the  A.  O.  1948  for  “  British  India  .  • 
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245N.  (1)  No  person  on  any  British  ship  registered  in  2 

shall  when  the  ship  is  going  ahead  give  a  helm  or  steering  order  containing 
the  word  ‘  starboard  ’  or  ‘  right  or  any  equivalent  of  ‘  starboard  ’  or 
'  right unless  he  intends  that  the  head  of  the  ship  shall  move  to  the 
right,  or  give  a  helm  or  steering  order  containing  the  word  ‘  port  ’  or  ‘  left  ’ 
or  any  equivalent  of  '  port  '  or  ‘  left  ’  unless  he  intends  that  the  head 
of  the  ship  shall  move  to  the  left. 

(2)  Any  person  who  contravenes  the  provisions  of  this  section  shall 
for  each  offence  be  liable  to  a  fine  which  may  extend  to  five  hundred 
rupees. 

2450.  (r)  The  master  of  any  British  ship  registered  in  2  [the  Pro¬ 
vinces]  on  meeting  with  dangerous  ice,  a  dangerous  derelict,  a  tropical  storm 
or  any  other  direct  danger  to  navigation  shall  send  information  accordingly 
by  all  means  of  communication  at  his  disposal  and  in  accordance  with  such 
rales  as  the  3  [Central  Government]  may  make  in  this  behalf  to  ships  in  the 
vicinity  and  to  such  authorities  on  shore  as  may  be  prescribed  by  these 
rales. 

_  (2)  ^  ^  master  of  a  ship  fails  to  comply  with  the  provisions  of  this 
section,  he  shall  he  liable  for  each  offence  to  a  fine  which  may  extend  to 

five  hundred  rupees. 

(5)  For  the  purposes  of  this  section  the  expression  ‘  tropical  storm  * 
means  a  hurricane,  typhoon,  cyclone  or  other  storm  of  a  similar  nature, 
and  the  master  of  a  ship  shall  be  deemed  to  have  met  with  a  tropical 
storm  if  he  has  reason  to  believe  that  there  is  such  a  storm  in  the  vicinity. 

245P.  (r)  The  master  of  a  British  ship  registered  in  2r.the  Prmnr^AciS 
on  receiving  a  signal  of  distress  by  wireless  telegraphy  from  any  other  ship 
shall  proceed  with  all  speed  to  the  assistance  of  the  persons  in  distress, 
unless  he  is  unable  or,  in  the  special  circumstances  of  the  case,  considers 
it  unreasonable  or  unnecessary  to  do  so,  or  unless  he  receives  information 
that  his  assistance  is  no  longer  required. 

(2)  If  the  master  is  unable  or  in  the  special  circumstances  of  the  case 
considers  it  unreasonable  or  unnecessary  to  proceed  to  the  assistance  of  the 
persons  in  distress,  he  shall  forthwith  send  a  message  by  wireless  telegraphy 
mformmg  the  master  of  the  ship  in  distress  accordingly,  and  shall  enter 
m  the  official  log-book  his  reasons  for  not  going  to  the  assistance  of  those 
persons*  ■  "  ■  ■  ■  '  ■  ■  ■'  -  t  v  " 


*033  thB  Indian  Merchant  Shipping  (Second  Amendment)  Act, 

*!“£■  Ky  Sf  f  S'  1948  for  “British  India  ”, 

5  Subs,  by  ibe  A.  O.  i937  for  '*0.  G.  in  C.” 
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(?)  Any  master  failing  to  comply  with  the  provisions  of  sub-section 
(i)  shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  to  a  fine  which  may  extend  to  one  thousand  rupees,  or  to 

"both.  .  .  ,  -  ■  ■ 

(4)  Any  master  failing  to  comply  with  the  provisions  of  sub-section 

(a)  shall  be  liable  to  a  fine  which  may  extend  to  one  thousand  rupees. 

245Q.  (j)  The  ’[Central  Government]  may,  subject  to  the  condition  Power  o£ 

of  previous  publication,  make  rules2  prescribing—  Government 

(a)  the  manner  of  communicating  information  regarding  dangers  to  r^les  as  t0 

navigation,  and  the  authorities  on  shore  to  whom  such  informa-  signals, 
tion  is  to  be  communicated, 

(b)  the  signals  which  shall  be  signals  of  distress  and  of  urgency, 

respectively’, 

(c)  the  circumstances  in  which  and  the  purposes  for  which  any  such 

signal  is  to  be  used,  and  the  circumstances  in  which  it  is  to' 
be  revoked,  and 

(d)  the  speed  at  which  any  message  sent  by  wireless  telegraphy  in 

connection  with  such  signal  is  to  be  transmitted. 

(2)  In  making  any  rule  under  this  section  the  ^Central  Government] 
may  direct  that  the  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  five  hundred  rupees.] 


PART  VI. 

Special  Shipping  Inquiries  and  Courts. 

246.  (r)  For  the  purpose  of  inquiries  and  investigations  under  this 
Part  a  shipping  casualty  shall  be  deeiged^to  joccur  when  ^  and  report 

(а)  on  or  near  the  coasts  of  any  ship  is  lost,  aban-  thereof. 

doned,  stranded  or  materially  damaged  ; 

(б)  any  loss  of  life  ensues  by  reason  of  any  casualty  happening  to, 

or  on  board  of,  any  ship  on  or  near  those  coasts  ; 

(c)  on  or  npar  those  coasts,  any  ship  causes  loss  or  material  damage 

to  any  other  ship  ; 

(d)  in  any  place  any  such  loss,  abandonment,  stranding,  damage 

or  casualty  occurs  to,  or  on  board  of,  any  British  ship,  and 
any  competent  witness  thereof  is  found  at  any  place  in  *f&e 
.Provinces.:]  or 

2  ^rS'theyiEdian ’hfeixhant  Shipping  (Distress  Messages  and  Navigational  Warn¬ 
ings)  Rules,  1934.  see  Gen.  R.  *  O  Supplementary  Vol.  XV,  p.  790. 

8  *  Subs,  by  the  A.  O.  1948  for  British  India  . 
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(<J)  any  British  ship  is  supposed  teuhaye  been  lost,  and  any  evidence 
can  be  obtained  in  as  to  the  circumstances 

under  which  she  proceeded  to  sea  or  was  last  heard  of. 

(2)  In  sub-section  ( 1 ),  the  word  “  coasts  ”  includes  the  coasts  of  creeks 
and  tidal  nvers. 

,r)  (£In  **  CaSef  mftioned  in  clauses  (a),  (b)  and  (c)  of  sub-section 
W,  the  master,  pilot,  haroour-master  or  other  person  in  charge  of  the 
s  ip,  or  (where  two  ships  are  concerned)  in  charge  of  each  ship,  at  the 
time  of  the  shipping  casualty,  and  V 

m  cases  under  clause  (d)  of  sub-section  (r),  where  the  master  of  the 
ip  concerned  or  (except  m  the  case  of  a  loss)  where  the  ship  concerned 
proceeds  Jo  a»y  place  in  fa,m  4  pllM  wkere 

casualty  has  occurred,  the  master  of  the  ship,  ^  ® 

shall,  on  arriving  in  '[ffcferam],  give  immediate  notice  of  the 

inTh^h  TiTlty  thr  nearest  Ma§istrate  2fand  also  t0  the  officer  appointed 
m  this  behalf  by  the  “[Central  Government]]. 

failing  PTn  h0mdJ°  «ive  notice  ™der  this  section  and  wilfully 
fe^uig  to  give  the  same  shall  be  liable  to  a  fine  which  may  extend  to 

five  hundred  rupees,  and,  in  default  of  payment,  to  simple  imprisonment 
for  a  tenn  which  may  extend  to  three  months.  P 

tiat^hiiiJ^T  n“y  ,ccdv‘s  “Nation 

casStT  ^  ^  ^  mat'  ‘  *■**!'“ 

(2)  Any  such  7*  *  officer— 

®  ”“yJ° r  T*  “y  *b*'  “d  “J  <“P«  «»  same  or  any 
pa  t  thereof  or  any  of  the  machinery,  boats,  equipments  or 
articles  on  board  thereof,  to  which  the  provisions  of  this  Act 
apply,  not  unnecessarily  detaining  or  delaying  her  from  proceed- 

mg  on  any  voyage  ;  r  ■ 

(h)  may  enter  and  inspect  any  premises  the  entry  or  inspection  of 
which  appears  to  him  to  be  requisite  for  the  purpose  of  the 
_ _ rePort  which  he  is  directed  to  make  ; 


2  Subs'  b?  ffie  u°r  "  British  India”"  ' - ~ - 

s.  6  and  Sch.T  for  "  arri^a’t Sa  (Am,endment)  Act,  Ig28  (6  of  Ig28) 

aPP°fsXbyhth^LAG>;n  this  behalf  S  that  pP°?:m  British  to  any  officer 

4  ,y  *e  A;  °'  1937  for  “G.  G.  in  C.”  ' 

appointed  by  the  L.  G.  in  thif  behalf  Sch”  for  "  -^strate  or  any  officer 
'  f  5s*  by  s-  6  and  Sch.,  ibid.,  for  “L  Q 

*rtS-  iy,  A-  °-  1937  for  '■£.  G/' 

The  words  Magistrate  or  *•  rep.  by  Act  6  of  x928,  s.  6  **  Sch. 
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(*«)  may,  by  summons  under  his  hand,  require  the  attendance  of 
all  such  persons  as  he  thinks  fit  to  call  before  him  and  examine 
for  such  purpose,  and  may  require  answers  or  returns  to  any 
inquiries  he  thinks  fit  to  make  ; 

(w)  may  require  and  enforce  the  production  of  all  books,  papers 
or  documents  which  he  considers  important  for  such  purpose  • 
and 

(v)  may  administer  oaths,  or  may,  in  lieu  of  requiring  or  administer¬ 
ing  an  oath,  require  any  person  examined  by  him  to  maVp 
and  subscribe  a  declaration  of  the  truth  of  the  statements  made 
by  him  in  his  examination. 

C(3)  -An  officer  making  a  preliminary  inquiry  under  this  section  shall 
send  a  report  thereof  to  the 1  2 3 *  [Central  Government]  and  shall  send  a  copy 

thereof  to  the  5 [Provincial  Government].] 

4  [248.  The  officer  appointed  under  sub-section  (5)  of  section  246, 
whether  he  has  made  a  preliminary  inquiry  or  not,  may,  and  where  the 
[Central  Government]  so  directs,  shall,  make  an  application  to  a  Court 
empowered  under  section  249,  requesting  it  to  make  a  formal  investigation 

m  o  any  shipping  casualty  ;  and  the  Court  shall  thereupon  make  such 
investigation. 

249.  Magistrates  of  the  first  class  specially  empowered  in  this  behalf  < 

by  ffie  ^ 5  [Central  Government]  and  Presidency  Magistrates  shall  have  \ 

jurisdiction  to  make  formal  investigations  into  shipping  casualties  under J 
this  Part.] 

250.  (r)  Any  Court  making  a  formal  investigation  into  a  shipping  3 

casualty,,  may  inquire  into  any  charge  of  incompetency  or  misconduct  { 

arising,  in  the  course  of  the  investigation,  against  any  master,  mate  or  t 
engineer,  as  well  as  into  any  charge  of  a  wrongful  act  or  default  on  his  l 
part  causing  the  shipping  casualty.  •  a 

(2)  In  every  case  in  which  any  such  charge,  whether  of  incompetency  3 
or  misconduct,  or  of  a  wrongful  act  or  default,  as  aforesaid,  arises  against 
any  master,  mate  or  engineer  in  the  course  of  an  investigation,  the  Court 
siall,  before  .the  commencement  of  the  inquiry,  cause  to  be  famished  to  him 
a  copy  of  the  report  or  statement  of  the  case  upon  which  the  investigation  has 
been  directed.  .  . 

251.  ( 1 )  If  the  '[Central  Government]  has  reason  to  believe  that  there  F 
are  grounds  for  charging  any  master,  mate  or  engineer  with  incompetency  q 
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1  Ins.  bv  the  Indian  Merchant  Shipping  (Amendment)  Act,  1928  .  (6  of 

s.  o  and  Sen,  v  J 

2  Subs,  by  the  A,  O.  1937  for  **  G.  G.  in  C.“ 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G." 

5  6  °f  1928,  s.  6  and  Scfa.,  for  the  original  ss.  248  and  249. 
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or  misconduct,  otherwise  than  in  the  course  of  a  formal  investigation  into 
a  shipping  casualty,  the  {[Central  Government]— 

(a)  if  the  master;  mate  or  engineer  holds  a  certificate  under  this  Act, 

in  any  case, 

(b)  if  the  master,  mate  or  engineer  holds  a  certificate  under  the 

Merchant  Shipping  Acts,  in  the  following  cases :  —  . 

(i)  where  the  incompetency  or  misconduct  has  ^occtyrred  on  a 

British  ship  on  or  near  the  coasts  of  2  [the  frovmoS],  or  on 
board  a  British  ship  in  the  course  of  a  voyage  to  a  port 
within  the  colony  ; 

(ii)  where  the  incompetency  or  misconduct  has  occurred  on  board 

a  British  ship  registered  in  2{ihe~  Provinces} ; 

(Hi)  where  the  master,  mate  or  engineer  of  a  British  ship,  who  is 
charged  with  incompetency  or  misconduct  on  board  that 
British  ship,  is  found  in  2  [Jhe-PFOvinces^ 
may  transmit  a  statement  of  the  case  to  any  Court  mentioned  in  section 
249  at  or  nearest  to  the  place  at  which  it  may  be  convenient  for  the  parties 
and  witnesses  to  attend,  and  may  direct  that  Court  to  make  an  investigation 
into  that  charge. 

(2)  Before  commencing  the  investigation,  the  Court  shall  cause  the 
master,  mate  or  engineer  so  charged  to  he  furnished  with  a  copy*  of  the 
statement  transmitted  by  the  1  [Central  Government], 

252.  For  the  purpose  of  an  investigation  under  this  Part  into  any 
charge  against  a  master,  mate  or  engineer,  the  Court  may  summon  him 
to  appear,  and  shall  give  him  full  opportunity  of  making  a  defence  either 
in  person  or  otherwise, 

253.  For  the  purpose  of  any  investigation  under  this  Part,  the  Court 
making  the  investigation,  so  far  as  relates  to  compelling  the  attendance 
and  examination  of  witnesses  and  the  production  of  documents  and  the 
regulation  of  the  proceedings,  3 [shall  have  the  same  powers  as  are  exercis¬ 
able  by  that  Court  in  the  exercise  of  its  criminal  jurisdiction] . 

254.  4[(i)  A  Court  making  a  formal  investigation  shall  constitute  as 
its  assessors  not  less  than  two  and  not  more  than  four  persons,  of  whom 
one  shall  be  a  person  conversant  with  maritime  affairs  and  the  other  or 
others  shall  be  conversant  with  either  maritime  or  mercantile  affairs: 

Provided  that,  where  the  investigation  involves,  or  appears  likely  to 
involve,  any  question  as  to  the  cancellation  or  suspension  of  the  certi- 
cate  of  a  master,  mate  or  engineer,  two  of  the  assessors  shall  be  persons 
having  also  experience  in  the  merchant  service.] 

1  Subs,  by  the  A.  O.  1937  t°r  “  G.  G.  in  C/’  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s,  2  and  Sch.,  for 
**  L.  G/! 

a  Subs,  by  the  A.  O.  1948  for  *'  British  India 

3  Subs,  by  Act  6  of  1928,  s.  6  and  Sch.,  for  the  original  words. 

*  Subs,  by  s.  6  and  Sch.,  ibid.,  for  the  original  sub-section. 
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(2)  The  assessors  shall  attend  during  the  investigation  and  demise  of 
opinions  in  writing,  to  be  recorded  on  the  procee  mgs,  u  enactment  for 
all  powers  conferred  on  the  Court  by  this  Part  or  any 
the  time  being  in  force  shall  rest  with  the  Court.  .  {rom  time 

![(3)  The  assessors  shall  be  chosen  from  a  list  to  be  prep 

to  time  by  the  2  [Central  Government].]  +Wnks  Power  to 

255  (i)  If  anv  Court  making  an  investigation  under  this  Part  thin  ^est  wit- 

it  mSaJ  or  obtaining  evidence  that  any  person  should  be  .* 

JZLZ.  warrant  for  his  arrest,  and  may,  for  the  £S*“' 

arrest,  authorise  any  officer  (subject,  nevertheless,  o  any  ge  veswls. 

instructions  iron,  the  ■[Central  Government])  to  enter  any  ^  ^ 

(a)  Any  officer  so  authorised  may,  for  the  purpose  of  e  ^ 
entry,  call  to  his  aid  any  officers  of  PoUce  or  Customs,  or  ’ 

and  may  seise  and  detain  the  vessel  for  such  tone  as  >s  reasonably  necessary 

to  effect  the  arrest. 

(5)  No  person  shall  be  detained  by  virtue  of  this  section  for  more 

forty-eight  hours.  ...  ,  .  Power  to 

256.  Whenever,  in  the  course  of  any  such  investigation,  it  appears  at  commit  for 
any  person  has  committed  within  the  jurisdiction  of  ^  Conrtm[  e 
Provinces]  an  offence  punishable  under  any  law  m  force  in  witnesses, 

the  Court  making  the  investigation  may  (subject  to  such  rules  OTisistent 
with  this  Act  as  the  High  Court  may  from  time  to  time  prescnbe)  cause 
him  to  be'  arrested,  or  commit  him  or  hold  him  to  bad  to  take  his  trial  before 
the  nroner  Court,  and  may  bind  over  any  person  to  give  evidence  at  the 
trial  and  may,  for  the  purposes  of  this  section,  exercise  all  S[its  powers  as  a 

Criminal  Court].  .  ,  ... 

257.  (z)  The  Court  shall,  in  the  case  of  all  investigations  under  Comrtfo 

Part,  transmit  to  the  3[Central  Government]  a  full  report  of  the 
elusions  at  which  it  has  arrived,  together  with  the  evidence  [and  shall 

also  send  a  copy  thereof  to  the ’[Provincial  Government]].  .gSSSlt 

(2\  In  cases  in  which,  under  the  Merchant  Slipping  Acts,  *e  O>urt 
fe  TL“  a  report  to  the  Board  of  Trad.,  “ 

sent  through  the  ’[Central  Government]  and  the  transmission  of 

Government]  effidl  be  a  sufficient  compbance  wffi  fins 

. . 


t  by  tbe  todian  Merchant  Shipping  (Amendment)  Act,  *9*8  (6  of  1928), 
"  Z  A.  O.  rf7  for  ‘f  G.  G.  to  C>  which  had  been  subs,  by  Act 

6  *"""  of  a  01 

the  first  class  or  of  a  Preddency  Magistrate  . 
ft  Ins.  by  js.  6  and  Sen.,  ma-  #  „ 

f  Subs,  by  the  A,  O.  1937  **  \  .. 

»  Subs,  by  Act  6  of  1928,  s.  6  and  Scb.»  for  s&±$m  * 
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ani  cancellation  ofCenitMes  anl  er,nt  cf  fresh  Cmifcaies 

Mercf^  SuS"A*“S  ^  *  *« 

thk  Part  7  '  Courts  conducting  Investigations  under 

S  i  .  "  Srap“d  under  any  of  “.“fy 

Acts,  or  the  nower  to  remove  tho  macfor  ^  „  v*  r  y  uie  saia 

of  the  Merest  Shipping  Acf,  lS^  P  “”femd  by  “**“*  47*  „  * 

■  '  ■ '  ■  •  ■  "'Viet. 

«■>  ?*»■ 

rhte  "h“  ae  ~ 

a  certificate  as  mate  or  engineer  T  ceSfimte™*1’  tte  ceri,ficat'  “ 

^rL'd”  rs s  z 

- a  *  ■-? 

fiCatef^r“tedI“der  the  Pr0visi0ns  of  the  Merchant  ShippingAdf  * 

™  i  ^“21X^2  ^  “  «f“  —  *  ' 

260  m  An,,  ^  .  rt  r  of  own  motion. 

Government]  to  any  mSlr  ^  by  <*“  ‘tCentml 

cancelled,  by  th,  IfZZ  cZZ^TleT,,  ” 

W  a°?  i”’esti8a‘ion  made  nnder  the  Merchant  Shipping 

-  -  wnsir*  r,^e”  ix 

S^petSTe  “u;°  o75e  TZcZZ 

ties  affecting  Lw  22  4°  sMpmecks  or  other  casual- 
master  f’ •  P°f*  °r  “b™l  "Ports  that  the 

nf  te  or  en^neer  Is  incompetent  or  has  been  tmiltv 


T  j;1Suhs.  by  ■  the  A.  O  ror?  fnr  ~r  r*  r~"3T!  ~ - - - —  '  ’ '  . . '  '  ,  " ; . . 

Merchant  Shipping  (Amendment) '  Act.  “928  (s^oflgalf  s-T  ant&h7  for 

S'  34v4-  fo"  "it%1937  f°r  ‘'he’*  which  had  been  subs,  by  Act  6  of  1928 

*ASinbSy1he  ^ 

*  &  V  €:rh^  m  M  ^  ^  Snbs'  *  Act 

6  of  19^8,  s.  6  and  Sch.,  for  "  t°hat  or'any  “the^L “  ***  been  5ubs‘  ^  Act 
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to,  any  ship,  or  loss  of  life,  has  been  caused  by  his  wrongful 
act  or  default  ; 

(b}  if  he  is  proved  to  have  been  qonvicted  of  any  offence  which, 
if  committed  in  would  be  non-bailabie,  or, 

if  committed  in  England,  would  be  a  felony  ;  and 

(c)  if  (in  case  of  a  master)  he  has  been  superseded  by  the  order 
of  any  Admiralty  Court,  or  of  any  Naval  Court  constituted 
as  provided  by  the  Merchant  Shipping  Act,  1894,  or  by 
any  other  law  for  the  time  being  in  force. 

{2)  Notwithstanding  anything  contained  in  this  Act,  the  2  [Central 
overnment]  may,  at  any  time,  without  any  formal  investigation,  suspend 
or  cancel  any  engine  driver’s  certificate  granted  by  3[it]  if,  in  4[its]  opinion, 
the  holder  is,  or  has  become,  unfit  to  act  as  an  engine  driver. 

261.  [ Report  to  other  Local  Governments.]  Rep.  by  the  Indian 
Merchant  Shipping  {. Amendment )  Act,  igzd  (FI  of  1928),  s.  6  and  Sch. 

262.  ‘[When  the  '[Central  Government]  cancels  or  suspends]  under!, 
section  260  the  certificate  oi  a  master,  mate  or  engineer  T[it]  shall,  as  Baudof 
soon  as  may  be  practicable,  report  to  the  Board  of  Trade,  the  fact  of  such  Tiade- 

cancellation  or  suspension. 

263.  (x)  '[The  Central  Government]  may  at  any  time  revoke  any  Power  to 
order  of  cancellation  or  suspension  which  ‘[it]  may  have  made  under  revoke  can- 
section  260,  or  giant,  without  examination  to  any  person  whose  certifi- 

cate  [it]  has  so  cancelled,  a  new  certificate  of  the  same  or  of  any  lower  and  grant 

grade.  ^  new  certi¬ 

ficates. 

(2)  A  certificate  so  granted  shall  have  the  same  effect  as  if  it  had 
been  granted  after  examination,  but  shall  not  have  the  effect  of  a  certi¬ 
ficate  granted  under  the  provisions  of  the  Merchant  Shipping  Acts. 


1  Subs,  by  the  A.  O.  1948  for  "British  India”. 

Tn^ySl)i!rtJ?'Sr  ??37  *jr  ”  G‘  “  c-”  which  had  been  subs,  by  the 

Indan^  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 

s.  *£  "’it0"  1937  f°r  wMch  ^  *****  subs-  by  Apt  6  of  1928, 

s.  6  ’for  j®*..3;937  for  “  ’’  wWch  *»«»  sabs,  by  Act  6  of  1928, 

sas^^S  Act  6  of  ‘1928,  s.  6  and  Sch.,  for  "Every  L.  G.  cancelling  or 
*  Subs,  by  the  A.  O.  1937  for  "  G.  G.  in  C.” 

s.  6  aad’sch7'  ^  A'  °*  1937  f°r  ”  ^  ”  Wbich  ^  *****  ins-  by  Ac*  6 -of  1928; 

■0  Ky  G-  “  C-“  ** 

ta  -  ,,G. 1537  "  >»  ■■  M  I—  xte  by  Act  6  of  IWS. 
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264.  (i)  A  certificate  of  a  master,  mate  or  engineer  which  has  been 

granted  by  x[the  Central  Government]  under  this  Act  may  be  cancelled 
or  suspended — 

(a)  by  a  Court  holding  a  formal  investigation  info  a  shipping  casualty 

under  this  Part  if  the  Court  finds  that  the  loss,  stranding  or 
abandonment  of,  or  damage  to,  any  ship,  or  loss  of  life,  has 
been  caused  by  the  wrongful  act  or  default  of  such  master, 
mate  or  engineer  ; 

(b)  by  a  Court  holding  an  investigation  under  this  Part  into  the 

conduct  of  the  master,  mate  or  engineer  if  the  Court  finds 
that  he  is  incompetent  or  has  been  guilty  of  any  gross  act 
of  drunkenness,  tyranny  or  other  misconduct. 

(2)  At  the  conclusion  of  the  investigation,  or  as  soon  afterwards  as 
possible,  the  Court  shall  state  in  open  sitting  the  decision  to  which  it 
may  have  come  with  respect  to  the  cancelment  or  suspension  of  any 
certificate. 

{5)  Where  the  Court  cancels  or  suspends  a  certificate,  the  Court  shall 
forward  it  to  the  2 [Central  Government],  together  with  the  report  which 
it  is  required  by  this  Part  to  transmit  to  3  [it] . 

(^)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  Court  under 
this  section  unless  a  copy  of  the  report  or  a  statement  of  the  case  on 
which  the  investigation  or  inquiry  has  been  ordered,  has  been  furnished 
before  the  commencement  of  the  investigation  or  inquiry  to  the  holder 
of  the  certificate. 

(5)  The  duties  imposed  and  powers  conferred  by  sections  4*  262  and 
263  on  the  2  [Central  Government]  5*  *  *  *  shall,  when  a  Court 
has  under  this  section  cancelled  or  suspended  a  certificate,  be  performed 
and  exercised  by  the  6 [7 [Central  Government]  as  if  8 [it]  had  9 [itself]] 
cancelled  or  suspended  the  certificate  under  section  260. 

265.  (r)  The  nrincipal  Court  of  ordinary  criminal  jurisdiction  at  any, 

port  in  where  there  is  no  Colonial  Court  of  Admiralty, 

may  remove  the  master  of  any  ship  within  the  jurisdiction  of  that  Court 

x  Subs,  by  the  A.  O.  1937  Jor  “  G.  G.  in  C.”  which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 

**  a  L  G/‘ 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  Act 

6  of  1928,  s.  2  and  Sch.,  for  “  L.  G.” 

3  Subs,  by  the  A.  O.  1937  for  “  him  ”  which  had  been  subs,  by  Act  J5  of  1920, 
s.  6  and  Sch.,  for  “  that  Govt/’ 

4  The  figures  “  261  ”  rep.  by  Act  6  of  1928,  s.  6  and  Sch. 

5  The  words  ‘‘which  cancels  or  suspends  a  certificate”  rep.  by  s‘  6  and  Sch., 

;  ■  ■■■■■■.■ 

•  Subs,  by  s.  6  and  Sch.,  ibid,,  for  “  L.  G.  to  which  the  Court  has  forwarded 

the  certificate  under  sub-section  (3),  as  if  such  JU  G.  had  itself  n 

T  Subs,  by  the  A.  O.  1937  tor  ”  G.  G.  in  C.” 

8  Subs,  by  the  A.  O.  1937  for  ”  he 

*  Subs,  by  the  A.  O.  1937  fc>r  “himself”. 

Subs,  by  the  A.  O.  1948  for  “British  India”. 
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if  that  removal  is  shown,  to  the  satisfication  of  .the  Court  by  evidence  on1 
oath  to  be  necessary. 

(2)  The  removal  may  be  made  upon  the  application,  of  the  owner  of 
any  .ship  or  Ms  agent,  or  of  the  consignee  of  the  ship,  or  of  any  certifi¬ 
cated  mate,  or  of  one-third  or  more  .of  the  crew  of  the  ship. 

(5)  The  Court,  may  appoint,  a  new  master  instead  ' of  ^  the : one  removed, 
but.  where  the  owner,,  agent,,  or  consignee  ..  of  .  the  ship  is  within  the  juris¬ 
diction  of  the  Court,  such  an  appointment  shall  ,  not  be  .made  without  the 
consent  of  that  owner,  agent  or  consignee. 

(4)  The  Court:  may  also  make  such  order  and  require,  such  security  in  . 

respect  of  the,  costs  of  the  matter  as  the  Court  thinks  fit. 

■  ,266.  (i)  A., master,  mate. or  engineer  whose  certificate  is  cancelled  Delivery  of 

or  suspended  by  any  Court  or  by  the  1  [Central  .Government]  shall  deliver  certifiia!e 
his :  certificate—  ■  '  .  '  cancelled  or 

suspended. 

(a)  if  cancelled  or  suspended  by  a  Court,  to  that  Court ; 

(b)  if  cancelled  or  suspended  by  the  2 [Central  Government],  to 

s[it],  or  to  a  shipping-master  or  other  person  appointed  in 
this  behalf  by  3 [it], 

(2)  If  a  master,  mate  or  engineer  fails  to  comply  with  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  which  may  extend  to  five 
hundred  rupees. 


2 67. 


Investigations  into  Explosions. 

(x)  Whenever  any  explo^jon  occurs  on  board  any  steam-ship  Power  to 


on  or  near  the  coasts  of  the  5[  « [Central  Government]  or  investigate 

a  person  duly  appointed  by  *[it]  in  this  behalf]  may,  if  >[it]  thinks  fiWptetoh 
direct  that  an  investigation  into  the  cause  of  the  explosion  be  maH.  bv  such  on  boaf? 
person  or  persons  as  8  [it]  thinVs  fit,  y  steamships. 


(2)  The  person  or  persons  so  directed  may  enter  into  and  on  the 
steam-ship,  with  all  necessary  workmen  and  labourers,  and  remove  any 
portion  of  the  steam-ship,  or  of  the  machinery  thereof,  for  the  purpose  of 
the  investigation,  and  shall  report  to  the  «[  '[Central  Government]  or  such 
authorised  person]  what,  in  his  or  their  opinion,  was  the  ckuse  of  the  explosion. 


*tbci. A'  P'  ?.?37  for  "  G.  G.  in  C.”,  which  had  been  subs,  by  the 
Sblppmg  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Schl,  for 

6  of3xS'sb3;^ndth0;  for37“arL"G.'”G'  “  C"  WWch  had  been  s,lbs-  by  Act 

s.  6  3andbSchb!  for  “that  L.^G^  *'  b™  "  Whkh  had  **“  subs‘  by  Act  6  of  r9aS' 

*  Subs,  by  the  A.  O.  1948 'for  “British  India", 
s  Subs,  by  Act  6  of  1928,  s.  6  and  Scb..  for  "  L.  G" 

6  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C  ” 
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Courts  of  Survey . 

268.  (1)  A  Court  of  Survey  for  a  port  shall  consist  of  a  Judge  sitting 

with  two  assessors. 

(2)  The  Judge  shall  be  a  District  Judge,  Judge  of  a  Court  of  Small 
Causes,  Presidency  Magistrate,  Magistrate  of  the  first  class  or  other  fit 
person  appointed  in  this  behalf  by  the  ^Central  Government]  either 
generally  or  for  any  specified  case, 

(3)  The  assessors  shall  be  persons  of  nautical  engineering  or  other  special 

.skill  or  experience. 

(4)  Subject  to  the  provisions  of  Part  V  as  regards  foreign  ships,  one 
of  the  assessors  shall  be  appointed  by  the  1  [Central  Government]  either 
generally  or  in  each  case,  and  the  other  shall  be  summoned  by  the  Judge 
in  the  manner  prescribed,  out  of  a  list  of  persons  from  time  to  time  prepared 
for  the  purpose  and  published  by  the  ^Central  Government]  in  the  2  [Official 
Gazette] ,  or,  if  there  is  no  such  list  or  if  it  is  impracticable  to  procure  the 
attendance  of  any  person  named  in  such  list,  shall  be  appointed  by  the  Judge. 

269.  (1)  The  Judge  shall,  on  receiving  notice  of  an  appeal  or  a 
reference  from  the  1  [Central  Government] ,  immediately  summon,  the  assessors 
to  meet  forthwith  in  the  prescribed  manner. 

(2)  The  Court  of  Survey  shall  hear  every  case  in  open  Court. 

{3)  The  Judge  and  each  assessor  shall,  for  the  purposes  of  this  Act, 
have  the  same  powers  of  inspection,  and  of  enforcing  the  attendance  of 
witnesses  and  the  production  of  evidence,  as  are  by  this  Act  conferred  on  a 
detaining-officer. 

(4)  The  Judge  may  appoint  any  competent  person  to  survey  the  ship 
and  report  thereon  to  the  Court. 

(5)  The  Judge  shall  have  the  same  power  as  the  1  [Central  Govern¬ 
ment]  has  to  order  the  ship  to  be  released  or  finally  detained  ;  but,  unless 
one  of  the  assessors  concurs  in  an  order  for  the  detention  of  the  ship,  the 
ship  shall  be  released. 

(6)  The  owner  and  master  of  the  ship  and  any  person  appointed  by 
the  owner  or  master  and  also  any  person  appointed  by  the  1  [Central 
Government J,  may  attend  at  any  inspection  or  survey  made  in  pursuance 
of  this  section. 

(7)  The  Judge  shall  report  the  proceedings  of  the  Court  in  each  case 

t  j-1  py  the  A.  O.  1937  tor  **  G.  G.  in  which  had  been  subs,  by  the 
Indian  Merchant  shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 

tm  n,  g. 

...  ?  tile  A.  O.  1937  for  Gazette  of  India  "  which  had  been  subs,  by 

, Abt  ft  of  1928.  s.  5  and  Sch.,  for  "local  official  Gazette".  7 
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■to  the  1  [Central  Government]  in  the  manner  prescribed,,  and  each  assessor 
shall  either  sign  such  report  or  report  to  the  ’[Central  Government]  the 
reasons  for  his  dissent. 


.2 70*  Tile  ’[Central  Government]  .may  make  rules  to  carry  into  effect  Power  of 

the  provisions  of  this  Act  with,  respect  to  a  Court,  of  Survey,  arid,  in  parti-  Government 

eular  and  without  prejudice  to  the  generality  of  the  foregoing,  power,  with  to  make 
,  ,  "  rules  with 

respect  to—  ,  respect  to 

(a)  the  procedure  before  the  Court ;  Siirvey!^ 

(b)  the  requiring,  on  an  appeal,  of  security  for  costs  and  damages  ; 


(c)  the  amount  and  application  of  fees  ;  and 

(d)  the  ascertainment,  in  case  of  dispute,  of  the  proper  amount  of 

costs.. 


Scientific  Referees, 


271.  (i)  If  the  1  [Central  Government]  is  of  opinion  that  an  appeal  111 

to  a  Court  of  Survey  involves  a  question  of  construction  or  design  or  of  cases  to 
scientific  difficulty,  or  important  principle,  2  [it]  may  refer  the  matter  to 
such  one  or  more  out  of  a  list  of  scientific  referees  to  be  from  time  to 
time  prepared  by  the  ’[Central  Government],  as  may  appear  to  possess 
the  special  qualifications  necessary  for  the  particular  case,  and  may  be 
selected  by  agreement  between  5  [a  person  duly  appointed  by  the  4  [Cen¬ 
tral  Government]  in  this  behalf]  and  the  appellant,  or,  in  default  of  any  ^ 
such  agreement,  by  the  1  [Central  Government]  ;  and  thereupon  the  appeal  * 
shall  be  determined  by  the  referee  or  referees  instead  of  by  the  Court  of 
Survey. 

(2)  The  ’[Central  Government],  if  the  appellant  in  any  such  appeal 
so  requires  and  gives  security  to  5  [its]  satisfaction  to  pay  the  costs  of  and 
incidental  to  the  reference,  shall  refer  such  appeal  to  a  referee  or  referees 
selected  as  aforesaid. 

(3)  The  referee  or  referees  shall  have  the  same  powers  as  a  Judge  of 
the  Court  of  Survey. 


1  Subs,  by  the  A,  O.  1037  for  “  G.  G.  in  C/\  which  had  been  subs,  by  die 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  z  and  Sch.,  for 
“  the  L.  G.” 
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Wreck  and  Salvage. 


11  Wreck  ” 

defined. 


Appoint¬ 
ment  of 
receivers. 
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fading 
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272.  In  this  Part  "  wreck  M  includes  the  following  when  found  in 
the  sea  or  any  tidal  water  or  on  the  shores  thereof:  — 

(tf)  goods  which  have  been  cast  into  the  sea  and  then  sink  and 

remain  under  water  ; 

(b)  goods  which  have  been  cast  or  fall  into  the  sea  and  remain 

floating  on  the  surface  ; 

(c)  goods  which  are  sunk  in  the  sea,  but  are  attached  to  a  floating 

object  in  order  that  they  may  be  found  again  ; 

(d)  goods  which  are  thrown  away  or  abandoned  ;  and 

(e)  a  ship  abandoned  without  hope  or  intention  of  recovery. 

273.  (r)  The  “[Central  Government]  may,  by  notification  in  the 
[Official  Gazette],  appoint  such  person  as  4 [it]  thinks  fit  to  receive  and 

take  possession  of  wreck  and  to  perform  such  duties  connected  therewith 
as  are  hereinafter  mentioned,  within  such  local  limits  as  4  [it]  may 
prescribe. 

(2)  Persons  so  appointed  shall  be  called  receivers  of  wreck. 

274.  (x)  Any  person  finding  and  taking  possession  pf  any  wreck 
within  any  local  limits  for  which  a  receiver  of  wreck  has  been  so  appointed, 
or  bringing  within  such  limits  any  wreck  which  has  been  found  and  tal»>n 
possession  of  elsewhere,  shall,  as  soon  as  practicable,— 

(a)  if  he  be  the  owner  thereof,  give  the  receiver  of  wreck  notice 

in  writing  of  the  finding  thereof  and  of  the  marks  by  which 

suck  wreck  is  distinguished  ; 

(b)  if  he  be  not  the  owner  of  such  wreck,  deliver  the  gamp  to  the 

receiver  of  wreck. 

0)  Any  person  omitting  to  give  notice  of  the  finding  of,  or  to  deliver 
any  wreck  to  the  receiver  of  wreck  as  required  by  sub-section  (r)  cball 
be  liable  to  a  fine  which  may  extend  to  one  thousand  rupees,  and,  in  the 
case  of  omission  to  deliver  any  wreck,  shall,  in  addition  to  such  fine, 
forfeit  all  claim  to  salvage,  and  pay  to  the  owner  of  such  wreck  if  the 
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same  is  claimed,  or  if  the  same  is  unclaimed  to  the  Government,,  a  penalty 
not  exceeding  twice  the  value  of  such,  wreck. 

273.  (r)  Whenever  any  wreck  is  found  by  the  receiver  of  wreck  "or 
has  been,  delivered  to  him  in .  accordance  with  the  provisions  of  this  Part 
by  .any  person,  not  being  the  owner  thereof,  the  Government  or  such,  other 
person,  so  delivering,  such  wreck,  as  the  case  may  be,  shall  be  entitled  to 
receive  a  reasonable  sum .  for  salvage,  having  regard  to  all  the  circumstances 
of  the  case.  ■  ■ 

(2)  Any  dispute  arising  concerning  the:  amount  due',  under  .this  'section 
shall  be  determined  by  a  Magistrate  upon  application  to  him  for  that  purpose, 
by  either  of  the  disputing  parties. 

276.  .  The  receiver  of  wreck  shall,  on.  taking  possession  of  any- Wreck, 
publish  a  notification,  in  such  maimer  and  at.  such  place  as  the  *[ Central 
Government]  may  prescribe  in  this  behalf,  containing  a  description  of 
the  same  and  the  time  at  which  and  the  place,  where  the  same  was  found. 

277.  If  after  the  publication  of  such  notification  the  wreck  is  un¬ 
claimed,  or  if  the  person  claiming  the  same  fails  to  pay  the  amount  due 
for  salvage  and  for  charges  incurred  by  the  receiver  of  wreck  in  respect 
thereof,  the  receiver  of  wreck  may  sell  such  wreck  by  public  auction, 
if  of  a  perishable  nature,  forthwith,  and,  if  not  of  a  perishable  nature, 
at  any  period  not  less  than  six  months  after  such  notification  as  aforesaid. 

278.  On  the  realization  of  the  proceeds  of  such  sale,  the  amount  due 
for  .salvage  and .  .charges  ■  -  as  ■  aforesaid, . ..  together'  ■  with,  the  ■  ■  expenses  ■  of  ■■  the 
sale  shall  be  deducted  therefrom,  and  the  balance  shall  be  paid  to  the 
owner  of  the  wreck,  or  if  no  such  person  appear  and  claim  the  same, 
shall  be  held  in  deposit  for  payment,  without  interest,  to  any  person 
thereafter  establishing  his  right  to  the  same: 

Provided  that  he  makes  his  claim  within  one  year  from  the  date  of 

the  sale. 

2 79.  Nothing  in  this  Part  shall  be  deemed  to — 

(a)  affect  the  declaration  of  the  twenty-third  day  of  October,  1889, 

in  Schedule  IV,  between  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  and  the  Government 
of  the  French  Republic,  with  reference  to  the  disposal  of  the 
proceeds  of  wrecks  on  their  respective  coasts,  that  declaration 
having  been  made  applicable  to  India,  or 

(b)  affect  section  29  of  the  Indian  Ports  Act,  1908,  or  entitle  any 

person  to  salvage  in  respect  of  any  property  recovered  by 
creeping  or  sweeping  in  contravention  of  that  section. 

1  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 
M  the  L.  G.” 
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PART  VIII. 


Legal  .Proceedings. 


:  '280.:.  The  following  persons  shall  be  deemed  to  be  .public  servants  ■' 
within'.' the. meaning- of  the  Indian : Penal  Code,  namely.:—  ..  . 

{a)  Every  surveyor  appointed  under  this  Act. 

(b)  Every  judge,  assessor  or  other  person  acting  under  Part  VI. 

(r)  Every  person  appointed  under  this  Act  to  report  information 
as  to  shipping  casualties. 

(d)  Every  person  authorised  under  this  Act  to  make  any  investi¬ 

gation  under  Part  VI,  and  all  persons  whom  he  calls  to  his 
aid. 

(e)  Every  person  directed  to  make  an  investigation  into  an  explosion 

on  a  steam-ship  under  section  267. 
if)  Every  Wireless  Telegraphy  Inspector  appointed  under  this  Act. 

281.  No  Magistrate  shall  try  any  offence  against  this  Act  or  any  rule 
made  thereunder  unless  he  is  a  Presidency  Magistrate  or  a  Magistrate  whose 
powers  are  not  less  than  those  of  a  Magistrate  of  the  first  class. 

282.  Any  person  committing  any  offence  against  this  Act  or  any  rule 
thereunder,  may  be  tried  for  the  offence  in  any  place  in  which  he  may  be 
found  or.  which  the  A  [Central  Government]  may,  by  notification  in  the 
2 [Official  Gazette] ,  direct  in  this  behalf,  or  in  any  other  place  in  which  he 
might  be  tried  under  any  other  law  for  the  time  being  in  force. 

283.  (i)  Whenever,  in  the  course  oi  am/  legal  proceeding  under  this 
Act  instituted  at  3  [any  place  in  a  Pro-vincefi^f  India]  before  any  Court  or 
Magistrate,  or  before  any  person  authorised  by  law  or  by  consent  of  parties  to 
receive  evidence,  the  testimony  of  any  witness  is  required  in  relation  to 
the  subject-matter,  and  the  defendant  or  the  person  accused  (as  the  case 
may  be),  after  being  allowed  a  reasonable  opportunity  for  so  doing,  does 

not  produce  the  witness  before  the  Court,  Magistrate  or  person  so  authorised,  . 

any  deposition  previously  made  by  the  witness  in  relation  to  the  same  subjected 


matter  before  aixyCourt,  Justice  or.  Magistrate  in  4[anvotoer 
in  any  part  01  before  consular 

officer,  if  elsewhere,  shall  be  admissible  in  evidence — 

(a)  if  the  deposition  is  authenticated  by  the  signature  of  the  presiding 
officer  of  the  Court  or  of  the  Justice,  Magistrate  or  consular 
officer  before  whom  it  is  made  ; 

1  Subs  by  the  A,  O.  1937  for  “  L.  G 

2  Subs,  by  the  A.  O.  1937  for  “  local  official  Gazette 

3  Subs,  by  the  A.  O.  1948  for  “  any  place  in  British  India 

1  Subs,  by  the  A.  O.  1948  for  “  His  Majesty's  dominions  (including  all  parts 
of  British  India  other  than  those  subject  to  the  same  Provincial  Government  as  the 
place  where  the  proceeding  is  instituted  *\  The  words  ‘‘Provincial  Government  ” 
had  been  subs,  by  the  A.  0.  1937  for  M  L.  G.,? 


JN 


1923  ;  Act  XXI*] 


Merchant  Shipping « 
i Pari.  VIII. — Legal  Proceedings. 


{h)  if  the  defendant  or  the  person  accused  had  an  opportunity  by 
himself  or  his  agent  of  cross-examining  the  witness  ; 

(c)  if  the  proceeding  is  criminal,  on  proof  that  the  deposition  was 
made  in  the  presence  of  the  person  accused. 

(2)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition  ;  and 
a  certificate  by  such  person  that  the  defendant  or  the  person  accused  had 
an  opportunity  of  cross-examining  the  witness,  and  that  the  deposition,  if 
made  in  a  criminal  proceeding,  was  made  in  the  presence  of  the  person 
accused,  shall,  unless  the  contrary  is  proved,  be  sufficient  evidence  that  he 
had  that  opportunity  and  that  it  was  so  made. 

234*  (1)  Where  under  this  Act  a  ship  is  authorised  or  ordered  to  be  Enforcing 

detained,  any  commissioned  officer  on  full  pay  in  the  Naval  or  Military  f^pnt*on  °* 
service  of  His  Majesty,  any  commander  or  first  officer  in  the 
Indian  Navy],  or  any  port  officer,  harbour  master,  conservator  of  a  port, 
or  officer  of  Customs  may  detain  the  ship. 

(2)  If  any  ship  after  detention,  or  after  service  on  the  master  of  any 
notice  of,  or  order  for,  such  detention,  proceeds  to  sea  before  she  is 
released  by  competent  authority,  the  master  of  the  ship  shall  be  liable  to  a 
fine  which  may  extend  to  one  thousand  rupees. 

(3)  When  a  ship  so  proceeding  to  sea  takes  to  sea,  when  on  board 
thereof  in  the  execution  of  his  duty,  any  person  authorised  under  this 
Act  to  detain  or  survey  such  ship,  the  owner  and  master  of  such  ship 
shall  each  be  liable  to  pay  all  expenses  of,  and  incidental  to,  such  person 
being  so  taken  to  sea,  and  shall  also  each  be  liable  to  a  fine  which  may 
extend  to  one  thousand  rupees. 

(4)  When  any  owner  or  master  is  convicted  of  an  offence  under  sub¬ 
section  (3),  the  convicting  Magistrate  may  inquire  into  and  determine  the 
amount  payable  on  account  of  expenses  by  such  owner  or  master  under  that 
sub-section,  and  may  direct  that  the  same  shall  be  recovered  from  him  in  the 
manner  provided  for  the  recovery  of  fines. 

2 35.  When  an  order  under  this  Act  for  the  payment  of  any  wages  Le^y  of 
or  other  money  is  made  by  a  shipping-master  or  a  Magistrate  and  the  money 
is  not  paid  at  the  time  or  in  the  manner  directed,  the  sum  mentioned  in  the  ofmSSSfle 
order  with  such  further  sum  as 'may  be  thereby  awarded  for  costs,  may  be  property, 
levied  by  distress  and  sale  of  the  moveable  property  of  the  person  directed 
to  pay  the  same  under  a  warrant  to  be  issued  for  that  purpose  by  a  Magistrate., 

236*  Where  any  Court  or  Magistrate  has  power  to  make  an  order  Levy  of 
directing  payment  to  be  made  of  any  seaman's  wages,  fines  or  other  sums  fines* 

of  money,  then  if  the  person  so  directed  to  pay  the  same  is  the  master  or  distress  of 

ship, 

1  Subs,  by  the  A.  O.  1937  for  **  Royal  Indian  Marine  Service  ", 
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Service  of 
documents. 


Application 
of  fines. 


Powers  to 
see  Act  is 
complied 

witfi. 


owner  of  a  ship,  and  the  same  is  not  paid  at  the  time  or  in  the  manner 
directed  by  the  order,  the  Court  or  Magistrate  may,  in  addition  to  any 
other  power  it  or  he  may  have  for  the  purpose  of  compelling  payment  by 
warrant,  direct  the  amount  remaining  unpaid  to  be  levied  by  distress  and 
sale  of  the  ship,  her  tackle,  furniture  and  apparel. 

287.  Where  for  the  purposes  of  this  Act  any  document  is  to  be  served 
on  any  person,  -that  document  may  be  served — 

(a)  in  any  case  by  delivering  a  copy  thereof  personally  to  the  person 

to  be  served,  or  by  leaving  the  same  at  his  last  place  of  abode  ; 
and 

( b )  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where 

there  is  one,  or  on  a  person  belonging  to  a  ship,  by  leaving 
the  same  for  him  on  board  that  ship,  with  the  persons  being 
or  appearing  to  be  in  command  or  charge  of  the  ship  ;  and 

(c)  if  the  document  is  to  be  served  on  the  master  of  a  ship  where 

there  is  no  master  and  the  ship  is  in  2[the  Provinces]  on  the 
managing  owner  of  the  ship,  or,  if  there  is  no  managing 
owner,  on  some  agent  of  the  owner  residing  in  ^the  Provinces] 
or,  where  no  such  agent  is  known  or  can  be  found,  by  affixing 
a  copy  thereof  to  the  mast  of  the  ship. 

288.  A  Magistrate  imposing  a  fine  under  this  Act  may,  if  he  thinks 
fit,  direct  the  whole  or  any  part  thereof  to  be  applied  in  compensating  any 
person  for  any  detriment  which  he  may  have  sustained  by  the  act  or  default 
in  respect  of  which  the  fine  is  imposed  or  in  or  towards  payment  of  the 
expenses  of  the  prosecution. 


PART  IX. 

Supplemental. 

289.  (i)  Where  a  shipping-master  has  reasons  to  suspect  that  the 
provisions  of  this  Act  are  not  complied  with,  that  officer  may— 

(a)  enter  on  board  any  British  ship,  and 

(b)  muster  and  examine  the  crew. 

(2)  If  any  person  obstructs  any  shipping-master  in  the  execution  of 
hjs  duty  under  this  section,  he  shall  be  liable  to  a  fine  which  may  extend  to 
one  hundred  rupees. 
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1[289A.  (i)  No  person  shall  transfer  or  acquire  any  ship  registered  in  Power  to 

any  port  of  registry  in  India,  or  any  share  or  interest  therein,  without  the  transfer 
previous  approval  of  the  Central  Government,  ■  '  ■  .  of  ships. 

(2)  H  any  •person  contravenes- any  of -the  provisions  of  sub-section  (rj, 
he  shall  be  punishable  with  imprisonment  for  a  term  which  ..may  .extend 
to  three  years.. or  with  fine  or  with  both.  .. 

(S)  Any  transaction  effected  in  contravention '  of  the  provisions  of "  sub¬ 
section  (j)  shall  be  void  and.  unenforceable.  ■ 

289B.  Notwithstanding  anything  contained  in  section  53  of  the  Power  to 
Merchant  Shipping  Act,  1894,  no  application  made,  whether  before  or  after 
the  coming  into  operation  of  this  section,  for  the  transfer  of  the  registry  of  a  of  registry- 
ship  from  a  port  of  registry  in  India  to  a  port  of  registry  outside  India  shall  of  shlPs* 
be  granted  except  with  the  previous  approval  of  the  Central  Government, 
and  the  Central  Government  may,  if  it  considers  necessary  or  expedient  so 
to  do  for  the  purpose  of  conserving  the  strength  of  Indian  registered  merchant 
shipping*  refuse,  to  give  its  approval  to  any  such  transfer. 

289C.  Notwithstanding  any  thing  contained  in  this  Act  or  the  Merchant  Power  to 
Shipping  Acts,  the  Central  Government  may,  upon  such  conditions,  if  any,  as 
it  may  think  fit  to  impose,  exempt  any  ship  from  any  specified  requirement  provisions 
contained  in,  or  prescribed  in  pursuance  of,  this  Act  or  the  Merchant  Shipping  ^^eAct 
Acts,  or  dispense  with  the  observance  of  any  such  requirement,  in  the  Merchant 
case  of  any  ship  if  it  is  satisfied  that  that  requirement  has  been  substantially 
complied^ with  or  that  compliance  with  the  requirement  is  unnecessary  in  the 
circumstances,  of  the  case.]  .-.-v.. . 

:...  Ship  Surveyors.. 


290.  The  2 [Central  Government]  may  appoint  competent  persons  for  Power  to 
the  purpose  of  examining  the  qualifications  of  persons  desirous  of  practising 
the  profession  of  a  ship  surveyor  at  any  port  in  ®['4ftfer'*Pfe'ViB€es3  «***™*« 
may],  make  rules— 

(a)  for  the  conduct  of  such  examinations  and  the  qualifications 

be  required, 

(b)  for  the  grant  of  certificates  to  qualified  persons, 

(c)  for  the  fees  to  be  paid  for  such  examinations  and  certificates, 


examiners 
and  and  to  make 
rules  as  to 
qnalifica- 
£0  tions  of 
ship  sur¬ 
veyors. 


1  Ss.  289 A  to  289C  ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act, 
1947  (41  of  1947),  s.  2. 

3  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.’\  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  {6  of  1928},  s.  2  and  Sch.,  for 
■“the"  L.  G.*’  ■■■  -  ■ 

3  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928), 
s.  6  and  Sch.,  for  “  the  territories  administered  by  such  Govt.,  and,  subject  to 
the  control  of  the  G.  G.  in  C.** 

4  Subs,  by  the  A.  O.  1948  for  f*  British  India  - 
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1[289A.  (i)  No  person  shall  transfer  or  acquire  any  ship  registered  in  Power  to 
any  port  of  registry  in  India,  or  any  share  or  .interest  therein,  without  the  transfer 

previous  approval  of  the  Central  Government.  ■  ,  ,  of  ships. 

(2 3 4)  H  any  person  contravenes'  any  of  the  provisions  of.  sub-section  (i),  ’  :  ■ 

he  shall  be  punishable  with  Imprisonment  for  a  term  -which  may'  extend  ■  ■■■• 
to  three  years  or  with  fine  or  with  both;  .. 

(5)  Any  transaction  effected  in"  contravention  "of  the  provisions  of  ' &ub- 
■.  section.  (1)  shall  be  void,  and'  unenforceable. 

:2B9B.  'Notwithstanding  anything  contained  in  section  53  of  the  power  to 
8  Merchant  Shipping  Act,  1894,  no  application  made,  whether  before  or  after 

g.  60.  the  coming  into  operation  of  this  section,  for  the  transfer  of  the  registry  of  a  of  registry 
ship  from  a  port  of  registry  In.  India,  to  a  port  of  registry  outside  India  shall  °f  S^PS* 
be  granted  except  with  the  previous !  approval  of  the  Central  Government, 

.and  the  Central  Government  may,  if  it  considers  necessary  or  expedient  so 
to  do  for  the  purpose  of  conserving  the  strength  of  Indian  registered  merchant 
shipping,  refuse  to  give  its  approval  to'  any- such  transfer.' 

289C.  Notwithstanding  any  thing  contained  in  this  Act  or  the  Merchant  Power  to 
Shipping  Acts,  the  Central  Government  may,  upon  such  conditions,  if  any,  as 
it  may  think  fit  to  impose,  exempt  any  ship  from  any  specified  requirement  provisions 
contained  in,  or  prescribed  in  pursuance  of,  this  Act  or  the  Merchant  Shipping  ^|h^eAct 
Acts,  or  dispense  with  the  observance  of  any  such  requirement,  in  the  Merchant 
case  of  any  ship  if  it  is  satisfied  that  that  requirement  has  been  substantially  ^PPlflS 
complied  wdth  or  that  compliance  with  the  requirement  is  unnecessary  in  the 
circumstances  of  the  case.] 

Ship  Surveyors . 


290.  The  2  [Central  Government]  may  appoint  competent  persons  for  power  to 

the  purpose  of  examining  the  qualifications  of  persons  desirous  of  practising  aPP°tQt 

the  profession  of  a  ship  surveyor  at  any  port  in  “[^ftiro-Prwiae-e^  ,  and  and  to  make 

may],  make  rules —  rules  as  to 

qualifica- 

(a)  for  the  conduct  of  such  examinations  and  the  qualifications  to  tions  of 

lx  reqmred, 

(b)  for  the  grant  of  certificates  to  qualified  persons, 

(c)  for  the  fees  to  be  paid  for  such  examinations  and  certificates, 


1  Ss.  289A  to  289C  ins.  by  the  Indian  Merchant  Shipping  (Amendment)  Act, 
1947  (41  of  1947),  s.  2. 

2  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.”,  which  had  been  subs,  by  the 
Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Sch.,  for 
“  the  3U  G.” 


3  Subs,  by  the  Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928), 
s.  6  and  Sch.,  for  “  the  territories  administered  by  such  Govt.,  and,  subject  to 
the  control  of  the  G.  G.  in  C.” 

4  Subs,  by  the  A.  O.  1948  for  “  British  India  'V  . 
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(d)  for  holding  inquiries  into  charges  of  incompetency  misconduct 

on  the  part  of  holders  of  such  certificates,  and 

(e)  for  the  suspension  and  cancellation  of  such  certificates. 

291.  No  person  shall,  in.  any  port  in  which  there  is  a  person  exer¬ 
cising  the  profession  of  a  ship  surveyor  and  holding  a  certificate  granted 
under  section  290,  exercise  such  profession  in  such  port  unless  he  holds 
a  certificate;  granted  under  that  section; 

Provided  that  nothing  herein  contained  shall  prevent  any  person  em¬ 
ployed  by  Lloyd's  Register  of  British  and  Foreign  Shipping  or  Bureau 
Veritas  from  discharging  any  of  the  duties  of  such  employment,  or  apply 
to  any  person  specially  exempted  by  the  ^[Central  Government]  from  the 
operation  of  this  section. 

292.  Any  person  exercising  the  profession  of  a  ship  surveyor  in 
contravention  of  the  provisions  of  section  291  shall  be  liable  to  a  fine 
not  exceeding  one  thousand  rupees,  and  shall  be  incapable  of  maintain¬ 
ing  any  suit  for  any  fee  or  reward  for  anything  done  by  him. 

293.  Any  person  appointed  or  authorised  under  this  Act  to  survey  a 
ship  may,  in  the  execution  of  his  duties,  go  on  board  the  ship  and  inspect 
the  same  and  every  part  thereof,  and  the  machinery,  equipments  and  cargo, 
and  may  require  the  unloading  or  removal  of  any  cargo,  ballast  or  tackle. 

294.  All  rules  made  under  this  Act  shall  be  published  in  the  2  [Official 

Gazette]  3*  *  *  *  and,  on  such  publication,  shall  have  effect  as  if 
enacted  in  this  Act.  , 

4[294A.  (1)  The  5  [Central  Government]  may,  if  6  [it]  thinks  fit, 

appoint  Committees  for  the  purpose  of  advising  7  [it]  when  considering 
the  making  or  alteration  of  any  rules  or  scales  under  this  Act,  consisting  of 
such  persons  as  6  [it]  may  appoint  representing  the  interests  principally 
affected,  or  having  special  knowledge  of  the  subject-matter. 

(2)  There  shall  be  paid  to  the  members  of  any  such  Committee  such 
travelling  and  other  allowances  as  the  5  [Central  Government]  may  fix. 

(j)  Committees  may  be  appointed  under  this  section  to  advise  the 
0  [Central  Government]  especially  as  regards  any  special  rules  or  scales, 
or,  generally,  as  regards  any  class  or  classes  of  rules  or  scales  which  the 
5  [Central  Government]  may  assign  to  them.] 


T  1  ky  die  A.  O.  1937  t°r  11  G.  G.  in  C.”  which  had  been  subs,  by  the 

Indian  Merchant  Shipping  (Amendment)  Act,  1928  (6  of  1928),  s.  2  and  Schf,  for 

a  Subs,  by  the  A.  O.  1937  for  "Gazette  of  India 

Act  6^of8 1928^3.  6^ft4!°Cal  0ffiCkl  GaZette’  “  Ca“  ma?  be'”  reP-  ^ 

4  S.  294 A  was  ins.  by  s.  8,  ibid. 

5  Subs,  by  the  A.  O.  1937  for  “  G.  G,  in  C.” 

6  Subs,  by  the  A,  O.  1937  for  ”  he 

7  Subs,  by  the  A.  O.  1937  for  "  him  ”, 
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295,  No  suit  or  other  legal  proceeding  shall  lie  against  any  person 
for  anything  which  is  in  good  faith  done  or  intended  to  be  done .  under 
this  Act, 

296.  [Repeal.]  Rep.  by  the  Repealing  Act,  1927  (XII  of  1927), 


SCHEDULE  I. 

( See  section  9.) 

.  Table  A.-  ..  ■  ■■ 

■Fees  to  be  charged  for.  matters  transacted  at  Shipping  Offices, 


1.  Engagement  or  discharge' of  crews: — 


In .  ships  -  under  100  tons  .  .  .■ 

Rs. 

*  3 

A. 

O 

F. 

O 

,,  from  .loo-  -to 

200  tons 

7 

O 

O 

,,  '  ,,  200  to 

300  ,, 

10 

O 

O 

,,  „  300  to 

400  „ 

12 

8 

O 

,,  ,,  400  to 

500  >» 

15 

0 

O 

5 00  to 

6oo  ,, 

17 

8 

O 

.  .  -600  to 

700  ,, 

20 

0 

O 

..  ..  700  to 

800  , , 

22 

8 

O 

\  '.''':';8oo  to 

900  ,, 

25 

0 

O 

.  A,  ' poo  to 

1,000  ,, 

27 

8 

0 

■  ,,  above..  1, 000 

tons 

30 

0 

0 

and  so  on  for  ships  of  larger  tonnage,  adding  for  every  one  hundred  tons  above 
one  thousand,  two  rupees  and  eight  annas. 

2.  Engagement  or  discharge  of  seamen  separately — one  rupee  for  each  seaman. 


Table  B. 

Sums  to  be  deducted  from  Wages  by  way  of  partial  Repayment  of 
Fees  in  Table  A. 


1.  In  respect  of  engagements  and  discharges  of  crews, 

upon  each  engagement  and  each  discharge — 

Rs«  ^  p 

From  wages  of  any  mate,  purser,  engineer,  surgeon, 

carpenter  or  steward . o  12  o 

From  wages  of  all  others  except  apprentices  .  .  .  o  S  o 

2.  In  respect  of  engagements  and  discharges  of  seamen, 

separately,  upon  each  engagement  and  each 
discharge . . 


Protection 
to  persons 
acting  under 
Act. 


080 
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,  SCHEDULE  II. 


(See  section  131.) 

Rates  of.  Fees  payable  in  respect  of  Survey  of  Steamships . 


Tons. 

Rs. 

.For  steam-ships ■  of  less  than 

.  ,  .  • 

200 

40 

,,  200  tons  and 

up  to  . 

350 

50 

»  '■  350  - 

,, 

700 

60 

,,  " »,  .  '.700  ■  ,, 

1,000 

80 

1,000  „ 

,,  .  • 

1,500 

100 

,,  ,,  .  1,500  ,,  and. 

upwards  ■  ■' 

120 

SCHEDULE  III.— [Applied  sections  of  the  Merchant  Shipping  Act,  1894. 
Form  of  Governor's  or  Consul's  Certificate  of  Expenditure  in  the  case . 
of  passengers  shipwrecked ,  etc.]  Rep .  by  the  Repealing  and  Amending 
Act,  1937  (XX  of  1937),  $.  3  and  Sch .  IL 


SCHEDULE  IV. 

(See  section  279.) 

Declaration  between  the  Government  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  the  Government  of  the  French  Republic  with  reference 
to  the  disposal  of  the  proceeds  of  Wrecks  on  their  respective  Coasts . 

The  Government  of  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  Empress  of  India,  and  the  Government 
of  the  French  Republic,  desiring  to  regulate  by  a  new  Agreement  ques¬ 
tions  relative  to  the  disposal  of  the  proceeds  of  wrecks  on  the  coasts  of 
the  two  States,  have  agreed  to  replace  the  Declaration  signed  at  London 
on  the  16th  June,  1879,  by  the  following  arrangements:  — 

Article  I. 

When  any  ship  belonging  to  the  subjects  of  one  of  the  two  Contract¬ 
ing  States  is  wrecked  or  stranded  on  the  coast  of  the  other,  the  com¬ 
petent  local  authorities  shall,  with  as  little  delay  as  possible,  bring  the 
fact  to  the  knowledge  of  the-  Consul  General,  Consul,  Vice-Consul  or 
Consular  Agent  nearest  to  the  spot  where  the  wreck  or  stranding  has  taken 
place. 

Article  IL 

All  operations  relative  to  the  salvage  of  British  ships  which  may  be 
wrecked  or  stranded  on  the  coasts  of  France  shall  be  directed  by  the  Consuls 
General,  Consuls,  Vice-Consuls  or  Consular  Agents  of  Great  Britain,  and 
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reciprocally  the  French  Consuls  General,  Coifsuls,  Vice-Consuls  and  Consular 
Agents  shall  "  direct  all  operations  relative  to  the  salvage  of  ships  of  - their 
nation  wrecked  or  stranded  on  the  coasts  of  Great  Britain. 


Article  III. 

If  the  owners  of  the  ship  and  cargo,  or  their  duly  authorised,  re¬ 
presentatives,  shall  be  .present  and .  shall  claim,  it,  the  Consuls;  General, 
Consuls,,  Vice-ConcnJs  and  Consular  Agents  shall  hand  over  to  them  the 
conduct  of  the  salvage  operations  :  after  requiring  the  deposit  of  the  ship's 
papers,  as  well  as  the  reimbursement  of  the  expenses  already  defrayed, 
and  a  sufficient  guarantee  for.  those  incurred  before  the.  operations,  were 
handed  over,  and  which  may  not  have  been  already  settled. 


■  Article  'IV. 

The  intervention  of  the  local  authorities  shall  only  take  place  in  the 
two  countries  for  the  purpose  -of  assisting  the  Consular  authority,  of 
maintaining  order,  of  securing  the  interests  of  the  salvors  if  they  are 
strangers  to  the  shipwrecked  crews,  and  of  assuring  the  due  execution 
of  the  arrangements  to  be  carried  out  for  the  entry  and  departure  of  the 
merchandise  saved. 

In  the  absence,  and  until  the  arrival,  of  the  Consuls  General,  Consuls, 
Vice-Consuls  or  Consular  Agents,  the  local  authorities  shall,  moreover, 
take  all  necessary  measures  for  the  protection  of  the  persons  and  for  the 
preservation  of  the  articles  which  shall  have  been  saved  from  the  wreck. 

This  intervention  shall  not  give  rise  to  any  charges,  with  the  excep¬ 
tion  of  those  which  the  salvage  operations  and  the  protection  of  the 
articles  saved  shall  have  rendered  necessary,  and  those  to  which  national 
ships  would,  under  similar  circumstances,  be  liable.  These  charges  shall 
be  paid  according  to  the  circumstances  of  the  case,  either  by  the  Agents 
of  the  Consular  service,  or  by  their  owners  or  their  proxies. 

In  case  absence,  sickness  or  any  other  cause  should  prevent  the  Agents 
of  the  Consular  service  from  seeing  to  the  operations  and  the  management 
of  the  salvage,  the  local  authorities  who  may  be  charged  with  the  operations 
and  management  in  question  shall  be  bound  to  remit  to  the  aforesaid  Agents 
the  ship's  papers  and  the  net  proceeds  of  the  ship  and  the  cargo. 

Article  V. 

The  merchandise  and  articles  saved  shall  not  be  liable  to  any  customs- 
duties,  unless  they  are  intended  for  home  consumption,  in  which  case 
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they  shall  pay  the  same  duties  as  they  would  have  had  to  pay  if  they  had 

been  imported  in.  national 'vessels. 

Article  VI. 

The  stipulations  of  the  present  Declaration  shall  be  applicable  to  all 
the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty,  excepting 
those  .-'hereinafter  named,  that-  is  to  say,-  except  to — 

India.  '■ .  .  ■  Victoria.'  ■ 

The  Dominion  of  Canada.  Queensland. 

'Newfoundland.  ■  —  Tasmania..'  ’ 

The  Cape.  South  Australia. 

Natal  Western  Australia. 

New  South  Wales.  New  Zealand. 

Provided  always  that  the  stipulations  of  the  present  Declaration  shall 
be  made  applicable  to  any  of  the  above-named  Colonies  or  foreign  possessions 
on  whose  behalf  notice  to  that  effect  shall  have  been  given  by  Her  Britannic 
Majesty’s  Representative  to  the  French  Republic  within  one  year  from  the 
date  of  the  signature  of  the  present  Declaration. 

The  stipulations  of  the  present  Declaration  shall  be  applicable  to  all 
the  Colonies  and  foreign  possessions  of  France. 


Article  VIL 

The  present  Declaration  shall  come  into  operation  three  months  after 
the  date  of  its  signature,  and  shall  remain  in  force  until  the  expiration 
of  one  year  from  the  day  on  which  either  Party  may  give  notice  of  its 
intention  to  terminate  it. 

In  witness  whereof,  the  undersigned  Plenipotentiaries,  His  Excellency 
the  Earl  of  Lytton,  Ambassador  of  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Empress  of  India,  and  His  Excellency 
M.  Eugene  Spoiler,  Minister  for  Foreign  Affairs,  have  signed  the  present 
Declaration,  and  have  affixed  thereto  their  seals. 

Done  at  Paris,  this  twenty-third  day  of  October,  1889. 

(L.  S.)  LYTTON. 

(L.  S.)  E.  SPULLER. 


SCHEDULE  V.— {Enactments  repealed.  ]  Rep.  by  the  Repeal¬ 
ing  Act ,  1(727  (XII  of  1927), 
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THE  MALKHARODA  AND  GAONTIA  VILLAGES  LAWS 

Act,  1923. 

Act  No.  XXII  of  1923.1 

[2nd  April,  1923.] 

An  Act  to  declare  the  law  in  force  in  certain  territories  of  the  district 
of  Sambalpur  and  to  provide  that  the  past  administration  of 
those  territories  shall  not  be  called  in  question  on  the  ground  that 
they  were  not  included  in  the  territories  administered  by  the 
Government  of  the  Central  Provinces. 


Whereas  by  Proclamation  published  under  Notification  No.  2833, 
dated  the  first  day  of  September,  1905,  the  Governor  General  in  Council 
was  pleased  to  declare  and  appoint  that,  with  effect  from  the  sixteenth 
day  of  October,  1905,  the  district  of  Sambalpur  (except  the  Chandarpur- 
Padampur  Zammdari  and  the  Phuljhar  Zamindari)  which  then  formed 
part  of  the  Central  Provinces,  should  cease  to  form  part  of  those  Provinces 
and  should  be  included  within  the  limits  of  the  Bengal  Division  of  the  Presi¬ 
dency  of  Fort  William  ;  and 

Whereas  by  Proclamation  published  under  Notification  No.  289,  dated 
the  twenty-second  day  ofMarch,  1912,  the  Governor  General  in  Council, 
with  the  sanction  of  Hisumajfslyp  was  pleased  to  constitute  certain  territories, 
including  the  said  district  of  Sambalpur,  a  province  under  the  name  of  the 
Province  of  Bihar  and  Orissa  ;  and 

Whereas  it  has  appeared  that  by  the  above-mentioned  Proclamations 
certain  territories  were  included  within  the  Presidency  of  Fort  William  in 
Bengal  and  thereafter  within  the  Province  of  Bihar  and  Orissa  which  terri¬ 
tories  have  nevertheless  continued  to  be  administered  in  all  respects  as  if  they 
had  continued  to  be  included  in  the  Central  Provinces  ;  and 

Whereas  the  Governor  General  in  Council  has,  by  Notification 
No.  F-950  (Public),  dated  the  eighth  day  of  March,  1923,  and  made  under 
section  60  of  the  Government  of  India  Act  with  the  approval  of  the  Secretary 
of  State  for  India  in  Council,  been  pleased  to  declare  and  appoint  that  the 
said  territories  shall  again  be  included  in  the  Central  Provinces ;  and 

Whereas  it  is  expedient  to  declare  the  law  which  shall  be  applicable 
to  the  said  territories  and  to  provide  that  nothing  done  by  any  authority, 
executive  or  judicial,  in,  for  or  in  relation  to  the  said  territories  since  the 
sixteenth  day  of  October,  1905,  shall  be  brought  in  question  on  the  ground 
that  the  Said  territories  did  not  form  part  of  the  Central  Provinces  ;  and 
to  transfer  the  said  territories  from  the  jurisdiction  of  the  High  Court  of 


1  For  the  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1923,  Ft.  V, 
p.  123- 
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Short  title. 


Declaration 
of  law  in 
force  in  the 
said  territo¬ 
ries.. 


Transference 
of  said  terri¬ 
tories  to  the 
jurisdiction 
of  the  Court 
of  Judicial 
Commis¬ 
sioner,  Cen¬ 
tral  Pro¬ 
vinces. 

Indemnity. 


Validity  ol 
decrees,  etc. 
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Judicature  at  Patna  to  the  jurisdiction  of  the  Court  of  the  Judicial  Commis¬ 
sioner  of  the  Central  Provinces  ;  It  is  hereby  enacted  as  follows:  — 

1.  This  Act  may  be  called  the  Malkharoda  and  Gaontia  Villages 

Laws  Act,  "1923.  ■  : 

2*  Notwithstanding  anything  contained  in  the  ^Bengal,  Bihar  and 
Orissa'  and  Assam  .Laws  .Act,  1912,  the  territories  specified  in  the  Schedule 
(hereinafter  referred  to  as  the  said  territories)  shall  not  be  deemed  to 
be  included  within  the  Province  of  Bihar  and  Orissa  and  nothing  in  that 
Act  shall  be  deemed  to  be  applicable  to  the  said  territories  ;  but  all  enactments 

"made  by  .any  authority:  jut  x[the . BrcmncesJ,  and-alb  notifications,  orders, 

schemes,  rules,  forms  and  bye-laws  issued,  made  or  prescribed  under  such 
enactments,  which  immediately  before  the  commencement  of  this  Act  were 
in  force  in  the  Central  Provinces  and  would  have  been  in  force  in  the  said 
territories  if  they  had  been  part  of  the  Bilaspur  district  of  the  Central  Pro¬ 
vinces  shall  be  in  force  in  the  said  territories. 

3.  On  and  from  the  commencement  of  this  Act,  the  High  Court  of 
Judicature  at  Patna  shall  cease  to  exercise  within  the  said  territories  the 
jurisdiction  and  powers  which  the  said  High  Court  exercises  from  time  to 
time,  within  the  limits  of  the  places  for  which  the  said  High  Court  was 
established ;  and  the  said  territories  are  hereby  declared  for  all  the  purposes 
of  the  Central  Provinces  Courts  Act,  1917,  to  form  part  of  the  territories  to  c 
which  that  Act  extends. 

4.  No  suit  or  other  legal  proceeding  w^atsogver,  whether  civil  or 

criminal,  shall  lie  against  any  officer  of  the  or  against  any  person 

acting  under  the  orders  of  any  such  officer  for  or  on  account  of  or  in  respect 
of  any  act,  matter  or  thing  ordered  or  done  in  or  in  relation  to  the  said 
territories  on  the  ground  that  the  said  territories  were  not,  at  the  time 
at  which  such  act,  matter  or  thing  was  so  ordered  or  done,  included  in  the 
Central  Provinces  or  that  the  law  in  force  in  the  said  territories  was’ not  at 
such  time  the  law  in  force  in  the  said  Provinces,  but  was  the  law  in  force  in 
the  Sarabalpur  district  of  the  Bengal  Division  of  the  Presidency  of  Fort 
William  in  Bengal  or  in  the  Sambalpur  district  of  the  Province  of  Bihar  and 
Orissa. 

5.  No  Court  or  authority,  whether  civil,  criminal  or  revenue,  shall 
entertain  any  suit,  claim,  appeal  or  application  whatsoever  for  the  retrial 
of  any  suit  or  case  tried  by  any  Court  in  the  Central  Provinces,  or  shall 
reverse,  annul,  amend,  declare  invalid,  or  refuse  to  give  effect  to,  anything 
done  by  any  such  Court  or  by  any  authority  whatsoever  established  in  the 
Central  Provinces,  or  shall  annul,  amend,  declare  invalid,  or  refuse  to 
give  effect  to,  any  notification,  order,  rule,  bye-law,  instrument  or  document 
whatsoever,  merely  on  the  ground  that  at  the  time  at  which  such  suit  or  case 
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instru^OTt^rdocumMit  ^  f  SUch  notification-  order>  "lie,  bye-law, 
were  not  included  in  the' Cent'1 1  °r  executed>  the  aid  territories 

territories  wa,  no?  at  Jlrn  Sf? -  that  the  law  in  the  said 
Central  Provinces  but  was  tb  T  ^  ^  the  time  bein£  in  force  in  the 

Sambalpur  diSof  tL  ^ *  **?«-  ■-  **“  **  ^  in  fo«*  in  th¬ 
in  Bengal  or  in  the  ShmlMl^H^-r  ^lvisi0n  of  the  Presidency  of  Fort  William 
^  gat  or  m  the  Sambalpur  distort  of  the  Province  of  Bihar  and  Orissa. 

or  made  by  virtue  6^eC*  suBject  to  any  provisions  contained  in  Saving  as  to 

Order!  x93^  IrtUe  °f  the  G<W^  of  India  (institution  of  Orissa)  ^Jeatly 

transferred 
to  Orissa, 


.  THE  schedule. 

.  (See  section,  z,)-:-' 
Malkharoda  Jagir* 


Serial 

*^0,  Name  ol  village. 


1.  Ameradih  . 

2.  Knrda  . 
3-  Kurdi 

4.  Kaimi 
5-  Charpara 

6.  Chhapora 

7.  Dongridhi  . 

8.  Nttagaon 
9*  Pirdha 

10.  Pihirid 

11.  Bardhata 
12..  Birbhata 
13*  Bhatora 

14.  Mohtara 

15.  Malkharoda 

16.  Mukta 

17*  Sipat  (Bad) 
iS ,  Sipat  (San) 

19.  Sarasdol 

20.  Senduras 


Settlement 

Patwari 

Total  area  of  the 

Number. 

Circle. 

village  in 
acres. 

1190 

262 

403-80 

127B 

261 

1.376-39 

1279 

261 

323-63 

1249 

263 

1,041-14 

1392 

263 

639-77 

1418 

261 

r-385-i3 

*479 

261 

335-87 

1553 

262 

832-88 

1606 

261 

1.469-92 

1608 

262 

1,776-70 

1663 

261 

244-90 

1687 

263 

362-73 

1722 

262 

830-96 

1797 

«6a 

009-21 

1770 

263 

1,445*48 

1776 

263 

901-72 

1872 

261 

1,871-96  - 

1873 

262 

678-53 

1 866 

262 

581-78 

1893 

262 

1 -364-35 

Total 


18*615*87 
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Women  ngrt  l. 
to  be  dis-|<MA 
qualified  by 
reason  only 
of  sex. 
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Gaontia  Villages . 


Serial 

Settlement 

Patwari 

Total  area  of  the 

No.  Name  of  village. 

Number. 

Circle. 

village  in 
acres. 

r .  Kuhakunda 

1287 

284 

6t6*57 

2.  Chharra 

1419 

27S 

665-85 

0 

1. 

1441 

287 

701-09 

4.  Thakurpali  .... 

.1466 

287 

149-48 

5  Panchpurgia 

1570 

287 

38-27 

6  Panchpurgia 

1571 

2S2 

24*10 

7.  Brahmapnra 

1664 

285 

63-41 

8.  Badimal  .... 

1675 

284 

1, 233*93 

9.  Mahadebpali 

1761 

280 

205*58 

Total 

:'A  ' 

3,698*27 

THE  LEGAL  PRACTITIONERS  (WOMEN)  ACT,  1923, 

Act  No,  XXIII  of  1923.1 

[2nd  April,  1923. ] 

An  Act  for  the  removal  of  doubts  regarding  the  right  of  women  to  be 
enrolled  and  to  practise  as  legal  practitioners. 

Whereas  it  is  expedient  to  remove  certain  doubts  which  have  arisen 
as  to  the  right  of  women  to  he  enrolled  and  to  practise  as  legal  practitioners  ; 

It  is  hereby  enacted  as  follows: — 

1.  (x)  This  Act  may  be  called  the  Legal  Practitioners  (Women)  Act, 

I923;  % 

(2)  It  extends  to  2  [a)T J,he  -Provmqeg  of  India] ,  -including  ~  *  the- 
. P&rganas. 

2.  In  this  Act  "legal  practitioner"  means  a  legal  practitioner  as 

defined  in  section  3  of  the  Legal  Practitioners  Act,  1879.  XVlii 

A  ^.Notwithita^ini^ything  contained  in  any  enactment  in  force  in  l879' 
iffllfsffimr  mml^fetters  patent  of  any  High  Court  or  in  any  rule 

or  order  made  under  or  in  pursuance  of  any  such  enactment  or  letters 
patent,  no  woman  shall,  by  reason  only  of  her  sex,  be  disqualified  from 
being  admitted  or  enrolled  4s  a  legal  practitioner  or  from  practising  as 
such  ;  and  any  such  rule  or  order  which  is  repugnant  to  the  provisions  of 
this  Act  shall,  to  the  extent  of  such  repugnancy,  be  void. 

1  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  iq2s,  Pt  V. 
p.  160.  *  ‘ 

This  Act  has  been  extended  to  Berar  by  the  Berar  Laws  Act,  194.1  (4  of  IQ41) . 

’Subs,  by  the  A.  O.  1948  for  "the  whole  of  British  India".  4  94 

The  words  "  British  Baluchistan  and  ”  rep.  bv  the  A.  O.  1048 
4  Subs,  by  the  A.  O.  1948  for  "British  India'".  ’ 
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THE  MAHENDRA  PAKIAB  SINGH  ESTATES  ACT,  1923. 

Act  No;  XXIV  of  1923  A  .  ' 

[igth  July ,  J923.] 

An,  Act  to  provide  for  the  forfeiture  of  the  estates  .and.,  other  property 
of, Mahendra.  Partab.  Singh,  and  lor  their  grant  to  his  son,  subject 
to  certain  conditions. 


. ■■  Whereas  Mahendra;  Partab.  Singh,  formerly  -  a  resident,  of  Hathras  in 

the  ,  District  of  Aligarh  In  the  ..United .  •  Provinces, '  son  of  the  late  Raja 
Ghansham  -  Singh  .  Bahadur  and  .  .adopted  son  of  the  late  .  Raja  Har  1 

Karayam  Singh,  did  treasonably,  ally  himself  with  and  assist  Hi&  Majesty^* 
enemies,  in  the.  late  war  and,  is  now  a- fugitive  from 'justice  ;  and 

.  Whereas  the.  estates  of  the.  said.  Mahendra.  .Partab  Singh  have  been 
and  are.  now  attached,  under  the.  provisions  .of.  the  Bengal  State  Prisoners 

Regulation,  1818  ;  and 

Whereas  the  saio.  Mahendra  Pratab  Singh  was,  at  the  date  of  the 
attachment,  possessed  of  certain  moveable  property  and  other  such  pro¬ 
perty  has  been  acquired  since  the  said  attachment  ;  and 

Whereas  it  is  expedient  for  the  purpose  of  the  proper  administration 
of  the  mi d  estates  and  property  and  for  preventing  the  use  of  the  same 
or  the  income  thereof^na  manner  prejudicial  to  the  safety  and  good 
government  of  that  all  the  right,  tide,  interest,  claim  and 

demand  of  the  said  Mahendra  Partab  Singh  in  the  said  estates  and  pro¬ 
perty  should  be  forfeited  and  thereafter  be  transferred  to  his  son,  Prern 
Partab  Singh,  subject  nevertheless  to  certain  conditions  ;  It  is  hereby 
enacted  as  follows :  — 

1.  This  Act  may  be  called  the  Mahendra  Partab  Singh  Estates  Act,  1923.  s tot  title. 

2*  With  effect  from  the  commencement  of  this  Act,  th*  whole  of  Forfeiture  of 
the  estate,  right,  title,  interest,  claim  and  demand  whatsoever  of  the  said  the  property 

Mahendra  Partab  Singh  'in,  to  or  upon  the  property  specified  in  the  Schedule  Rimbendra 
and  in,  to  or  u$oj 
descriptioj 


b|e  or  movable  property  of  whatever 
to  or  upon  all  liberties,  privileges. 


benefits,  easements  and  appurtenances  whatsoever  belonging  or  in  anywise 
appertaining  thereto  or  usually  held  or  enjoyed  therewith  (all  which  estate, 
right,  title,  interest,  claim  and  demand  is  hereinafter  referred  to  as  the 
property)  shall  absolutely  cease  and  be  extinguished,  and  thereupon  the 
property  shall  become  vested  in  , 

1  For  the  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  102^,  Pt.  V, 
P*  157* 

2  Subs,  by  the  A.  O.  1948  for  **  British  India 


Grant  of  the 
property  to 
son  of  late 
owner. 
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3.  The  1  [Central  Government],  as  soon  as  may  be  after  the  com¬ 
mencement  of  this  Act,  shall  grant  the  property  to  Prem  Partab  Singh, 
son  of  the  said  Mahendra  Partab  Singh,  subject  to  such  provisions,  restric¬ 
tions,  conditions  and  limitations  over  as  2  [it]  may  think  fit. 

THE  SCHEDULE. 

(See  section  2.) 

PART  I. 

Immoveable  Property. 

A. — Muttra  District. 


Serial 

.No., 

Description  of  property. 

. 

■■■  Area 
or  extent. 

Revenue  and  cess. 

Tahsil. 

Rs.  A.  P. 

1 

Ojhani  .... 

Whole  . 

1,320  0  0 

Chhata. 

2 

Jatwari  .... 

17^  Biswas 

2,037  0  0 

ft 

3 

Hussaini 

Whole 

2,456  0  0 

9  9 

4 

Karhari  .... 

^4 

8 

0 

o. 

..  9  9 

5 

Khursi  .... 

495  0  0 

If 

6 

Ram  pur  .... 

>> 

890  0  0 

7 

Majhoi  .... 

1,000  0  0 

>> 

S 

Basai  (Shergarh) 

■534  0  0 

B— 

Aligarh  District . 

Serial 

No. 

L 

'  Description  of  property. 

Area 

or  extent. 

Revenues  and  cess. 

Tahsil. 

1 

Qasba  Koil  Property — 

Big.  Bis.  Bisi. 

Rs.  A.  P. 

(a)  Patti  Khalsa 

I»°73  13  17 

1,291  7  11 

Koil. 

(h)  Miscellaneous  pro¬ 
perty. 

1  4  2 

0  5  TO 

fr)  Patti  Muafi  Munz- 
abta. 

3i  7  7 

84  10  0 

J  Subs,  by  the  A.  O.  1937  for  “  G.  G.  in  C.” 
-  Subs,  by  the  A.  O.  1937  for  "  he  ”, 
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THE  SCHEDULE  — i Contd . 


Serial 

■  No.:- 


I - V 

contd. 


B. — A  it  gar  h  Dis  Irid — contd . 


Description  of  property 


Area 

or  extent. 


Qasba  Koil  .  property — 
contd. 

(d)  Patti  for.  Dargah 
.  'expenses.  . 


[e)  Muafi  Kam-az-dah 
bigha. 

if)  Patti  Muafi  Dawam 

(g)  Block  No.  16. 

(A)  Chawni  Dayaram 
Mazra  M  a  u  z  a 
Gambhirpura. 

Tochigarh 
Ghairkhwastga 
(Muafi). 

Patti  Sanwant 
village). 


Sokhana 

Garhi  Kand- 
hari. 

Bala  Patti 
Sheikh  Jafar 

Garhi  Garab. 

Garden  i  n 
Qasba  Hath- 
ras  situated 
in  different 
mahals  as 
below :  — 


.Revenue  and  cess. 


Big.  Bis.  Bisi. 
o  8  o  { 


■O'  2  19 

and  10 
Kachwansis 


D5  o 

7  i  o 
5i  5  o 


Mohal 

m 

0 

rf- 

m 

00 

■  Cess  " 

12 

(Whole 

384  17  0 

Rent  roll 

1,260 

Revenue 

580 

Cesses 

58 

(Muafi) 


25  12  O 

16  ii  o 

990 

4  3  0 


(a)  Mahal  15 
biswa. 

124 13  0 

..  -  15  14  5 

(b)  Mahal  5 
biswa. 

i  1 

65  5  ° 

„  -  13  4  5 

(c)  Mahal  5  biswa 
(  mortgagor 
rights). 

10  icj  16 

»,  <,  3*  2  4 

' 

1 

Rs.  A.  P. 

The  cesses  are — 


;  mi 

025 

Rev-  i 

enue 

(e) 

0  oil 

free — 

1  (fl 

t  6  5 

1  is) 

Ntl 

Rent  roll  24  .0  0 
12"  '.4  10 


5  3  0 

264 

4  5  2 

©55 


TdhsA 

! 

•  Koil 


Igtas 

Hathras 
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w 


jQ 

Ji 


C 

P3 

M 


■■0 

IV 
c  ; 

.c8:. 


o  :  p  o  '  ■.  O  O  'O  ■  c 
£  t*.  £  ■  ■£  &  .  £  £ 

.ftp,  5 . 3  £  £  £ 


§ 

s 


3 

•H 

s 


ett 

A 

ft 


«. 

ft 


o 

P3 


-9 

15 

as. 

Ui 


P 

••  P 

■W 

M— t  ' 

.G 

r& 


ft  ft 


m  ft) 


a 

f 

a  ■■ 

ct 


I  '  V'  •  •  '  •'ll 

$  ■  ■  ■  ,  .  .  .  .  .  .  |  $ 

t-4  ...  »  G  , 

■  p  y 

■■  ^  ^  g  ; 

»*■>  2  ■  *  *  .  *  *  *  *  *  ■  ■ '.  :  *  :  *  .  ' '  js^  S3; 

O 4'A  2  £  2  B  I  |  3  I  |  |  o|M 

0,11  a  S  g  g  a  q  q  q  q  §  -  Jo 

o  §*£  g< 

55  £  #  s 


Ditto  .  .  .  j  Ditto. 
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THE  SCHEDULE— contd. 

PART  II. 

Moveable  Property. 


Serial 

'No., 


Nature  of  securities. 


Post  Office  Cash  Certi¬ 
ficates  'payable,  on 
27th  September, 

Nos,  A.  ;■  D.- 
008471  to 
A.  D,  -008480 
for  Rs.  500 
each.  ,  5,000 

Nos.  A.  B.-  ; 
005789  to 
A.B.  -005790 
for  Rs.  500 
each  .  x,ooo 
~  045222  to 

U  045225  of 
Rs.  100  each  400 

N.1725  •  50 


Face 

value. 


Ms. 


6>450 


6,450 

1  per  cent.  United 
Provinces  Bonds, 
Nos.  C-004640  to 
C-004648  for  Rs. 
1,000  each  B.- 
000910  to  Bt- 
000912  for  Rs.  500 
each  A.  -004378  to 
A. -00437 9  for  Rs. 
roo  each,  dated  the 
15th  November, 
1921. 


3  5  per  cent.  War  Loan, 

[  1921—1947,  *N0. 

013192. 


Inscribed  stock  No. 
742  of  5  per  cent. 
War  Loan,  1 02  ci — 
1947. 

Inscribed  stock  No. 
1753  of  5  per  cent. 
War  Loan,  1929 — 


Price  paid. 


Date  of  pur¬ 
chase. 


Rs.  A.  p. 


In  whose  posses¬ 
sion  the  securities, 
scripts,  certifi¬ 
cates,  deeds, 
etc.,  are. 


10,700 


4,998  12  o  |27th  September  [Collector,.  Muttra. 

1918. 


9,95i  o  o 


Ii8th  October 
1921. 


7>35° 


4,200 


1,500 


10,973 


Ditto. 


115th  August 

1917. 


j Collector,  Aligarh. 


iroth  October 

1917* 


coth  April  1920 


'Public  Debt  Office. 


Ditto. 
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THE  SCHEDULE — concid. 


PART  II. 

Moveable  Property. 


■  i 

Nature  of  securities.  *£=  Price  paid.! 


'  In  whose  posses¬ 
sion  the  securities, 
i  scripts*  certifi- 
!  cates,  deeds, 

!  etc.,  are. 


5i  per  cent.  War  2,000 
Bond,  1923. 


Rs,  A.  P. 


c  1  th  November j  Assistant  Account- 
1920.  i  ant-General,  Posts 

I  I  and  Telegraphs, 

!  ;  Calcutta.  Safe 

!  1  custody  receipt 

I  |  No.  PDD/2S4, 

S  I  dated  14th  Octo- 

!  ber  1920. 


6  per  _  cent.  I  nited  2,000  1,860  o  o  15th  November  jCoilector,  Aligarh 

PmvmrAc  4n+  ■  ■  ■  .  _  _  ■  .  '*©»«•*** 


Provinces  Bonds  for 
Rs.  1,000  each, 
Nos.  C. -004358  and 
C-004359  dated 
Post  Office  Cash  Cer¬ 
tificates  payable  in 
1924—  Rs. 

No  T. -0379 10  «  50 

No.  y  OI7967  -  100 

No.  A.  B.~ 
047074.  .  500 


503  12  o  15th  November 
*9*9‘ 


g  si  P«r  cent.  War  1,000 
Loan,  1929 — 1947, 

No.  018050. 


950  o  01917 


Superintendent, 
Behra  Bun. 


Post  Office  Cash  Cer¬ 
tificates  payable  on 
12th  September, 
1923— 

1  of  Rs.  10 — No. 
09103. 

1  of  Rs.  20 — No. 

K.— 030543. 

4  of  Rs.  100  each 

— Nos-™  -088192 

to  088195. 

3  of  Rs.  500  each 
— Nos.  A.  D. — 
008368  to  A.D. — 
008370. 


.  1,496  0  0  1 2th  September 

1918. 
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Short  title. 

Modification 
of  Indenture. 


Moorshedabad . 
Mussulman  Wakf. 


s  Act  XXV. 

[1923  :  Act  XLII. 


XV  C 


THE  MOORSHEDABAD  (AMENDMENT)  ACT,  192s 
Act  No.  XXV  of  1923. 1 

[25th  July,  1925.] 

A,  Act  to  ™^y^oP~  rftthes  Indent  coDtaed 

1.  This  Act  may  be  called  the  Moorshedabad  (Amendment)  Act,  1923 

Moomhe^ba^Ant^fiA0'  ^n^en^uye  «t  out  in  the  Schedule  to  the 
Moorshedabad  shall  not/ ’nor  sLblnyof  bK  ^  Nawab  Bahadur  of xy 
devise  or  alienate  certain^ vTT  m°^age' 

respectively  or  any  of  them  otherwise  than  by  lease  or  demke  f 

not  exceeding  twenty-one  vear*  anri  ^  y  demise  for  a  term 

saw  shall  have  ie  a  asTL“  e  ”„I  L""'  ^  ^  “ 
.^ty-one  ysars  and  uader  a  wiLn  tnas  ”  •/hTf"" 

mg  words  were  substituted,  namely-  the  follow- 

"XT4SSKU! — 

any  right  or  liability^fh  ^ ^inccmed^  ■' a  aything  d°ne’  or 

iease  or  demise  before  the  commencement  of  tht  “y  SUCh 


THE  MUSSALMAN  WAKF  ACT,  1923.  ! 

Act  No.  XLII  of  1923. 2 

.  [5%  August,  14)27.1 

^^Arttojnakc^ro^  for  tte  tetter  maJagement  o£  wakf 

•  ifs&rAa1:. ~ f » £ ■  s^?  t -*•  -  «=• 

p-  ‘&“c.tLEe*4  «■  v. 

Mi**  a 

;M2i§S^  rr  r, 

ti  faas 
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property  and  for  ensuring  the  keeping  and  publication  of 
accounts  in  respect  of  such  properties. 


proper 


Whereas  it  is  expedient  to  make  provision  for  the  better  management 
of  wakf  property  and  for  ensuring  the  keeping  and  publication  of  proxx-r 
accounts  m  respect  of  such  properties  ;  It  is  hereby  enacted  as  follows:  — 


Preliminary. 


(r)  This  Act  may  be  called  the  Mussalman  Wakf  Act,  1923 

(2)  It  extends  to  the  of  India] »  including  3* 

^onthal  Parganass  &  S(M£m 


Short  title,, 
extent  and 
’the  commence- 

.  meat. 


(j).  This  section  shall  come  into  force  at'  once  j  and 

(4)  The  IjlBEovinciaA  Government]  may,  by  notification  in  the  ‘  [Official 
Gazette],  direct’  that  the  remaining  provisions  of  this  Act,  or  any  of  them 
which  it  may  specify,  shall  come  into  force  in  the  Peom^^r  any  specified 
part  thereof,  on  such  date  as  it  may  appoint  in  this  behalf. 


2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definition« 
context, — 


(а)  "  benefit  ”  does  not  include  any  benefit  which  a  mutwalii  is 

entitled  to  claim  solely  by  reason  of  his  being  such  mutwalii  ; 

(б)  “  Court  ”  means  the  Court  of  the  District  Judge  or,  within  the 

limits  of  the  ordinary  original  civil  jurisdiction  of  a  High  Court, 
such  Court,  subordinate  to  the  High  Court,  as  the  s|Ewvintial  sfeie 
Government]  may,  by  notification  in  the  ‘[Official  Gazette], 
designate  in  this  behalf  ; 

(c)  mutwalii  "  means  any  person  appointed  either  verbally  or 
under  any  deed  or  instrument  by  which  a  wakf  has  been 
created  or  by  a  Court  of  competent  jurisdiction  to  be  the 
mutwalii  of  a  wakf,  and  includes  a  naib-mutwalli  or  other 

l  Subs,  by  the  A.  O.  1948  for  "  the  whole  of  British  India  ”. 

.  Jh®  words  “  British  Boluchistan  and  ”  rep.  by  the  A.  O.  1948. 

3  Subs,  by  the  A.  O.  1937  for  "  L.  G." 

*  Subs  by  the  A.  O.  1937  for  "  local  official  Gazette  ". 

,  Ss-  2  5  and  7  to  1 3  were  brought  into  force  in  the  Punjab  with  effect 

from  the  14th  May,  1924,  see  Punjab  Gazette.  1924,  Pt.  I,  p.  418. 

Ss.  2  to  13  were  brought  into  force  in  the  Presidency  of  Bombay  from  the 
1st  June,  1925,  see  Bombay  Government  Gazette,  1925,  Pt.  I,  p.  1414. 

All  provisions  of  the  Act  were  brought  into  force  in  Bihar  and  Orissa  from  the 
3rd  September,  1925,  see  B.  &  O.  Gazette,  1925,  Pt  IT,  p.  1192. 

Ss.  2  to  13  were  brought  intp  force  in  the  Presidency  of  Bengal  with  certain 

modifications  from  the  1st  June,  1927,  see  Calcutta  Gazette,  Pt.  I,  p.  100S. 

Ss.  2  to  13  were  brought  into  force  in  Ajmer-Marwara  from  xst  February,  1028, 
see  Gazette  of  India,  1928,  Pt.  II-A,  p.  20 
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person  appointed  by  a  mutwalli  to  perform  the  duties  of 
the  mutwalli,  and,  save  as  otherwise  provided  in  this  Act, 
any  person  who  is  for  the  time  being  administering  any  wakf 
property  ; 

(d)  “  prescribed  ”  means  prescribed  by  rules  made  under  this  Act  ;  and 

(e)  “  wakf  ”  means  the  permanent  dedication  by  a  person  professing 

the  Mussalman  faith  of  any  property  for  any  purpose  recognised 

by  the  Mussalman  law  as  religious,  pious  or  charitable,  but 

does  not  include  any  wakf,  such  as  is  described  in  section  3 

of  the  Mussalman  Wakf  Validating  Act,  1913,  under  which  any  Vi  0f  19I3 

benefit  is  for  the  time  being  claimable  for  himself  by  the  person 

by  whom  the  wakf  was  created  or  by  any  of  his  family  or 

descendants. 


Obligation, 
to  furnish 
particulars 
relating  to 
wakf,". 


S  fa  lenten  is  of  Particulars . 


3.  (r)  Within  six  months  from  the  commencement  of  this  Act  every 
mutwalli  shall '  furnish  to  the  Court  within  the  local  limits  of  whose 
jurisdiction  the  property  of  the  wakf  of  which  he  is  the  mutwalli  is  situated 
or  to  any  one  of  two  or  more  such  Courts,  a  statement  containing  the  follow¬ 
ing  particulars,  namely:— 

(a)  a  description  of  the  wakf  property  sufficient  for  the  identification 

thereof ; 

(b)  the  gross  annual  income  from  such  property  ; 

(c)  the  gross  amount  of  such  income  which  has  been  collected  during 

the  five  years  preceding  the  date  on  which  the  statement  is 
furnished,  or  of  the  period  which  has  elapsed  since  the  creation 
of  the  wakf,  whichever  period  is  shorter  ; 

(<2)  the  amount  of  the  Government  revenue  and  cesses,  and  of  all 
rents,  annually  payable  in  respect  of  the  wakf  property  \ 

(e)  an  estimate  of  the  expenses  annually  incurred  in  the  realisation 
of  the  income  of  the  wakf  property,  based  on  such  details 
as  are  available  of  any  such  expenses  incurred  within  the 
period  to  which  the  particulars  under  clause  (c)  relate  ; 

(/)  the  amount  set  apart  under  the  wakf  for— 

(i)  the  salary  of  the  mutwalli  and  allowances  to  individuals  ; 

(it)  purely  religious  purposes  ; 

(in)  charitable  purposes  ; 

(iv)  any  other  purposes  ;  and 


(g)  and  other  particulars  which  may  be  prescribed. 


(2)  Every  such  statement  shall  be  accompanied  by 
or  instrument  creating  the  wakf  or,  if  no  such  deed  or 


a  copy  of  the  deed 
instrument  has  been 
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executed  or  a  copy  thereof  cannot  be  obtained,  shall  contain  full  particulars, 
as  far  as  they  are  known  to  the  mutwalli,  of  the  origin,  nature  and  objects 
of  the  wakf.  '  '  J 

(j)  Where— 

(«)  a  wakf  is  created  after  the  commencement  of  this  Act,  or 

(b)  in  the  case  of  a.  wakf  such  as  is  described  in  section  3  of  the 
Wakf  Validating  Act,  1913,  the  person  creating  the  wakf 
or  any  member  of  his  family  or  any  of  his  descendants  is  at 
the  commencement  of  this  Act  alive  and  entitled  to  claim  any 
benefit  thereunder,  : 

the  statement  referred  to  in  sub-section  (1)  shall  be  furnished,  in  the  case 
referred  to  m  clause  (a),  within  six  months  of  the  date  on  which  the  wakf 
is  created  or,  if  it  has  been  created  by  a  written  document,  of  the  date  on 
which  such  document  is  executed,  or,  in  the  case  referred  to  in  clause  (ft) 
withm  six  months  of  the  date  of  the  death  of  the  person  entitled  to  such 
benefit  as  aforesaid,  or  of  the  last  survivor  of  any  such  persons,  as  the  case 
may  be. 

r  1'  WheD  any-  statement  has  been  furnished  under  section  3,  the  Publication 
Court  shall  cause  notice  of  the  furnishing  thereof  to  be  affixed  in  some  of  In¬ 
conspicuous  place  in  the  Court-house  and  to  be  published  in  such  other  SjSito 
manner,  if  any,  as  may  be  prescribed,  and  threafter  any  person  may  apply  of  furti'er 
to  the  Court  by  a  petition  in  writing,  accompanied  by  the  prescribed  fee,  PartlCU 
for  the  issue  of  an  order  requiring  the  mutwalli  to  furnish  further  particulars 
or  documents. 

(a)  On  such  application  being  made,  the  Court  may,  after  making  such 
inquiry,  if  any,  as  it  thinks  fit,  if  it  is  of  opinion  that  any  further  particulars 
or  documents  are  necessary  in  order  that  full  information  may  be  obtained 
regarding  the  origin,  nature  or  objects  of  the  wakf  or  the  condition  or 
management  of  the  wakf  property,  cause  to  be  served  on  the  mutwalli  an 
order  requiring  him  to  furnish  such  particulars  or  documents  within  such 
time  as  the  Court  may  direct  in  the  order. 


Statement  of  Accounts  and  Audit. 

5.  Within  three  months  after  the  thirty-first  day  of  March  next  follow-  Statement 
ing  the  date  on  which  the  statement  referred  to  in  section  3  has  been  of  acconnts- 
furnished,  and  thereafter  within  three  months  of  the  thirty-first  day  of 
March  in  every  year,  every  mutwalli  shall  prepare  and  furnish  to  the  Court 
to  which  such  statement  was  furnished  a  full  and  true  statement  of  accounts, 
in  such  form  and  containing  such  particulars  as  may  be  prescribed,  of  all 
moneys  received  or  expended  by  him  on  behalf  of  the  wakf  of  which  he 
is  the  mutwalli  during  the  period  of  twelve  months  ending  on  such  thirty-first 
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Audit  of 

accounts; 


Mu  twaiH  : 
entitled-  to 
pay  cost  of 
audit,  etc., 
from  wakf. 
funds. 


■Verification. 


Inspection 
and  copies. 
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day  of  March  or,  as  the  case  may  be,  during  that  portion  of  the  said  period 
during  which  the  provisions  of  this  Act  have  been  applicable  to  the  wakf: 

Provided  that  the  Court  may,  if  it  is  satisfied  that  there  is  sufficient 
cause  for  so  doing,  extend  the  time  allowed  for  the  furnishing  of  any  state¬ 
ment  of  accounts  under  this  section. 

6.  Every  statement  of  accounts  shall,  before  it  is  furnisher)  to  the 
Court  under  section  5,  be  audited— 

(a)  in  the  case  of  a  wakf  the  gross  income  of  which  during  the  year 

in  question,  after  deduction  of  the  land-revenue  and  cesses, 
if  any,  payable  to  the  Government,  exceeds  two  thousand  rupees, 
by  a  person  who  is  the  holder  of  a  certificate  granted  by  the 
1  [Central  Government]  under  section  144  of  the  Indian 
Companies  Act,  1913,  or  is  a  member  of  any  institution  or  vil  of  1913, 
association  the  members  of  which  have  been  declared  under 
that  section  to  be  entitled  to  act  as  auditors  of  companies 
throughout  2 [the teuixtaut/)  "dy 

(b)  in  the  case  of  any  other  wakf,  by  any  person  authorised/i?T  this  ^ 

behalf  by  general  or  special  order  of  the  said  Court.5 


General  Provisions. 

7.  Notwithstanding  anything  contained  in  the  deed  or  instrument 
creating  any  wakf,  every  mutwalli  may  pay  from  the  income  of  the  wakf 
property  any  expenses  properly  incurred  by  him  for  the  purpose  of  enabling 
un  to  furnish  any  particulars,  documents  or  copies  under  section  3  or  section 

4  or  in  respect  of  the  preparation  or  audit  of  the  annual  accounts  for  the 
purposes  of  this  Act. 


8.  Every  statement  of  particulars  furnished  under  section  3  or  section  4 
and  every  statement  of  accounts  furnished  under  section  5,  shall  be  written 
rn  the  language  of  the  Court  to  which  it  is  furnished,  and  shall  be  verified 
m  the  maimer  provided  in  the  Code  of  Civil  Procedure,  1908,  for  the  signing  v  of  rgoS 
and  verification  of  pleadings.  S  90 


;■  ,”fy  Person  shall,  with  the  permission  of  the  Court  and  on  pay- 
”t  .°ft  he  prescribed^  fee,  at  any  time  at  which  the  Court  is  open,  be 
entitled  to  inspect  m  the  prescribed  manner,  or  to  obtain  a  copy  of,  any 
statement  of  particulars  or  any  document  furnished  to  the  Court  under 
section  3  or  section  4,  or  any  statement  of  accounts  furnished  to  it  under 
ion  5,  or  any  audit  report  made  on  an  audit  under  section  6.‘ 


l  InKc'  ,?•  *937  for  "L.  G." 

s  r  b!u  by  t}i?  A:  °-  i94B  for  "British  India 

here  by  the  Mnswilnin0 Wakf  t(^oinbavtAme(iidnfCTi’tinAW+ SS'  6Arn°  have  been  ins- 

4  In  the  application  oT  the  Ac/to  Bomb  f  S  g0™;: ^  s  5 , 
by  s.  xi,  ibid.  a  new  s.  9A  has  been  ins.  here 
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Penalty. 


m 


10.  Any  person  who  is  required  by  or  under  section  3  or  section  4  to  Penalties, 
furnish  a  statement  of  particulars  or  any  document  relating  to  a  wakf,  or 
who  is  required  by  section  5  to  furnish  a  statement  of  accounts,  shall,  if  he, 
without  reasonable  cause,  the  burden  of  proving  which  shall  be  upon  him, 
fails  to  furnish  such,  statement  or  -document,  as. the  case  may  be,  in  due 
time,  or  furnishes  a  statement  which  he  knows  or  has  reason  to  believe 
to  be  false,  misleading  or  untrue  in  any .  material  particular,  or,  in  the  case 
of  a,  statement  of  accoounts,  ..furnishes  a  statement- /which,  has  not.  been, 
audited  in  the  manner  required  by  section .  6,  be  punishable  with  fine  which 
may  .  extend  to  five  hundred  rupees.,  ..or,  in  the  case  of  a  second  or  subsequent 
offence,  with  fine  which  may  .extend  to  two  thousand-  rupees.1 2 


v-  - . -  - ■ - -  - w  Power. to 

by  notification  in  the  3 [Official  Gazette],  make  rales  to  cany  into  effect  the  ma  ralea 

purposes  of  this  Act 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore¬ 
going  power,  such  rules  may  provide  for  all  or  any  of  the  following  matters, 

namely: — 

(a)  the  additional  particulars  to  be  furnished  by  mutwallis  under 

clause  (g)  of  sub-section  (1)  of  section  3  ; 

(b)  the  fees  to  be  charged  upon  applications  made  to  a  Court  under 

sub-section  (1)  of  section  4  ; 

(c)  the  form  in  which  the  statement  of  accounts  referred  to  in 

section  5  shall  be  furnished,  and  the  particulars  which  shall 
be  contained  therein  ; 

(d)  the  powers  which  may  be  exercised  by  auditors  for  the  purpose 

of  any  audit  referred  to  in  section  6,  and  the  particulars 
to  be  contained  in  the  reports  of  such  auditors  ; 

(&)  the  fees  respectively  chargeable  on  account  of  the  allowing  of 
inspections  and  of  the  supply  of  copies  under  section  9 ; 

{/)  the  safe  custody  of  statements,  audit  reports  and  copies  of  deeds 
or  instruments  furnished  to  Courts  under  this  Act  ;  and 
(g)  any  other  matter  which  Is  to  be  or  may  be  prescribed. 

1  In  the  application  of  the  Act  to  Bombay  new  ss.  10 A  to  toD  have  been  in* 

here  by  the  Mussahnan  Wakf  (Bombay  Amendment).  Act,  1935  (Bom.  18  of  1935)  s*  *3*  .  . 

2  Subs,  by  the  A.  O.  1937  for  M  L.  G.  ” 

3  Subs,  by  the  A.  O.  1937  for  local  official  Gazette  *\ 
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Mussalman  Wakf. 


[1923  :  Act  XLII. 


(Rules.) 


Savings. 


12. 


Nothing  in  this  Act  shall— 

tW  4JUetja)  any  other  enactment  for  the  time  being  in  force  in  the  1 *[the 

it-.  a  .  -  — ^  ■feewnces']  providing  for  the  control  or  supervision  of  religious 

'  or  charitable  endowments  ;  or 

(6)  apply  in  the  case  of  any  wakf  the  property  of  which _ 

(t)  is  being  administered  by  the  Treasurer  of  Charitable  Endow¬ 
ments,  the  Administrator  General  or  the  Official  Trustee  ;  or 
(it)  is  being  administered  either  by  a  receiver  appointed  by  any 
Court  of  competent  jurisdiction,  or  under  a  scheme  for  the 

administration  of  the  wakf  which  has  been  settled  or  approved 

by  any  Court  of  competent  jurisdiction  or  by  any  other  authority 
acting  under  the  provisions  of  any  enactment. 

-  13\  The  2  Government]  may,  by  notification  in  the  3  [Official 

Gazette],  exempt  from  the  operation  of  this  Act  or  of  any  specified  provision 
hereof  any  wakf  or  wakfs  created  or  administered  for  the  benefit  of  any 

specified  section  of  the  Mussalman  community. 


Exemption. 


I  Subs,,  by  the  A.  O.  1948  for 

3  Subs,  by  tte  -A.  O.  1937  for 

3  Subs,  by  the  A.  O.  1937  for  ' 


"  British  India 
"  L.  G,,# 

'  local  official  Gazette  ” . 
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Companies  see  Indian  Companies.  (.Foreign  Interests)  Act,  1918. 

Compensation — see  Workmen's  Compensation  Act,  1923.  .. 

Cotton  Cess— see  Indian  Cotton  Cess  Act,  1923. 

Cotton  Cloth  Act,  1918.  ,  . 

Cotton  Transport  Act, '  1923  .  .  ..  . 

Courts — see  Punjab  Courts  (Supplementing)  Act,  1919, 

Delhi  University.  Act,  1922  .  .  .  .  .. 

Deputy .  President's  ■  Salary” — see  Legislative  Assembly  (Deputy  President's  Salary) 
Act,  1921.  ^  . 1  :  *  ■  '  '  . 

Destruction. 'of "Records  Act,  1917'  .  '  .  '  .  , 

Elections — see  Indian  Elections  Offences  and  Inquiries  Act,  1920. 

Emigration — see  Indian  Emigration  Act,  1922. 

Enemy  Missions  Act,  1921  .  v  .  .  .  .  .  ■■■.  :■  ,  ;  .  .  ■■  . 

Estate— see  King  of  Oudh’s  Estate  Validation  Act,  1917, 

.Estates— see.  Mahendra  Partab  Singh  Estates  Act,  1923. 

High  Court— see  Calcutta  High  Court  (Jurisdictional  Limits)  Act,  1919. 

Hindu  Transfers  and  Bequests  {City  of  Madras)  Act,  1921  . 
House-Accommodation — see  Cantonments  (House-Accommodation  Act,  1923. 
Identification  of  Prisoners  Act,  1920  .  .  .  ,.  ■/  .  ..  . 

Imperial  Banlrof  India  Act,  1920.'  .  ■  ■  ■  -y  ■ .  ■■■■.'■  .  .  ■.  -  v  ■■■  .■ ,  ■  ■■  t  ■  ■  ■  .■ 

Incitement  to  Disaffection— see  Police  (Incitement  to  Disaffection)  Act,  1922. 
Income-tax- — see  Indian  Income-tax' Act,  1922. 

Indian  Army  (Suspension  of  Sentences)  Act,  1920  .  .  .  .  ...  .  , 

Indian  Boilers  Act,  1923  .....  ,  .  .  . 

.Indian  Companies  (Foreign  Interests)  Act,  1918  .  .  .  .  . 

Indian  Cotton  Cess  Act,  1923 . 
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Indian  Merchant  Shipping  Act,  1923  ... 

Indian  Mines  Act,  1923  . . 

Indian  Naval  Armament  Act,  1923  ......... 

Indian  Official  Secrets  Act,  . . 

Indian  Passport  Act,  1920  .  . 

Indian  Red  .Cross'  .'Society  'Act,  1920  ..  .  .  :  .  . 

Indian  Rifles  Act,  1920  . . 

Indian  Securities  Act,  1920 . 

Indian  States  (Protection  against  Disaffection)  Act,  1922 . 

Indian  Territorial  Force  Act,  1920 . 

Inland  Steam-vessels  Act,  1917 . 

Insolvency — see  Provincial  Insolvency  Act,  1920. 
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King  of  Oudh's  Estate  Validation  Act,  1917  . 

Legal  Practitioners  (Women)  Act,  1923  . . 

Legal  Tender — see  Bronze  Coin  (Legal  Tender)  Act,  1918. 

Legislative  Assembly  (Deputy  President’s  Salary)  Act,  1921  . 

.  Loans — see  Usurious  Loans  Act,  1918. 

Local  Authorities  Pensions  and  Gratuities  Act,  1919  ... 

Mahendra  Partab  Singh  Estates  Act,  1923  .  .  .  .  .  . 

Maintenance  Orders  Enforcement  Act,  1921  . 

Malkharoda  and  Gaontia  Villages  Laws  Act,  1923  ....... 

Mental  Hospital—^  Ranchi  Mental  Hospital  Act,  xg22. 

Merchant  Shipping— see  Indian  Merchant  Shipping  Act,  1923. 

Moorshedabad  (Amendment)  Act,  1923 . 

Mussulman  Wakf  Act,  1923  . 

Naval  Armament — see  Indian  Naval  Armament  Act,  1923. 

Official  Secrets — see  Indian  Official  Secrets  Act,  1923. 

Passport — see  Indian  Passport  Act,  1920. 

Patna  University  Act,  1917 . . 

Pensions — see  Local  Authorities  Pensions  and  Gratuities  Act,  1919. 

Poisons  Act,  1919  ... 

Police  (Incitement  to  Disaffection)  Act,  1922 

Post  Office  Cash  Certificates  Act  1917  .... 

Prisoners — see  Identification  of  Prisoners  Act,  1920. 

Property — see  Transfer  of  Property  (Validating)  Act,  1917. 

Disaffection~see  Indian  States  (Protection  against  Disaffection) 

Provincial  Insolvency  Act,  1920 . 

Punjab  Courts  (Supplementing)  Act,  1919  ...  .  *  ' 

Ranchi  Mental  Hospital  Act,  1922  .... 

Records — see  Destruction  of  Records  Act,  1917. 

Red  Cross  Society— see  Indian  Red  Cross  Society  Act,  1920. 

Rifles — see  Indian  Rifles  Act,  1920. 

Securities — see  Indian  Securities  Act,  1920. 

Sir  Currimbhoy  Ebrahim  Baronetcy  (Amendment)  Act,  1917 
Steam-vessels — see  Inland  Steam -vessels  Act,  1917. 

Suspension  of  Sentences-see  Indian  Army  (Suspension  of  Sentences)  Act,  1920. 
Territorial  Force— see  Indian  Territorial  Force  Act,  1920. 

Toum  Improvement-see  United  Provinces  Town  Improvement  (Appeals)  Act,  1920. 
Trading  Company— see  Basel  Mission  Trading  Company  Act,  1920. 

Transfer  of  Property  (Validating)  Act,  1917 

Tpa  Act  1921.  Bequests~see  Hindu  Tr“sfers  and  Bequests  (City  of  Madras) 
Transport — see  Cotton  Transport  Act,  1923. 

Trusts— see  Charitable  and  Religious  Trusts  Act,  1920. 

United  Provinces  Town  Improvement  (Appeals)  Act,  1920 
University— see  Patna  University  Act,  1917.  ' 

,,  —see  Aligarh  Muslim  University  Act,  1920. 

,,  — see  Delhi  University  Act,  iga2. 

Usurious  Loans  Act,  1918 

Wakf — see  Mussalman  Wakf  Act,  1923. 

Workmen’s  Compensation  Act,  1923 


